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CHAPTER 1
CHAPTER 1, LAWS 2002
WITH PARTIAL VETO

AN ACT



RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; APPROPRIATING
FUNDS FOR THE EXPENSE OF THE FORTY-FIFTH LEGISLATURE, SECOND
SESSION, 2002 AND FOR OTHER LEGISLATIVE EXPENSES, INCLUDING THE
LEGISLATIVE COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE
LEGISLATIVE EDUCATION STUDY COMMITTEE, THE SENATE RULES
COMMITTEE, THE HOUSE CHIEF CLERK'S OFFICE AND THE SENATE CHIEF
CLERK'S OFFICE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SESSION EXPENSES.--

A. There is appropriated for the expense of the legislative department of
the state of New Mexico for the second session of the forty-fifth legislature for per diem
and mileage of its members, for salaries of employees and for other expenses of the
legislature, three million nine hundred ten thousand forty-six dollars ($3,910,046) or so
much thereof as may be necessary for such purposes.

B. The expenditures referred to in Subsection A of this section are as

follows:
(1) per diem for senators ------ $182,700;
(2) per diem for members of the house of
representatives ----------------------m-momrmmooo- $304,500;

(3) mileage traveled by members of the senate going to and
returning from the seat of government by the usually traveled route, one round trip -------
$4,542;

(4) mileage traveled by members of the house of representatives
going to and returning from the seat of government by the usually traveled route, one
roUNd trip ------=-mm-mm oo $7,053;

(5) salaries and employee benefits of senate employees --------------
----------------------- $1,046,971,

(6) salaries and employee benefits of house of representatives
employees ------------------ $1,240,186;

(7) for expense of the senate not itemized above, two hundred
seventy thousand five hundred forty-four dollars ($270,544). No part of this item may be
transferred to salaries or employee benefits;



(8) for expense of the house of representatives not itemized above,
two hundred ninety-five thousand seven hundred dollars ($295,700). No part of this item
may be transferred to salaries or employee benefits; and

(9) for session expenses of the legislative council service, the joint
billroom and mailroom and joint legislative switchboard, five hundred fifty-seven
thousand eight hundred fifty dollars ($557,850) to be disbursed upon vouchers signed
by the director of the legislative council service.

C. The expenditures for the senate shall be disbursed on vouchers signed
by the chairman of the committees' committee and the chief clerk of the senate. The
expenditures for the house of representatives shall be disbursed on vouchers signed by
the speaker and chief clerk of the house. Following adjournment of the session,
expenditures authorized pursuant to Paragraphs (1) through (8) of Subsection B of this
section shall be disbursed upon vouchers signed by the director of the legislative
council service.

D. Under the printing contracts entered into for the second session of the
forty-fifth legislature, the chairman of the committees' committee of the senate, subject
to the approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the weekly bill locator and the printing of all necessary stationery required for
use in the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.
The orders for printing, stationery and supplies shall be approved by the chairman of the
committees' committee in the senate or by the speaker for the house.

Section 2. BILLS AND OTHER PRINTED MATERIALS.--

A. For the second session of the forty-fifth legislature, bills, resolutions,
joint resolutions, memorials and joint memorials delivered to the printer shall be
returned by the printer to the joint billroom within forty-two hours after they are ordered
to be printed. The billroom personnel shall supply a complete file of bills, resolutions,
joint resolutions, memorials, joint memorials and other printed distribution materials to
the following:

(1) one copy to each member of the house of representatives and
senate;

(2) one copy to each county clerk, district judge, radio or television
station and newspaper and to the general library of each state-supported institution of
higher learning; and

(3) upon written request, one copy to each state department,
commission, board, institution or agency, each elected state official, each incorporated



municipality, each district attorney, each ex-governor, each member of the New Mexico
congressional delegation and each public school district in the state.

B. Any person not listed in Subsection A of this section may secure a
complete file of the bills, resolutions, joint resolutions, memorials and joint memorials of
the legislature by depositing with the legislative council service the amount of three
hundred twenty-five dollars ($325), which deposit shall be paid to the state treasurer to
the credit of the legislative expense fund. Additional single copies of items of legislation
shall be sold for two dollars ($2.00) unless the director of the legislative council service
shall, because of its length, assign a higher price not to exceed ten cents ($.10) per
page. Copies of a daily bill locator, other than those copies furnished each member of
the respective houses, shall be supplied by the legislative council service at a charge of
ninety dollars ($90.00) for the entire session.

Section 3. LEGISLATIVE COUNCIL SERVICE.--There is appropriated
from the general fund to the legislative council service for fiscal
year 2003 unless otherwise indicated, to be disbursed on vouchers
signed by the director of the legislative council service, the
following:

A. Personal Services &

Employee Benefits $ 3,148,400
Contractual Services 187,000
Other Costs 935,900
Other Financing Uses 1,500

Total $ 4,272,800;

B. for travel expenses of legislators other than New Mexico legislative
council members, on legislative council business, for committee travel, staff and other
necessary expenses for other interim committees and for other necessary legislative
expenses for fiscal year 2003, eight hundred eighty-six thousand dollars ($886,000);
provided that the New Mexico legislative council may transfer amounts from the
appropriation in this subsection, during the fiscal year for which appropriated, to any
other legislative appropriation where they may be needed;

C. for pre-session expenditures and for necessary contracts, supplies and
personnel for interim session preparation, three hundred fifty-two thousand three
hundred dollars ($352,300); and

D. for a statewide legislative intern program, twenty-five thousand dollars
($25,000).

Section 4. LEGISLATIVE FINANCE COMMITTEE.--There is
appropriated from the general fund to the legislative finance
committee for fiscal year 2003, to be disbursed on vouchers signed



by the chairman of the committee or his designated representative,

the following:

Personal Services & Employee Benefits
Contractual Services

Other Costs

Other Financing Uses

Total

$ 2,488,200
150,800
327,400

700
$2,967,100.

Section 5. LEGISLATIVE EDUCATION STUDY COMMITTEE.--

There is appropriated from the general fund to the legislative education study committee
for fiscal year 2003, to be disbursed on vouchers signed by the chairman of the
committee or his designated representative, the following:

Personal Services & Employee Benefits
Contractual Services

Other Costs

Other Financing Uses

Total

$ 672,700
25,000
151,000
200

$ 848,900.

Section 6. SENATE RULES COMMITTEE.--There is appropriated
from the general fund to the legislative council service for the
interim duties of the senate rules committee, twenty-one thousand
six hundred dollars ($21,600) for fiscal year 2003.

Section 7. HOUSE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for expenditure in
fiscal year 2003 for the operation of the house chief clerk's office,
to be disbursed on vouchers signed by the director of the
legislative council service, the following:

Personal Services & Employee Benefits
Contractual Services

Other Costs

Other Financing Uses

Total

$ 765,900
55,500
55,100
650

$ 877,150.

Section 8. SENATE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for expenditure in
fiscal year 2003 for the operation of the senate chief clerk's office,
to be disbursed on vouchers signed by the director of the
legislative council service, the following:



Personal Services & Employee Benefits $ 724,250

Contractual Services 141,800
Other Costs 55,400
Other Financing Uses 250

Total $921,700.

Section 9. LEGISLATIVE INFORMATION SYSTEM.--There is
appropriated from the legislative cash balances to the legislative
council service for the legislative information system five hundred
four thousand one hundred dollars ($504,100) for expenditure
during fiscal years 2002 and 2003.

Section 10. REDISTRICTING LITIGATION EXPENSE.--There is
appropriated from legislative cash balances to the legislative
council service for costs incurred because of redistricting litigation
seven hundred fifty thousand dollars ($750,000) for expenditure
during fiscal years 2002 and 2003.]

Section 11. CATEGORY TRANSFER.--Amounts set out in Sections
3,4,5,7and 8 of this act are provided for informational purposes
only and may be freely transferred among categories.

Section 12. EMERGENCY .--It is necessary for the public

peace, health and safety that this act take effect immediately.

HOUSE BILL 1, WITH EMERGENCY CLAUSE

SIGNED JANUARY 21, 2002

CHAPTER 2

CHAPTER 2, LAWS 2002
AN ACT

RELATING TO PUBLIC HEALTH; PROHIBITING SMOKING IN THE STATE CAPITOL
AND CAPITOL NORTH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 24-16-4 NMSA 1978 (being Laws 1985, Chapter
85, Section 4, as amended) is amended to read:

"24-16-4. SMOKING PROHIBITED EXCEPT IN PERMITTED AREAS.--It is
unlawful for a person to smoke in a public place or at a public meeting except in
smoking-permitted areas. No part of the state capitol or capitol north shall be
designated as a smoking-permitted area."

HOUSE BILL 10

CHAPTER 3

CHAPTER 3, LAWS 2002
AN ACT

RELATING TO MOTOR VEHICLES; PERMITTING ALTERNATIVE DOCUMENTATION
IN LIEU OF SOCIAL SECURITY NUMBER IN DRIVER'S LICENSE APPLICATIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-5-9 NMSA 1978 (being Laws 1978, Chapter 35,
Section 231, as amended) is amended to read:

"66-5-9. APPLICATION FOR LICENSE, TEMPORARY LICENSE,
PROVISIONAL LICENSE OR INSTRUCTION PERMIT .--

A. Every application for an instruction permit, provisional license or driver's
license shall be made upon a form furnished by the department. Every application shall
be accompanied by the proper fee. For permits, provisional licenses or driver's licenses
other than those issued pursuant to the New Mexico Commercial Driver's License Act,
submission of a complete application with payment of the fee entitles the applicant to
not more than three attempts to pass the examination within a period of six months from
the date of application.

B. Every application shall contain the full name, social security number,
date of birth, sex and New Mexico residence address of the applicant and briefly
describe the applicant and indicate whether the applicant has previously been licensed
as a driver and, if so, when and by what state or country and whether any such license
has ever been suspended or revoked or whether an application has ever been refused
and, if so, the date of and reason for the suspension, revocation or refusal. The
secretary is authorized to establish by regulation other documents that may be accepted
as a substitute for a social security number.



C. Every applicant shall indicate whether he has been convicted of driving
while under the influence of intoxicating liquor or drugs in this state or in any other
jurisdiction. Failure to disclose any such conviction prevents the issuance of a driver's
license, provisional license, temporary license or instruction permit for a period of one
year if the failure to disclose is discovered by the department prior to issuance. If the
nondisclosure is discovered by the department subsequent to issuance, the department
shall revoke the driver's license, provisional license, temporary license or instruction
permit for a period of one year. Intentional and willful failure to disclose, as required in
this subsection, is a misdemeanor.

D. Every applicant less than eighteen years of age who is making an
application to be granted his first New Mexico driver's license shall submit evidence that
he has:

(1) successfully completed a driver education course that included
a DWI prevention and education program approved by the bureau or offered by a public
school. The bureau may accept verification of driver education course completion from
another state if the driver education course substantially meets the requirements of the
bureau for a course offered in New Mexico;

(2) had a provisional license for the twelve-month period
immediately preceding the date of the application for the driver's license;

(3) complied with restrictions on that license;

(4) not been convicted of a traffic violation committed during the
ninety days prior to applying for a driver's license;

(5) not been cited for a traffic violation that is pending at the time of
his application; and

(6) not been adjudicated for an offense involving the use of alcohol
or drugs during the twelve-month period immediately preceding the date of the
application for the driver's license and that there are no pending adjudications alleging
an offense involving the use of alcohol or drugs at the time of his application.

E. Every applicant eighteen years of age and over, but less than twenty-
five years of age, who is making an application to be granted his first New Mexico
driver's license shall submit evidence with his application that he has successfully
completed a bureau-approved DWI prevention and education program.

F. Every applicant twenty-five years of age and over who has been
convicted of driving under the influence of intoxicating liquor or drugs, and who is
making an application to be granted his first New Mexico driver's license, shall submit
evidence with his application that he has successfully completed a bureau-approved
DW!I prevention and education program.



G. Whenever application is received from a person previously licensed in
another jurisdiction, the department may request a copy of the driver's record from the
other jurisdiction. When received, the driver's record may become a part of the driver's
record in this state with the same effect as though entered on the driver's record in this
state in the original instance.

H. Whenever the department receives a request for a driver's record from
another licensing jurisdiction, the record shall be forwarded without charge.

l. This section does not apply to driver's licenses issued pursuant to the
New Mexico Commercial Driver's License Act."

HOUSE BILL 135

CHAPTER 4

CHAPTER 4, LAWS 2002

AN ACT
RELATING TO FORFEITURE OF PROPERTY; ENACTING THE FORFEITURE ACT,
PROVIDING PROCEDURES FOR THE SEIZURE, FORFEITURE AND DISPOSAL OF
CERTAIN PROPERTY SUBJECT TO FORFEITURE; AMENDING, REPEALING AND
ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--Sections 1 through 8 of this act may be
cited as the "Forfeiture Act".

Section 2. PURPOSE OF ACT--APPLICABILITY.--
A. The purposes of the Forfeiture Act are:

(1) to make uniform the standards and procedures for the seizure
and forfeiture of property subject to forfeiture; and

(2) to protect the constitutional rights of persons accused of a crime
and of innocent persons holding interests in property subject to forfeiture.

B. The Forfeiture Act applies to:



(1) seizures, forfeitures and dispositions of property subject to
forfeiture pursuant to laws that specifically apply the Forfeiture Act; and

(2) seizures, forfeitures and dispositions of property subject to
forfeiture pursuant to other laws; but only to the extent that the procedures in the
Forfeiture Act for seizing, forfeiting or disposing of property are consistent with any
procedures specified in those laws.

Section 3. DEFINITIONS.--As used in the Forfeiture Act:

A. "conviction" or "convicted" means that a person has been found guilty
of a crime in the trial court whether by a plea of guilty or nolo contendere or otherwise
and whether the sentence is deferred or suspended;

B. "crime" means a violation of a criminal statute for which property of the
offender is subject to seizure and forfeiture;

C. "law enforcement agency" means the employer of a law enforcement
officer that has made a seizure of property pursuant to the Forfeiture Act;

D. "law enforcement officer" means a state or municipal police officer,
county sheriff, deputy sheriff, conservation officer, motor transportation enforcement
officer or other state employee authorized by state law to enforce criminal statutes, but
"law enforcement officer” does not include correctional officers;

E. "owner" means a person who has a legal or equitable ownership
interest in property;

F. "property" means tangible or intangible personal property or real
property;

G. "property subject to forfeiture™ means property described and declared
to be subject to forfeiture by a state law outside of the Forfeiture Act; and

H. "secured party" means a person with a security or other protected
interest in property, whether arising by mortgage, security agreement, lien, lease or
otherwise; the purpose of which interest is to secure the payment of a debt or protect a
potential debt owed to the secured party.

Section 4. SEIZURE OF PROPERTY.--Property may be seized by a
law enforcement officer:

A. pursuant to an order of seizure issued by a district court based on a
sworn application of a law enforcement officer from which a determination is made by
the court that:



(1) there is a substantial probability that:
(a) the property is subject to forfeiture;
(b) the state will prevail on the issue of forfeiture; and

(c) failure to enter the order will result in the property being
destroyed, removed from the state or otherwise made unavailable for forfeiture; and

(2) the need to preserve the availability of the property through the
entry of the requested order outweighs the hardship to the owner and other parties
known to be claiming interests in the property; and

B. without a prior court order, if the property alleged to be property subject
to forfeiture is not a residence or a business, when:

(1) the seizure is incident to an arrest for a crime, a search
conducted pursuant to a search warrant or an inspection conducted pursuant to an
administrative inspection warrant and the law enforcement officer making the arrest or
executing the search or inspection warrant has probable cause to believe the property
to be property subject to forfeiture and that the subject of the arrest, search warrant or
inspection warrant is an owner of the property; or

(2) the law enforcement officer making the seizure has probable

cause to believe the property is property subject to forfeiture and that the delay
occasioned by the need to obtain a court order would frustrate the seizure.

Section 5. COMPLAINT OF FORFEITURE--SERVICE OF PROCESS.--

A. Within thirty days of making a seizure, the state shall file a complaint of
forfeiture or return the property to the person from whom it was seized. A complaint of
forfeiture shall include:

(1) a description of the property seized;
(2) the date and place of seizure of the property;

(3) the name and address of the law enforcement agency making
the seizure;

(4) the specific statutory and factual grounds for the seizure;

(5) if the property was seized pursuant to an order of seizure, the
sworn application of the law enforcement officer for the order, and if the property was
seized without an order of seizure, an affidavit from a law enforcement officer stating the
legal and factual grounds why an order of seizure was not required; and



(6) the names of persons known to the state who may claim an
interest in the property set forth in both the caption and in the complaint and the basis
for each person's alleged interest.

B. The complaint shall be served upon the person from whom the property
was seized, and, if that person is a criminal defendant, upon the person's attorney of
record and upon all persons known or reasonably believed by the state to claim an
interest in the property. A copy of the complaint shall also be published no less than
three times in a newspaper of general circulation in the district of the court having
jurisdiction.

Section 6. COURT HEARING AND DETERMINATION.--

A. Claims to the property shall be filed by way of answer to the complaint
of forfeiture and shall be filed within thirty days of the date of service of the complaint.

B. The district courts have jurisdiction over forfeiture proceedings, and
venue for a forfeiture proceeding is in the same court in which venue lies for the criminal
matter for which the property is alleged to be subject to forfeiture.

C. The forfeiture proceeding shall be brought in the same proceeding as
the criminal matter and presented to the same trier of fact; provided:

(1) the two issues shall be bifurcated;

(2) the rules of criminal procedure shall apply in the criminal matter
and the rules of civil procedure shall apply in the forfeiture proceeding; and

(3) if the criminal defendant is represented by the public defender
department, the chief public defender or the district public defender may authorize
department representation of the defendant in the forfeiture proceeding.

D. If the state fails to prove, by clear and convincing evidence, that the
person charged with the crime for which the property is alleged to be property subject to
forfeiture is the owner of the property:

(1) the forfeiture proceeding shall be dismissed and the property
shall be delivered to the owner, unless possession of the property is illegal; and

(2) the owner shall not be subject to any charges by the state for
storage of the property or expenses incurred in the preservation of the property.

E. The court shall enter a judgment of forfeiture and the property shall be
forfeited to the state if the state proves by clear and convincing evidence that:

(1) the property is subject to forfeiture;



(2) the criminal prosecution of the owner has resulted in a
conviction; and

(3) the value of the property to be forfeited does not unreasonably

exceed:

(a) the pecuniary gain derived or sought to be derived by the
crime;

(b) the pecuniary loss caused or sought to be caused by the
crime; or

(c) the value of the convicted owner's interest in the property.
Section 7. DISPOSITION OF FORFEITED PROPERTY.--

A. Unless possession of the property is illegal or a different disposition is
specifically provided for by law and except as provided in Subsection C of this section,
forfeited property, if it is not currency, shall be sold at public sale by the law
enforcement agency in possession of the property. Forfeited currency and all sale
proceeds of the sale of forfeited property shall be distributed:

(1) first, to pay reasonable expenses incurred for storage,
protection and sale of the property;

(2) second, any remaining balance to pay restitution to or on behalf
of victims, if any, of the crime related to the forfeiture; and

(3) third, any remaining balance to the general fund of the
governing body of the seizing law enforcement agency to be used for drug abuse
treatment services, for drug prevention and education programs, for other substance
abuse demand-reduction initiatives or for enforcing narcotics law violations, except:

(a) for forfeitures of property arising from Chapter 17 NMSA
1978, the balance shall be deposited in the game protection fund in an amount equal to
the expenditures to prosecute the forfeiture and the crime, with the net balance to be
deposited in the general fund; and

(b) for forfeiture of property arising from Chapter 18, Article 6
NMSA 1978, the balance shall be used for the restoration, stabilization, protection and
preservation of the affected cultural property, with the net balance to be deposited in the
general fund.

B. Any property interest forfeited to the state and disposed of pursuant to
the Forfeiture Act is subject to the interest of a secured party unless, at the forfeiture



proceeding, the state proves by clear and convincing evidence that the secured party
knew or should have known of the crime.

C. If, at the forfeiture proceeding, the state proves, by clear and
convincing evidence, that the person convicted of the crime for which the property is
subject to forfeiture is a co-owner of the property but fails to prove that the other co-
owner knew or should have known of the crime then, at the option of the co-owner not
convicted of the crime:

(1) the co-owner not convicted of the crime may buy the forfeited
interest from the law enforcement agency at a private sale for the fair market value.
Proceeds received by the state from the sale shall be disposed of pursuant to
Paragraphs (1) through (3) of Subsection A of this section;

(2) the law enforcement agency shall sell the entire ownership
interest at a public sale pursuant to Subsection A of this section except that the
proceeds shall first be used to purchase the ownership interest, at fair market value, of
the co-owner not convicted of the crime; or

(3) the law enforcement agency shall sell only the forfeited interest
at a public sale pursuant to Subsection A of this section and the purchaser becomes a
co-owner with the co-owner not convicted of the crime.

D. The law enforcement agency shall notify all known co-owners of
forfeited property that were not convicted of the crime not less than thirty days before a
proposed public sale of the property. If, within the thirty days, the co-owners notify the
law enforcement agency of an option made pursuant to Subsection C of this section, the
law enforcement agency shall make the sale pursuant to the option selected. If no
option is selected by the co-owners or if all of the co-owners not convicted of the crime
cannot agree on one option, then the sale shall be made pursuant to Paragraph (3) of
Subsection C of this section.

Section 8. SAFEKEEPING OF SEIZED PROPERTY PENDING
DISPOSITION.--

A. Seized currency alleged to be subject to forfeiture shall be deposited
with the clerk of the district court in an interest-bearing account.

B. Seized property other than currency or real property, not required by
federal or state law to be destroyed, shall be:

(1) placed under seal; and
(2) removed to a place designated by the district court; or

(3) held in the custody of a law enforcement agency.



C. Property shall be kept by the custodian in a manner to protect it from
theft or damage and, if ordered by the district court, insured against those risks.

Section 9. Section 17-2-20.1 NMSA 1978 (being Laws 1979, Chapter
321, Section 1, as amended) is amended to read:

"17-2-20.1. SEIZURE AND FORFEITURE--PROPERTY SUBJECT .--

A. All firearms and bows and arrows may be subject to seizure and
forfeiture when used as instrumentalities in the commission of the following crimes:

(1) illegal possession or transportation of big game during closed

season;

(2) taking big game during closed season;

(3) attempting to take big game by the use of spotlight or artificial
light; and

(4) exceeding the bag limit on any big game species during open
season.

B. Any motor vehicle shall be subject to seizure and forfeiture when
operated in violation of the provisions of Section 17-2-31 NMSA 1978, regarding hunting
by spotlight.

C. The provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of property subject to forfeiture pursuant to Subsections A and B of this
section."

Section 10. Section 18-6-9.3 NMSA 1978 (being Laws 1993, Chapter
176, Section 11) is amended to read:

"18-6-9.3. CULTURAL PROPERTY--FORFEITURE OF
INSTRUMENTS.--Any instrument, vehicle, tool or equipment used or intended to be

used to violate the provisions of the Cultural Properties Act is subject to forfeiture, and
the provisions of the Forfeiture Act apply to the seizure, forfeiture and disposal of such

property."

Section 11. Section 30-3-8.1 NMSA 1978 (being Laws 1993, Chapter
78, Section 2) is amended to read:

"30-3-8.1. SEIZURE AND FORFEITURE OF MOTOR VEHICLE--PROCEDURE.-



A. A motor vehicle shall be subject to seizure and forfeiture when the
vehicle is used or intended for use in the commission of the offense of shooting at or
from a motor vehicle pursuant to Subsection B of Section 30-3-8 NMSA 1978.

B. The provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of a motor vehicle subject to forfeiture pursuant to Subsection A of this
section."

Section 12. Section 30-7-2.3 NMSA 1978 (being Laws 1994, Chapter
22, Section 3) is amended to read:

"30-7-2.3. SEIZURE AND FORFEITURE OF A HANDGUN POSSESSED OR
TRANSPORTED BY A PERSON IN VIOLATION OF UNLAWFUL POSSESSION OF A
HANDGUN BY A PERSON.--

A. A handgun is subject to seizure and forfeiture by a law enforcement
agency when the handgun is possessed or transported by a person in violation of the
offense of unlawful possession of a handgun by a person.

B. The provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of a handgun subject to forfeiture pursuant to Subsection A of this section."

Section 13. Section 30-16B-9 NMSA 1978 (being Laws 1991, Chapter
112, Section 9) is amended to read:

"30-16B-9. FORFEITURE--PROCEDURE.--The provisions of the Forfeiture Act
apply to the seizure, forfeiture and disposal of property subject to forfeiture under the
Unauthorized Recording Act.”

Section 14. Section 30-19-10 NMSA 1978 (being Laws 1963, Chapter
303, Section 19-10) is amended to read:

"30-19-10. FORFEITURE OF EQUIPMENT.--Any gambling

device or other equipment of any type used in gambling is subject to forfeiture, and the
provisions of the Forfeiture Act apply to the seizure, forfeiture and disposal of such

property."

Section 15. Section 30-31-35 NMSA 1978 (being Laws 1972, Chapter
84, Section 34, as amended) is amended to read:

"30-31-35. FORFEITURE--PROCEDURE.--The provisions of the Forfeiture Act
apply to the seizure, forfeiture and disposal of property subject to forfeiture and disposal
under the Controlled Substances Act."



Section 16. Section 30-31A-10 NMSA 1978 (being Laws 1983,
Chapter 148, Section 10) is amended to read:

"30-31A-10. FORFEITURE--PROCEDURE.--The provisions of the Forfeiture Act
apply to the seizure, forfeiture and disposal of property subject to forfeiture and disposal
under the Imitation Controlled Substances Act."

Section 17. Section 30-42-4 NMSA 1978 (being Laws 1980, Chapter
40, Section 4) is amended to read:

"30-42-4. PROHIBITED ACTIVITIES--PENALTIES.--

A. Itis unlawful for any person who has received any proceeds derived,
directly or indirectly, from a pattern of racketeering activity in which the person has
participated, to use or invest, directly or indirectly, any part of the proceeds or the
proceeds derived from the investment or use thereof in the acquisition of any interest in,
or the establishment or operation of, any enterprise. Whoever violates this subsection is
guilty of a second degree felony.

B. It is unlawful for any person to engage in a pattern of racketeering
activity in order to acquire or maintain, directly or indirectly, any interest in or control of
any enterprise. Whoever violates this subsection is guilty of a second degree felony.

C. It is unlawful for any person employed by or associated with any
enterprise to conduct or participate, directly or indirectly, in the conduct of the
enterprise's affairs by engaging in a pattern of racketeering activity. Whoever violates
this subsection is guilty of a second degree felony.

D. It is unlawful for any person to conspire to violate any of the provisions
of Subsections A through C of this section. Whoever violates this subsection is guilty of
a third degree felony.

E. Whoever violates Subsection A, B, C or D of this section in addition to
the prescribed penalties shall forfeit to the state of New Mexico:

(1) any interest acquired or maintained in violation of the
Racketeering Act; and

(2) any interest in, security of, claim against or property or
contractual right of any kind affording a source of influence over any enterprise that he
has established, operated, controlled, conducted or participated in the conduct of in
violation of the Racketeering Act.

F. The provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of property described in Subsection E of this section."



Section 18. Section 30-45-7 NMSA 1978 (being Laws 1989, Chapter
215, Section 7) is amended to read:

"30-45-7. FORFEITURE OF PROPERTY .--
A. The following are subject to forfeiture:

(1) all computer property, equipment or products of any kind that
have been used, manufactured, acquired or distributed in violation of the Computer
Crimes Act;

(2) all materials, products and equipment of any kind that are used
or intended for use in manufacturing, using, accessing, altering, disrupting, copying,
concealing, destroying, transferring, delivering, importing or exporting any computer
property or computer service in violation of the Computer Crimes Act;

(3) all books, records and research products and materials
involving formulas, microfilm, tapes and data that are used or intended for use in
violation of the Computer Crimes Act;

(4) all conveyances, including aircraft, vehicles or vessels, that are
used or intended for use to transport or in any manner to facilitate the transportation of
property described in this subsection for the purpose of violating the Computer Crimes
Act;

(5) all property, real, personal or mixed, that has been used or
intended for use, maintained or acquired in violation of the Computer Crimes Act; and

(6) all money or proceeds that constitute an instrumentality or
derive from a violation of the Computer Crimes Act.

B. The provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of property subject to forfeiture pursuant to Subsection A of this section."”

Section 19. Section 60-7A-4.1 NMSA 1978 (being Laws 1985,
Chapter 179, Section 1, as amended) is amended to read:

"60-7A-4.1. UNLAWFUL SALE OF ALCOHOLIC BEVERAGES--CRIMINAL
PENALTY--FORFEITURE.--

A. It is unlawful for any person to sell or attempt to sell alcoholic
beverages at any place other than a licensed premises or as otherwise provided by the
Liquor Control Act.



B. Any person who violates the provisions of Subsection A of this section
is guilty of a fourth degree felony.

C. Any conveyance used or intended to be used for the purpose of
unlawful sale of alcoholic beverages or money which is the fruit or instrumentality of the
crime is subject to forfeiture, and the provisions of the Forfeiture Act apply to the
seizure, forfeiture and disposal of such property."

Section 20. Section 60-7A-5 NMSA 1978 (being Laws 1981, Chapter
39, Section 51, as amended) is amended to read:

"60-7A-5. MANUFACTURE, SALE OR POSSESSION FOR SALE WHEN NOT
PERMITTED BY LIQUOR CONTROL ACT--CRIMINAL PENALTY--FORFEITURE.--

A. Itis unlawful for any person to manufacture for the purpose of sale,
possess for the purpose of sale, offer for sale or sell any alcoholic beverages in the
state except under the terms and conditions of the Liquor Control Act.

B. Any person who violates the provisions of Subsection A of this section
is guilty of a fourth degree felony and shall be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

C. Any conveyance used or intended to be used for the unlawful
manufacture or sale of alcoholic beverages or any money that is the fruit or
instrumentality of unlawful manufacture or sale of alcoholic beverages is subject to
forfeiture, and the provisions of the Forfeiture Act apply to the seizure, forfeiture and
disposal of such property."

Section 21. Section 60-7A-6 NMSA 1978 (being Laws 1981, Chapter
39, Section 52, as amended) is amended to read:

"60-7A-6. POSSESSION OF LIQUOR MANUFACTURED OR SHIPPED IN
VIOLATION OF LAW--FOURTH DEGREE FELONY--PENALTY--FORFEITURE.--

A. It is unlawful for any person to have in his possession with the intent to
sell or resell any alcoholic beverages which to that person's knowledge have been
manufactured or transported into this state in violation of the laws of this state.

B. Any person who violates the provisions of Subsection A of this section
is guilty of a fourth degree felony and shall be sentenced pursuant to the provisions of
Section 31-18-15 NMSA 1978.

C. Any conveyance used or intended to be used for the unlawful
manufacture or transportation of alcoholic beverages or any money that is the fruit or
instrumentality of unlawful manufacture or transportation of alcoholic beverages is



subject to forfeiture, and the provisions of the Forfeiture Act apply to the seizure,
forfeiture and disposal of such property."

Section 22. REPEAL.--Section 17-2-20.2 NMSA 1978 (being Laws
1979, Chapter 321, Section 2) is repealed.

Section 23. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

SENATE FINANCE COMMITTEE SUBSTITUTE FOR

SENATE BILL 5, AS AMENDED

CHAPTER 5

CHAPTER 5, LAWS 2002

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING THE NEW MEXICO WORKS ACT
TO PROVIDE CERTAIN BENEFITS AND SERVICES TO CONVICTED DRUG
OFFENDERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 27-2B-11 NMSA 1978 (being Laws 1998, Chapter
8, Section 11 and Laws 1998, Chapter 9, Section 11, as amended by
Laws 2001, Chapter 295, Section 6 and by Laws 2001, Chapter 326,
Section 6) is amended to read:

"27-2B-11. INELIGIBILITY .--
A. The following are ineligible to be members of a benefit group:
(1) an inmate or patient of a nonmedical institution;

(2) a person who, in the two years preceding application, assigned
or transferred real property unless he:

(a) received or receives a reasonable return;



(b) attempted to or attempts to receive a reasonable return;
or

(c) attempted to or attempts to regain title to the real
property;

(3) a minor unmarried parent who has not successfully completed a
high school education and who has a child at least twelve weeks of age in his care
unless the minor unmarried parent:

(a) participates in educational activities directed toward the
attainment of a high school diploma or its equivalent; or

(b) participates in an alternative educational or training
program that has been approved by the department;

(4) a minor unmarried parent who is not residing in a place of
residence maintained by his parent, legal guardian or other adult relative unless the
department:

(a) refers or locates the minor unmarried parent to a second-
chance home, maternity home or other appropriate adult-supervised supportive living
arrangement, taking into account the needs and concerns of the minor unmarried
parent;

(b) determines that the minor unmarried parent has no
parent, legal guardian or other appropriate adult relative who is living or whose
whereabouts are known;

(c) determines that a minor unmarried parent is not allowed
to live in the home of a living parent, legal guardian or other appropriate adult relative;

(d) determines that the minor unmarried parent is or has
been subjected to serious physical or emotional harm, sexual abuse or exploitation in
the home of the parent, legal guardian or other appropriate adult relative;

(e) finds that substantial evidence exists of an act or a failure
to act that presents an imminent or serious harm to the minor unmarried parent and the
child of the minor unmarried parent if they live in the same residence with the parent,
legal guardian or other appropriate adult relative; or

(f) determines that it is in the best interest of the unmarried
minor parent to waive this requirement;



(5) a minor child who has been absent or is expected to be absent
from the home for forty-five days;

(6) a person who does not provide a social security number or who
refuses to apply for one;

(7) a person who is not a resident of
New Mexico;

(8) a person who fraudulently misrepresented residency to receive
assistance in two or more states simultaneously except that such person shall be

ineligible only for ten years;

(9) a person who is a fleeing felon or a probation and parole
violator;

(10) a person concurrently receiving supplemental security income,
tribal temporary assistance for needy families or bureau of Indian affairs general
assistance; and

(11) unless he demonstrates good cause, a parent who does not
assist the department in establishing paternity or obtaining child support or who does
not assign support rights to New Mexico as required pursuant to the federal act.

B. For the purposes of this section, "second-chance home" means an
entity that provides a supportive and supervised living arrangement to a minor
unmarried parent where the minor unmarried parent is required to learn parenting skills,
including child development, family budgeting, health and nutrition and other skills to
promote long-term economic independence and the well-being of children.

C. Pursuant to the authorization provided to the
states in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, 21 U.S.C. Section 862a(d)(1)(A),

New Mexico elects to exempt all persons domiciled in the

state from application of 21 U.S.C. Section 862a(a)."

SENATE BILL 129, AS AMENDED

CHAPTER 6



CHAPTER 6, LAWS 2002

AN ACT
RELATING TO PUBLIC ASSISTANCE; AMENDING THE NEW MEXICO WORKS ACT
TO PROVIDE CERTAIN BENEFITS AND SERVICES TO CONVICTED DRUG
OFFENDERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 27-2B-11 NMSA 1978 (being Laws 1998, Chapter
8, Section 11 and Laws 1998, Chapter 9, Section 11, as amended by
Laws 2001, Chapter 295, Section 6 and by Laws 2001, Chapter 326,
Section 6) is amended to read:

"27-2B-11. INELIGIBILITY .--
A. The following are ineligible to be members of a benefit group:
(1) an inmate or patient of a nonmedical institution;

(2) a person who, in the two years preceding application, assigned
or transferred real property unless he:

(a) received or receives a reasonable return;

(b) attempted to or attempts to receive a reasonable return;
or

(c) attempted to or attempts to regain title to the real
property;

(3) a minor unmarried parent who has not successfully completed a
high school education and who has a child at least twelve weeks of age in his care
unless the minor unmarried parent:

(a) participates in educational activities directed toward the
attainment of a high school diploma or its equivalent; or

(b) participates in an alternative educational or training
program that has been approved by the department;

(4) a minor unmarried parent who is not residing in a place of
residence maintained by his parent, legal guardian or other adult relative unless the
department:



(a) refers or locates the minor unmarried parent to a second-
chance home, maternity home or other appropriate adult-supervised supportive living
arrangement, taking into account the needs and concerns of the minor unmarried
parent;

(b) determines that the minor unmarried parent has no
parent, legal guardian or other appropriate adult relative who is living or whose
whereabouts are known;

(c) determines that a minor unmarried parent is not allowed
to live in the home of a living parent, legal guardian or other appropriate adult relative;

(d) determines that the minor unmarried parent is or has
been subjected to serious physical or emotional harm, sexual abuse or exploitation in
the home of the parent, legal guardian or other appropriate adult relative;

(e) finds that substantial evidence exists of an act or a failure
to act that presents an imminent or serious harm to the minor unmarried parent and the
child of the minor unmarried parent if they live in the same residence with the parent,
legal guardian or other appropriate adult relative; or

(f) determines that it is in the best interest of the unmarried
minor parent to waive this requirement;

(5) a minor child who has been absent or is expected to be absent
from the home for forty-five days;

(6) a person who does not provide a social security number or who
refuses to apply for one;

(7) a person who is not a resident of
New Mexico;

(8) a person who fraudulently misrepresented residency to receive
assistance in two or more states simultaneously except that such person shall be

ineligible only for ten years;

(9) a person who is a fleeing felon or a probation and parole
violator;

(10) a person concurrently receiving supplemental security income,
tribal temporary assistance for needy families or bureau of Indian affairs general
assistance; and



(11) unless he demonstrates good cause, a parent who does not
assist the department in establishing paternity or obtaining child support or who does
not assign support rights to New Mexico as required pursuant to the federal act.

B. For the purposes of this section, "second-chance home" means an
entity that provides a supportive and supervised living arrangement to a minor
unmarried parent where the minor unmarried parent is required to learn parenting skills,
including child development, family budgeting, health and nutrition and other skills to
promote long-term economic independence and the well-being of children.

C. Pursuant to the authorization provided to the states in the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, 21 U.S.C. Section
862a(d)(1)(A), New Mexico elects to exempt all persons domiciled in the state from
application of 21 U.S.C. Section 862a(a)."

HOUSE BILL 11, AS AMENDED

CHAPTER 7

CHAPTER 7, LAWS 2002
AN ACT

RELATING TO CRIMINAL SENTENCING; PROVIDING A COURT WITH AUTHORITY
TO DEPART FROM THE IMPOSITION OF A MANDATORY SENTENCE OF
IMPRISONMENT FOR CERTAIN HABITUAL OFFENDERS; AMENDING A SECTION
OF THE CRIMINAL SENTENCING ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 31-18-17 NMSA 1978 (being Laws 1977, Chapter
216, Section 6, as amended by Laws 1993, Chapter 77, Section 9
and also by Laws 1993, Chapter 283, Section 1) is amended to read:

"31-18-17. HABITUAL OFFENDERS--ALTERATION OF BASIC SENTENCE.--

A. Any person convicted of a noncapital felony in this state, whether within
the Criminal Code or the Controlled Substances Act or not, who has incurred one prior
felony conviction that was part of a separate transaction or occurrence or conditional
discharge under Section 31-20-13 NMSA 1978 is a habitual offender and his basic
sentence shall be increased by one year. The sentence imposed pursuant to this
subsection shall not be suspended or deferred, unless the court makes a specific
finding that the prior felony conviction and the instant felony conviction are both for



nonviolent felony offenses and that justice will not be served by imposing a mandatory
sentence of imprisonment and that there are substantial and compelling reasons, stated
on the record, for departing from the sentence imposed pursuant to this subsection.

B. Any person convicted of a noncapital felony in this state whether within
the Criminal Code or the Controlled Substances Act or not who has incurred two prior
felony convictions that were parts of separate transactions or occurrences or conditional
discharge under Section 31-20-13 NMSA 1978 is a habitual offender and his basic
sentence shall be increased by four years and the sentence imposed by this subsection
shall not be suspended or deferred.

C. Any person convicted of a noncapital felony in this state whether within
the Criminal Code or the Controlled Substances Act or not who has incurred three or
more prior felony convictions that were parts of separate transactions or occurrences or
conditional discharge under Section 31-20-13 NMSA 1978 is a habitual offender and his
basic sentence shall be increased by eight years and the sentence imposed by this
subsection shall not be suspended or deferred.

D. As used in this section, "prior felony conviction" means:

(1) a conviction, when less than ten years have passed prior to the
instant felony conviction since the person completed serving his sentence or period of
probation or parole for the prior felony, whichever is later, for a prior felony committed
within New Mexico whether within the Criminal Code or not; or

(2) any prior felony, when less than ten years have passed prior to
the instant felony conviction since the person completed serving his sentence or period
of probation or parole for the prior felony, whichever is later, for which the person was
convicted other than an offense triable by court martial if:

(a) the conviction was rendered by a court of another state,
the United States, a territory of the United States or the commonwealth of Puerto Rico;

(b) the offense was punishable, at the time of conviction, by
death or a maximum term of imprisonment of more than one year; or

(c) the offense would have been classified as a felony in this
state at the time of conviction.

E. As used in this section, "nonviolent felony offense” means application of
force, threatened use of force or a deadly weapon was not used by the offender in the
commission of the offense.”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.



HOUSE JUDICIARY COMMITTEE SUBSTITUTE

FOR HOUSE BILL 26, AS AMENDED

CHAPTER 8

CHAPTER 8, LAWS 2002
AN ACT

RELATING TO CORRECTIONS; ENACTING THE CORRECTIONS POPULATION
CONTROL ACT; ESTABLISHING THE CORRECTIONS POPULATION CONTROL
COMMISSION; PROVIDING FOR THE DUTIES AND AUTHORITY OF THE
COMMISSION; PROVIDING MECHANISMS FOR ADDRESSING INMATE
OVERCROWDING; ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "Corrections
Population Control Act".

Section 2. PURPOSE.--The purpose of the Corrections Population
Control Act is to establish a corrections population control
commission that shall operate as an autonomous, nonpartisan
body. The commission shall develop and implement mechanisms
to prevent the inmate population from exceeding the rated capacity
of correctional facilities and shall take appropriate action when
necessary to effect the reduction of the inmate population.

Section 3. DEFINITIONS.--As used in the Corrections Population
Control Act:

A. "commission" means the corrections population control commission;
B. "female correctional facilities" means:
(1) the women's correctional facility, located in Grants; and

(2) any other female correctional facility so designated by the
corrections department;



C. "male correctional facilities" means:
(1) the penitentiary of New Mexico, located in Santa Fe;

(2) the central New Mexico correctional facility, located in Los

Lunas;

(3) the southern New Mexico correctional facility, located in Las
Cruces;

(4) the western New Mexico correctional facility, located in Grants;

(5) the Roswell correctional facility, located in Hagerman,;

(6) the Guadalupe county correctional facility, located in Santa
Rosa;

(7) the Lea county correctional facility, located in Hobbs; and

(8) any other male correctional facility so designated by the
corrections department;

D. "nonviolent offender" means:

(1) a person convicted only of possession of a controlled
substance, pursuant to the provisions of Section 30-31-23 NMSA 1978;

(2) a person incarcerated for violating the conditions of his parole
plan due to use or possession of a controlled substance whose original conviction was
for commission of a nonviolent offense; or

(3) an inmate designated by the commission as a nonviolent
offender; provided that the offender was convicted for the commission of a nonviolent
offense, as that term is defined in Subsection L of Section 33-2-34 NMSA 1978; and

E. "rated capacity” means the actual general population bed space,
including only individual cells and areas designed for the long-term housing of inmates,

available in female correctional facilities or male correctional facilities as certified by the
secretary of corrections and subject to applicable state and federal law.

Section 4. COMMISSION--CREATION--MEMBERSHIP--TERMS.--

A. The "corrections population control commission" is created.

B. The commission shall be composed of seven members:



(1) the secretary of corrections, who shall serve as chairman,;

(2) a public official or private citizen appointed by the chief justice of
the New Mexico supreme court;

(3) a public official or private citizen appointed by the speaker of the
house of representatives;

(4) a public official or private citizen appointed by the president pro
tempore of the senate;

(5) a public official or private citizen appointed by the minority
leader of the house of representatives;

(6) a public official or private citizen appointed by the minority
leader of the senate; and

(7) a public official or private citizen appointed by the governor.

C. A majority of the members of the commission constitutes a quorum for
the transaction of commission business.

D. The appointed members of the commission shall serve until June 30,
2007. A vacancy on the commission shall be filled by the individual who made the
original appointment.

E. Following the initial appointments to the commission, when a new
individual assumes any of the leadership positions set forth in Paragraphs (2) through
(7) of Subsection B of this section, that individual may make his own appointment to the
commission to replace an existing member.

F. The members of the commission shall be paid pursuant to the

provisions of the Per Diem and Mileage Act and shall receive no other perquisite,
compensation or allowance.

Section 5. COMMISSION--DUTIES--ANNUAL REPORT.--

A. The commission shall study, develop and recommend policies and
mechanisms designed to manage the growth of the inmate population by:

(1) reviewing corrections department models to forecast projected
growth in the inmate population;

(2) providing information concerning impacts on the inmate
population caused by changes in sentencing policies and law enforcement policies;



(3) analyzing the need for future construction of additional
correctional facilities;

(4) if necessary, preparing proposed legislation to further
implementation of its policy recommendations; and

(5) considering all of its recommendations in light of public safety
concerns.

B. The commission shall submit an annual report of its activities and
legislative proposals to the interim legislative committee with jurisdiction over
corrections issues. The report shall be filed with the interim legislative committee no
later than November 1 of each year.

C. The commission staff support shall be provided by the corrections
department.

Section 6. OVERCROWDING--POPULATION CONTROL
MECHANISM--PROCEDURES.--When the inmate population of
female correctional facilities or male correctional facilities exceeds
one hundred percent of rated capacity for a period of thirty
consecutive days, the following measures shall be taken to reduce
capacity:

A. the corrections department shall engage in all lawful and professionally
appropriate efforts to reduce the inmate population to one hundred percent of rated
capacity;

B. if inmate population is still in excess of one hundred percent of rated
capacity after sixty consecutive days, the secretary of corrections shall notify the
commission. Included in the notification shall be a list of nonviolent offenders who are
within one hundred eighty days of their projected release date;

C. the commission shall convene within ten days to consider the release
of nonviolent offenders on the list provided by the secretary of corrections. The
commission shall also discuss with the corrections department the impact on the inmate
population of possible changes in the classification system and expanding incarceration
alternatives;

D. for nonviolent offenders approved by the commission for release, the
commission shall grant emergency release credits in ten-day increments that will be
applied to the sentences being served by the nonviolent offenders. The commission
shall order release of the appropriate number of nonviolent offenders to reduce the
inmate population; and



E. notwithstanding any other provisions of this section, a nonviolent
offender shall not be released:

(1) unless the nonviolent offender has a parole plan pursuant to
applicable parole board regulations;

(2) if the information concerning the nonviolent offender is
discovered to be materially inaccurate;

(3) if the nonviolent offender committed a crime while incarcerated;

(4) if the nonviolent offender fails a drug screening test within ten
days of his scheduled release; or

(5) if the effect of releasing nonviolent offenders will result in the
loss of federal funds to any agency of the state.

Section 7. ADDITIONAL POPULATION CONTROL MECHANISMS.--

A. The governor may order the commission to convene at any time to
consider the release of nonviolent offenders who are within one hundred eighty days of
their projected release date. When the governor orders the commission to convene, the
commission shall comply with the provisions of Subsections C through E of Section 6 of
the Corrections Population Control Act.

B. The commission may order itself to convene at any time to consider the
release of nonviolent offenders who are within one hundred eighty days of their
projected release date, upon a two-thirds' vote by members who are appointed. When
the commission orders itself to convene, the commission shall comply with the
provisions of Subsection C through E of Section 6 of the Corrections Population Control
Act.

Section 8. TERMINATION OF AGENCY LIFE--TRANSFER OF
FUNCTIONS.--The corrections population control commission is
terminated on June 30, 2007. On July 1, 2007, the secretary of
corrections shall assume the duties and responsibilities of the
commission.

HOUSE JUDICIARY COMMITTEE SUBSTITUTE
FOR HOUSE BILL 263, AS AMENDED

WITH CERTIFICATE OF CORRECTION



CHAPTER 9

CHAPTER 9, LAWS 2002
AN ACT

RELATING TO TAXATION; AMENDING THE WITHHOLDING TAX ACT TO EXEMPT
CERTAIN PARTNERSHIPS FROM REPORTING AND WITHHOLDING
REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-3-2 NMSA 1978 (being Laws 1990, Chapter 64,
Section 1, as amended) is amended to read:

"7-3-2. DEFINITIONS.--As used in the Withholding Tax Act:

A. "department” means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

B. "employee" means either an individual domiciled within the state who
performs services either within or without the state for an employer or, to the extent
permitted by law, an individual domiciled outside of the state who performs services
within the state for an employer;

C. "employer" means a person, or an officer, agent or employee of that
person, having control of the payment of wages, doing business in or deriving income
from sources within the state for whom an individual performs or performed any service
as the employee of that person, except that if the person for whom the individual
performs or performed the services does not have control over the payment of the
wages for such services, "employer" means the person having control of the payment of
wages;

D. "Internal Revenue Code" means the Internal Revenue Code of 1986,
as amended;

E. "owner" means a partner in a partnership not taxed as a corporation for
federal income tax purposes for the taxable year, a shareholder of an S corporation or
of a corporation other than an S corporation that is not taxed as a corporation for federal
income tax purposes for the taxable year, a member of a limited liability company or any
similar person holding an ownership interest in any pass-through entity;

F. "pass-through entity” means any business association other than:



(1) a sole proprietorship;
(2) an estate or trust;

(3) a corporation, limited liability company, partnership or other
entity not a sole proprietorship taxed as a corporation for federal income tax purposes
for the taxable year; or

(4) a partnership that is organized as an investment partnership in
which the partners' income is derived solely from interest, dividends and sales of
securities;

G. "payor" means any person making payment of a pension or annuity to
an individual domiciled in New Mexico;

H. "payroll period" means a period for which a payment of wages is made
to the employee by his employer;

l. "person” means any individual, club, company, cooperative association,
corporation, estate, firm, joint venture, partnership, receiver, syndicate, trust or other
association and, to the extent permitted by law, any federal, state or other governmental
unit or subdivision or an agency, department or instrumentality thereof;

J. "wagerer" means any person who receives winnings that are subject to
withholding;

K. "wages" means remuneration in cash or other form for services
performed by an employee for an employer;

L. "winnings that are subject to withholding" means "winnings which are
subject to withholding" as that term is defined in Section 3402 of the Internal Revenue
Code;

M. "withholdee" means:

(1) an individual domiciled in New Mexico receiving a pension or
annuity from which an amount of tax is deducted and withheld pursuant to the
Withholding Tax Act;

(2) an employee; and

(3) a wagerer; and

N. "withholder" means a payor, an employer or any person required to
deduct and withhold from winnings that are subject to withholding."



Section 2. APPLICABILITY.--The provisions of this act apply to
taxable years beginning on or after January 1, 2002.

HOUSE BILL 12

CHAPTER 10

CHAPTER 10, LAWS 2002
AN ACT

RELATING TO TAXATION; PROVIDING A GROSS RECEIPTS TAX DEDUCTION
FOR CERTAIN SOFTWARE DEVELOPMENT SERVICES; ENACTING A NEW
SECTION OF THE GROSS RECEIPTS AND COMPENSATING TAX ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Gross Receipts and Compensating
Tax Act is enacted to read:

"DEDUCTION--GROSS RECEIPTS TAX--SALE OF SOFTWARE
DEVELOPMENT SERVICES.--

A. To stimulate new business development, the receipts of an eligible software
development company from the sale of software development services that are
performed in a qualified area may be deducted from gross receipts.

B. As used in this section:

(1) "eligible software development company" means a taxpayer
who is not a successor in business of another taxpayer and whose primary business in
New Mexico is established after the effective date of this section, is providing software
development services and who had no business location in New Mexico other than in a
qualified area during the period for which a deduction under this section is sought;

(2) "qualified area™ means the state of New Mexico except for an
incorporated municipality with a population of more than fifty thousand according to the
most recent federal decennial census; and

(3) "software development services" means custom software
design and development and web site design and development but does not include
software implementation or support services."



Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 40, AS AMENDED

CHAPTER 11

CHAPTER 11, LAWS 2002
AN ACT

RELATING TO TAXATION; RAISING THE REFUND AMOUNT FOR WHICH
ATTORNEY GENERAL APPROVAL IS NECESSARY; RAISING THE REFUND
AMOUNT FOR WHICH RECORDS OF REFUNDS MUST BE MADE AVAILABLE TO
THE PUBLIC; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-1-29 NMSA 1978 (being Laws 1965, Chapter
248, Section 31, as amended) is amended to read:

"7-1-29. AUTHORITY TO MAKE REFUNDS OR CREDITS.--

A. In response to a claim for refund made as provided in Section 7-1-26
NMSA 1978, but before any court acquires jurisdiction of the matter, the secretary or the
secretary's delegate may authorize the refund to a person of the amount of any
overpayment of tax determined by the secretary or the secretary's delegate to have
been erroneously made by the person, together with allowable interest. Any refund of
tax and interest erroneously paid and amounting to more than ten thousand dollars
($20,000) may be made to any one person only with the prior approval of the attorney
general, except that:

(1) refunds with respect to the Oil and Gas Severance Tax Act, the
Oil and Gas Conservation Tax Act, the Oil and Gas Emergency School Tax Act, the Oil
and Gas Ad Valorem Production Tax Act, the Natural Gas Processors Tax Act or the Oil
and Gas Production Equipment Ad Valorem Tax Act, refunds of gasoline tax made
under Section 7-13-17 NMSA 1978 and refunds of cigarette tax made under the
Cigarette Tax Act may be made without the prior approval of the attorney general
regardless of the amount; and

(2) refunds with respect to the Corporate Income and Franchise
Tax Act amounting to less than twenty thousand dollars ($20,000) may be made without
the prior approval of the attorney general.



B. Pursuant to the final order of the district court, the court of appeals, the
supreme court of New Mexico or any federal court, from which order, appeal or review
is not successfully taken, adjudging that any person has made an overpayment of tax,
the secretary shall authorize the refund to the person of the amount thereof.

C. In the discretion of the secretary, any amount of tax due to be refunded
may be offset against any amount of tax for the payment of which the person due to
receive the refund is liable.

D. In an audit by the department or a managed audit covering multiple
reporting periods where both underpayments and overpayments of a tax are found to
have been made in different reporting periods, the department shall credit the tax
overpayments found against the underpayments, provided that the taxpayer files a
claim for refund of the overpayments. An overpayment shall be applied as a credit first
to the earliest underpayment found and then to succeeding underpayments. An
underpayment of tax to which an overpayment is credited pursuant to this section shall
be deemed paid in the period in which the overpayment was made or the period in
which the overpayment was credited against an underpayment, whichever is later. If the
overpayments credited pursuant to this section exceed the underpayments found for a
tax, the amount of the net overpayment for the periods covered in the audit shall be
refunded to the taxpayer.

E. Records of refunds made in excess of ten thousand dollars ($10,000)
shall be available for inspection by the public. The department shall keep such records
for a minimum of three years from the date of the refund.”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 55

CHAPTER 12
CHAPTER 12, LAWS 2002
AN ACT

RELATING TO TAXATION; DELAYING AN INCREASE IN THE RATE OF THE
RESOURCES TAX AND THE PROCESSORS TAX ON COPPER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Laws 1999, Chapter 177, Section 5is amended to read:



"Section 5. APPLICABILITY.--The provisions of

Sections 1 and 3 of Laws 1999, Chapter 177 shall apply to taxable events occurring on
and after July 1, 1999 and prior to July 1, 2005. The provisions of Sections 2 and 4 of
Laws 1999, Chapter 177 shall apply to taxable events occurring on and after July 1,
2005."

Section 2. Laws 1999, Chapter 177, Section 6 is amended to read:

"Section 6. EFFECTIVE DATE.--The effective date of the provisions of Sections
1 and 3 of Laws 1999, Chapter 177 is July 1, 1999. The effective date of the provisions
of Sections 2 and 4 of Laws 1999, Chapter 177 is July 1, 2005."

HOUSE BILL 94

CHAPTER 13

CHAPTER 13, LAWS 2002
AN ACT

RELATING TO TAXATION; PROVIDING FOR INTEREST ON CERTAIN REFUNDS
FOR TAXES PAID FOR GASOLINE USED BY OFF-HIGHWAY USERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-1-68 NMSA 1978 (being Laws 1965, Chapter
248, Section 69, as amended) is amended to read:

"7-1-68. INTEREST ON OVERPAYMENTS.--

A. As provided in this section, interest shall be allowed and paid on the
amount of tax overpaid by a person that is subsequently refunded or credited to that
person.

B. Interest payable on overpayments of tax shall be paid at the rate of
fifteen percent a year, computed on a daily basis; provided that if a different rate is
specified by a compact or other interstate agreement to which New Mexico is a party,
that rate shall be applied to amounts due under the compact or other agreement.

C. Unless otherwise provided by this section, interest on an overpayment
not arising from an assessment by the department shall be paid from the date the claim
for refund was made until a date preceding by not more than thirty days the date on



which the amount thereof is credited or refunded to any person; interest on an
overpayment arising from an assessment by the department shall be paid from the date
overpayment was made until a date preceding by not more than thirty days the date on
which the amount thereof is credited or refunded to any person.

D. No interest shall be allowed or paid with respect to an amount credited
or refunded if:

(1) the amount of interest due is less than one dollar ($1.00);

(2) the credit or refund is made within seventy-five days of the date
of the claim for refund of:

(a) income tax, pursuant to either the Income Tax Act or the
Corporate Income and Franchise Tax Act for the tax year immediately preceding the tax
year in which the claim is made; or

(b) gasoline tax to users of gasoline off the highways;

(3) the credit or refund is made within one hundred twenty days of
the date of the claim for refund of income tax, pursuant to the Income Tax Act or the
Corporate Income and Franchise Tax Act, for any tax year more than one year prior to
the year in which the claim is made;

(4) Sections 6611(f) and 6611(g) of the Internal Revenue Code, as
those sections may be amended or renumbered, prohibit payment of interest for federal
income tax purposes;

(5) the credit or refund is made within sixty days of the date of the
claim for refund of any tax other than income tax;

(6) the credit results from overpayments found in an audit of
multiple reporting periods and applied to underpayments found in that audit or refunded
as a net overpayment to the taxpayer pursuant to Section 7-1-29 NMSA 1978.

E. Nothing in this section shall be construed to require the payment of
interest upon interest.”

HOUSE BILL 106

CHAPTER 14

CHAPTER 14, LAWS 2002



AN ACT

RELATING TO TAXATION; AUTHORIZING CERTAIN COUNTIES TO IMPOSE A
COUNTY EMERGENCY COMMUNICATIONS AND EMERGENCY MEDICAL
SERVICES TAX.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the County Local Option Gross Receipts Taxes Act is
enacted to read:

"COUNTY EMERGENCY COMMUNICATIONS AND EMERGENCY MEDICAL
SERVICES TAX--AUTHORITY TO IMPOSE--ORDINANCE REQUIREMENTS--USE OF
REVENUE--ELECTION.--

A. The majority of the members of the governing body of an eligible county
may enact an ordinance imposing an excise tax at a rate not to exceed one-fourth of
one percent of the gross receipts of any person engaging in business in the county for
the privilege of engaging in business. The tax may be imposed in one or more
increments of one-sixteenth of one percent not to exceed an aggregate rate of one-
fourth of one percent. The tax shall be imposed for a period of not more than ten years
from the effective date of the ordinance imposing the tax. Having once enacted an
ordinance under this section, the governing body may enact subsequent ordinances for
succeeding periods of not more than ten years, provided each such ordinance meets
the requirements of the County Local Option Gross Receipts Taxes Act with respect to
the tax imposed by this section.

B. The tax imposed by this section may be referred to as the "county
emergency communications and emergency medical services tax".

C. The governing body, at the time of enacting an ordinance imposing a
rate of tax authorized in Subsection A of this section, shall dedicate the revenue to one
or both of the following purposes:

(1) operation of an emergency communications center that has
been determined by the local government division of the department of finance and
administration to be a consolidated public safety answering point; or

(2) operation of emergency medical services provided by the
county.

D. An ordinance imposing any increment of the county emergency
communications and emergency medical services tax shall not go into effect until after
an election is held and a majority of the voters in the county voting in the election vote in
favor of imposing the tax. The governing body shall adopt a resolution calling for an
election within seventy-five days of the date the ordinance is adopted on the question of



imposing the tax. The question may be submitted to the voters as a separate question
at a general election or at a special election called for that purpose by the governing
body. A special election shall be called, conducted and canvassed in substantially the
same manner as provided by law for general elections. In any election held, the ballot
shall clearly state the purpose to which the revenue will be dedicated pursuant to
Subsection C of this section. If a majority of the voters voting on the question approve
the imposition of the county emergency communications and emergency medical
services tax, then the ordinance shall become effective in accordance with the
provisions of the County Local Option Gross Receipts Taxes Act. If the question of
imposing the county emergency communications and emergency medical services tax
fails, the governing body shall not again propose the imposition of any increment of the
tax for a period of one year from the date of the election.

E. For the purposes of this section, "eligible county” means a county that
operates or, pursuant to a joint powers agreement, is served by an emergency
communications center that has been determined by the local government division of
the department of finance and administration to be a consolidated public safety
answering point."

HOUSE BILL 139

CHAPTER 15

CHAPTER 15, LAWS 2002
AN ACT

RELATING TO TAXATION; PROVIDING AN INTERGOVERNMENTAL TAX CREDIT
WITH RESPECT TO OIL AND GAS PRODUCTION; CREATING THE JICARILLA
APACHE TRIBAL CAPITAL IMPROVEMENTS TAX CREDIT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. JICARILLA APACHE TRIBAL CAPITAL IMPROVEMENTS
TAX CREDIT.--

A. A person who is liable for the payment of the oil and gas emergency
school tax imposed on products severed from Jicarilla Apache tribal land or imposed on
the privilege of severing products from Jicarilla Apache tribal land shall be entitled to a
credit to be computed pursuant to this section and to be deducted from the payment of
those taxes with respect to products from qualifying wells. The credit provided by this
section may be referred to as the "Jicarilla Apache tribal capital improvements tax
credit".



B. As used in this section:

(1) "Jdicarilla Apache tribal land" means land within the state of New
Mexico that on March 1, 2002 was within the exterior boundaries of a Jicarilla Apache
reservation or was held in trust by the United States for the Jicarilla Apache Nation;

(2) "product” means oil, natural gas or liquid hydrocarbon,
individually or in combination, or carbon dioxide;

(3) "qualifying well" means a well on Jicarilla Apache tribal land;
and

(4) "Jdicarilla Apache tribal capital improvements tax" means a tax
imposed after the effective date of this section by the Jicarilla Apache Nation that is
exclusively dedicated to fund capital improvement projects on Jicarilla Apache tribal
land and that is not available to finance the construction of buildings used for
commercial activity.

C. The Jicarilla Apache tribal capital improvements tax credit shall be
determined separately for each calendar month and shall be equal to the lesser of:

(1) the amount of the Jicarilla Apache tribal capital improvements
tax imposed by the Jicarilla Apache Nation upon the products severed from qualifying
wells or upon the privilege of severing products from qualifying wells; or

(2) seven-tenths of one percent of the taxable value of the products
severed from qualifying wells as determined by applicable state law.

D. A credit pursuant to this section shall be allowed by the taxation and
revenue department only if the Jicarilla Apache Nation has entered into a cooperative
agreement with the secretary of taxation and revenue for the exchange of information
necessary for the administration of the Jicarilla Apache tribal capital improvements tax
credit.

E. Notwithstanding any other provision of law to the contrary, the amount
of credit taken and allowed shall be applied against the amount of the oil and gas
emergency school tax due with respect to the products or severance of products taxed.

F. The credit provided by this section shall be in addition to any credit
claimed by the taxpayer or allowed by the taxation and revenue department pursuant to
Section 7-29C-1 NMSA 1978 with respect to the same products or the severance of the
same products. A Jicarilla Apache tribal capital improvements tax that qualifies for the
credit provided by this section shall constitute an increase in tribal taxes for purposes of
Subsection F of Section 7-29C-1 NMSA 1978 only to the extent that it exceeds the
amount identified in Paragraph (2) of Subsection C of this section.



G. The taxation and revenue department shall administer and interpret the
provisions of this section in accordance with the provisions of the Tax Administration
Act.

H. The burden of showing entitlement to a credit authorized by this section
is on the taxpayer claiming it, and the taxpayer shall furnish to the appropriate tax
collecting agency, in a manner determined by the taxation and revenue department,
proof of payment of the Jicarilla Apache tribal capital improvements tax on which the
credit is based.

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is January 1, 2003.

HOUSE TAXATION AND REVENUE COMMITTEE

SUBSTITUTE FOR HOUSE BILL 165

CHAPTER 16

CHAPTER 16, LAWS 2002
AN ACT

RELATING TO MOTOR VEHICLES; CHANGING THE METHOD OF ASSESSMENT
ON VEHICLE REGISTRATIONS FOR THE FEE THAT IS DEPOSITED IN THE LITTER
CONTROL AND BEAUTIFICATION FUND; AMENDING AND ENACTING CERTAIN
SECTIONS OF THE NMSA 1978; MAKING AN APPROPRIATION; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Motor Vehicle Code, Section 66-6-
6.2 NMSA 1978, is enacted to read:

"66-6-6.2. REGISTRATION FEE--LITTER CONTROL AND BEAUTIFICATION
FUND.--In addition to all other fees collected by registration of vehicles pursuant to
Section 66-3-1 NMSA 1978 or by registration of vehicles pursuant to the Motor
Transportation Act, there is imposed on each registration, for each year covered by the
registration, a beautification fee of fifty cents ($.50) to be deposited in the litter control
and beautification fund."

Section 2. Section 67-16-14 NMSA 1978 (being Laws 1985, Chapter
23, Section 14, as amended) is amended to read:



"67-16-14. LITTER CONTROL AND BEAUTIFICATION FUND--CREATED--
BEAUTIFICATION FEE.--The "litter control and beautification fund" is created in the
state treasury. The beautification fee of fifty cents ($.50) per registration year imposed
pursuant to Section 66-6-6.2 NMSA 1978, collected from the registration fee of vehicles
registered pursuant to Section 66-3-1 NMSA 1978 or the Motor Transportation Act, shall
be deposited in the fund. All income earned on the fund shall be credited to the fund.
The fund is appropriated to the department for the purpose of carrying out the
provisions of the Litter Control and Beautification Act. The money in the fund shall not
revert at the end of any fiscal year."

Section 3. Section 66-6-22.1 NMSA 1978 (being Laws 1990, Chapter
120, Section 34, as amended) is amended to read:

"66-6-22.1. MOTOR VEHICLE SUSPENSE FUND CREATED--RECEIPTS--
DISBURSEMENTS.--

A. There is created in the state treasury a fund to be known as the "motor
vehicle suspense fund".

B. The fees collected under the provisions of Sections 66-1-1 through 66-
6-19 NMSA 1978 shall be paid to the state treasurer for the credit of the motor vehicle
suspense fund not later than the close of the second business day after their receipt.

C. Money deposited to the credit of or disbursed from the motor vehicle
suspense fund shall be accounted for as provided by law or rule of the secretary of
finance and administration. Disbursements from the motor vehicle suspense fund shall
be made by the department of finance and administration upon request and certification
of their appropriateness by the secretary of finance and administration or the secretary's
delegate.

D. The balance of the motor vehicle suspense fund is appropriated for the
purpose of making refunds, distributions and other disbursements authorized or
required by law to be made from the motor vehicle suspense fund, provided that no
distribution shall be made to a municipality, county or fee agent operating a motor
vehicle field office with respect to money collected and remitted to the department by
that municipality, county or fee agent until the report of the municipality, county or fee
agent is audited and accepted by the department.”

Section 4. Section 66-6-23 NMSA 1978 (being Laws 1978, Chapter
35, Section 358, as amended by Laws 2001, Chapter 20, Section 1
and also by Laws 2001, Chapter 282, Section 2) is amended to read:

"66-6-23. DISPOSITION OF FEES.--



A. After the necessary disbursements for refunds and other purposes
have been made, the money remaining in the motor vehicle suspense fund, except for
remittances received within the previous two months that are unidentified as to source
or disposition, shall be distributed as follows:

(1) to each municipality, county or fee agent operating a motor
vehicle field office:

(a) an amount equal to six dollars ($6.00) per driver's license
and three dollars ($3.00) per identification card or motor vehicle or motorboat
registration or title transaction performed; and

(b) for each such agent determined by the secretary
pursuant to Section 66-2-16 NMSA 1978 to have performed ten thousand or more
transactions in the preceding fiscal year, other than a class A county with a population
exceeding three hundred thousand or any municipality with a population exceeding
three hundred thousand that has been designated as an agent pursuant to Section 66-
2-14.1 NMSA 1978, an amount equal to one dollar ($1.00) in addition to the amount
distributed pursuant to Subparagraph (a) of this paragraph for each driver's license,
identification card, motor vehicle registration, motorboat registration or title transaction
performed;

(2) to each municipality or county, other than a class A county with
a population exceeding three hundred thousand or a municipality with a population
exceeding three hundred thousand designated as an agent pursuant to Section 66-2-
14.1 NMSA 1978, operating a motor vehicle field office, an amount equal to fifty cents
($.50) for each administrative service fee remitted by that county or municipality to the
department pursuant to the provisions of Subsection A of Section 66-2-16 NMSA 1978;

(3) to the state road fund:

(a) an amount equal to the fees collected pursuant to
Section 66-7-413.4 NMSA 1978;

(b) an amount equal to the fee collected pursuant to Section
66-3-417 NMSA 1978;

(c) the remainder of each driver's license fee collected by the
department employees from an applicant to whom a license is granted after deducting
from the driver's license fee the amount of the distribution authorized in Paragraph (1) of
this subsection with respect to that collected driver's license fee; and

(d) an amount equal to fifty percent of the fees collected
pursuant to Section 66-6-19 NMSA 1978;



(4) to the local governments road fund, the amount of the fees
collected pursuant to Subsection B of Section 66-5-33.1 NMSA 1978 and the remainder
of the fees collected pursuant to Subsection A of Section 66-5-408 NMSA 1978;

(5) to the department:

(a) any amounts reimbursed to the department pursuant to
Subsection C of Section 66-2-14.1 NMSA 1978;

(b) an amount equal to two dollars ($2.00) of each
motorcycle registration fee collected pursuant to Section 66-6-1 NMSA 1978;

(c) an amount equal to the fees provided for in Subsection D
of Section 66-2-7 NMSA 1978, Subsection E of Section 66-2-16 NMSA 1978,
Subsections J and K of Section 66-3-6 NMSA 1978 other than the administrative fee,
Subsection C of Section 66-5-44 NMSA 1978 and Subsection B of Section 66-5-408
NMSA 1978;

(d) the amounts due to the department pursuant to
Paragraph (1) of Subsection E of Section 66-3-419 NMSA 1978, Subsection E of
Section 66-3-422 NMSA 1978 and Subsection E of Section 66-3-423 NMSA 1978; and

(e) an amount equal to the registration fees collected
pursuant to Section 66-6-6.1 NMSA 1978 for the purposes of enforcing the provisions of
the Mandatory Financial Responsibility Act and for creating and maintaining a
multilanguage noncommercial driver's license testing program;

(6) to each New Mexico institution of higher education, an amount
equal to that part of the fees distributed pursuant to Paragraph (2) of Subsection D of
Section 66-3-416 NMSA 1978 proportionate to the number of special registration plates
issued in the name of the institution to all such special registration plates issued in the
name of all institutions;

(7) to the armed forces veterans license fund, the amount to be
distributed pursuant to Paragraph (2) of Subsection E of Section 66-3-419 NMSA 1978;

(8) to the children's trust fund, the amount to be distributed
pursuant to Paragraph (2) of Subsection D of Section 66-3-420 NMSA 1978;

(9) to the state highway and transportation department, an amount
equal to the fees collected pursuant to Section 66-5-35 NMSA 1978;

(10) to the state equalization guarantee distribution made annually
pursuant to the general appropriation act, an amount equal to one hundred percent of
the driver safety fee collected pursuant to Subsection D of Section 66-5-44 NMSA 1978;



(11) to the motorcycle training fund, two dollars ($2.00) of each
motorcycle registration fee collected pursuant to Section 66-6-1 NMSA 1978;

(12) to the highway infrastructure fund, all tire recycling fees
collected pursuant to the provisions of Sections 66-6-1, 66-6-2, 66-6-4, 66-6-5 and 66-6-
8 NMSA 1978;

(13) to each county, an amount equal to fifty percent of the fees
collected pursuant to

Section 66-6-19 NMSA 1978 multiplied by a fraction, the numerator of which is the total
mileage of public roads maintained by the county and the denominator of which is the
total mileage of public roads maintained by all counties in the state; and

(14) to the litter control and beautification fund, an amount equal to
the fees collected pursuant to Section 66-6-6.2 NMSA 1978.

B. The balance, exclusive of unidentified remittances, shall be distributed
in accordance with

Section 66-6-23.1 NMSA 1978.

C. If any of the paragraphs, subsections or sections referred to in
Subsection A of this section are recompiled or otherwise re-designated without a
corresponding change to Subsection A of this section, the reference in Subsection A of
this section shall be construed to be the recompiled or re-designated paragraph,
subsection or section."

Section 5. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 206, WITH EMERGENCY CLAUSE

SIGNED March 4, 2002

CHAPTER 17
CHAPTER 17, LAWS 2002
AN ACT

RELATING TO TAXATION; AMENDING THE LOCAL HOSPITAL GROSS RECEIPTS
TAX.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-20C-2 NMSA 1978 (being Laws 1991, Chapter
176, Section 2, as amended) is amended to read:

"7-20C-2. DEFINITIONS.--As used in the Local Hospital Gross Receipts Tax Act:
A. "county" means:

(1) a class B county having a population of less than twenty-five
thousand according to the most recent federal decennial census and having a net
taxable value for rate-setting purposes for the 1990 property tax year or any subsequent
year of more than two hundred fifty million dollars ($250,000,000);

(2) a class B county having a population of less than forty-seven
thousand but more than forty-four thousand according to the 1990 federal decennial
census and having a net taxable value for rate-setting purposes for the 1992 property
tax year of more than three hundred million dollars ($300,000,000) but less than six
hundred million dollars ($600,000,000);

(3) a class B county having a population of less than ten thousand
according to the most recent federal decennial census and having a net taxable value
for rate-setting purposes for the 1990 property tax year or any subsequent year of more
than one hundred million dollars ($100,000,000);

(4) a class B county having a population of less than twenty-five
thousand according to the 1990 federal decennial census and having a net taxable
value for rate-setting purposes for the 1993 property tax year of more than ninety-one
million dollars ($91,000,000) but less than one hundred twenty-five million dollars
($125,000,000);

(5) a class B county having a population of more than seventeen
thousand but less than twenty thousand according to the 1990 federal decennial census
and having a net taxable value for rate-setting purposes for the 1993 property tax year
of more than one hundred fifty-three million dollars ($153,000,000) but less than one
hundred fifty-six million dollars ($156,000,000);

(6) a class B county having a population of more than fifteen
thousand according to the 1990 federal decennial census and having a net taxable
value for rate-setting purposes for the 1996 property tax year of more than one hundred
fifty million dollars ($150,000,000) but less than one hundred seventy-five million dollars
($175,000,000); or

(7) an H class county;



B. "department" means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

C. "governing body" means the board of county commissioners of a
county;

D. "health care facilities contract” means an agreement between a hospital
or health clinic not owned by the county and a county imposing the tax authorized by
the Local Hospital Gross Receipts Tax Act that obligates the county to pay to the
hospital revenue generated by the tax authorized in that act as consideration for the
agreement by the hospital or health clinic to use the funds only for nonsectarian
purposes and to make health care services available for the benefit of the county;

E. "hospital facility revenues" means all or a portion of the revenues
derived from a lease of a hospital facility acquired, constructed or equipped pursuant to
and operated in accordance with the Local Hospital Gross Receipts Tax Act;

F. "local hospital gross receipts tax" means the tax authorized to be
imposed under the Local Hospital Gross Receipts Tax Act;

G. "person” means an individual or any other legal entity; and

H. "state gross receipts tax" means the gross receipts tax imposed under
the Gross Receipts and Compensating Tax Act."

Section 2. Section 7-20C-3 NMSA 1978 (being Laws 1991, Chapter
176, Section 3, as amended) is amended to read:

"7-20C-3. LOCAL HOSPITAL GROSS RECEIPTS TAX--AUTHORITY TO
IMPOSE--ORDINANCE REQUIREMENTS.--

A. A majority of the members elected to the governing body of a county
may enact an ordinance imposing an excise tax on any person engaging in business in
the county for the privilege of engaging in business. This tax is to be referred to as the
"local hospital gross receipts tax". The rate of the tax shall be:

(1) one-half of one percent of the gross receipts of the person
engaging in business if the tax is initially imposed before January 1, 1993;

(2) one-eighth of one percent of the gross receipts of the person
engaging in business if the tax is initially imposed after January 1, 1993; and

(3) a rate not to exceed one-half of one percent of the gross
receipts of the person engaging in business if the tax is imposed after July 1, 1996 in a
county described in Paragraph (4), (6) or (7) of Subsection A of Section 7-20C-2 NMSA



1978; provided the tax may be imposed in any number of increments of one-eighth
percent not to exceed an aggregate rate of one-half of one percent of gross receipts.

B. The local hospital gross receipts tax imposed initially before January 1,
1993 shall be imposed only once for the period necessary for payment of the principal
and interest on revenue bonds issued to accomplish the purpose for which the revenue
is dedicated, but the period shall not exceed ten years from the effective date of the
ordinance imposing the tax. The local hospital gross receipts tax imposed after July 1,
1996 in a county described in Paragraph (4) of Subsection A of Section 7-20C-2 NMSA
1978 shall be imposed only once for the period necessary for payment of the principal
and interest on revenue bonds issued to accomplish the purpose for which the revenue
is dedicated, but the period shall not exceed forty years from the effective date of the
ordinance imposing the tax.

C. No local hospital gross receipts tax authorized in Subsection A of this
section shall be imposed initially after January 1, 1993 unless:

(1) in a county described in Paragraph (2) of Subsection A of
Section 7-20C-2 NMSA 1978, the voters of the county have approved the issuance of
general obligation bonds of the county sufficient to pay at least one-half of the costs of
the county hospital facility or county twenty-four-hour urgent care or emergency facility
for which the local hospital gross receipts tax revenues are dedicated, including the
costs of all acquisition, renovation and equipping of the facility; or

(2) in a county described in Paragraph (3) or (5) of Subsection A of
Section 7-20C-2 NMSA 1978, the county will not have in effect at the same time a
county hospital emergency gross receipts tax and the voters of the county have
approved the imposition of a property tax at a rate of one dollar ($1.00) on each one
thousand dollars ($1,000) of taxable value of property in the county for the purpose of
operation and maintenance of a hospital owned by the county and operated and
maintained either by the county or by another party pursuant to a lease with the county.

D. The governing body of a county enacting an ordinance imposing a local
hospital gross receipts tax shall dedicate the revenue from the tax as provided in this
subsection. In any election held, the ballot shall clearly state the purpose to which the
revenue will be dedicated and the revenue shall be used by the county for that purpose.
The revenues shall be dedicated as follows:

(1) prior to January 1, 1993, the governing body, at the time of
enacting an ordinance imposing the rate of the tax authorized in Subsection A of this
section, shall dedicate the revenue for acquisition of land for and the design,
construction, equipping and furnishing of a county hospital facility to be operated by the
county or operated and maintained by another party pursuant to a lease with the county;

(2) if the governing body of a county described in Paragraph (2), (3)
or (5) of Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance



imposing the tax after July 1, 1993, the governing body shall dedicate the revenue for
acquisition, renovation and equipping of a building for a county hospital facility or a
county twenty-four-hour urgent care or emergency facility or for operation and
maintenance of that facility, whether operated and maintained by the county or by
another party pursuant to a lease or management contract with the county, for the
period of time the tax is imposed not to exceed ten years;

(3) if the governing body of a county described in Paragraph (4) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after July 1, 1995, the governing body shall dedicate the revenue for acquisition of
land or buildings for and the renovation, design, construction, equipping or furnishing of
a county hospital facility or health clinic to be operated by the county or operated and
maintained by another party pursuant to a health care facilities contract, lease or
management contract with the county;

(4) if the governing body of a county described in Paragraph (6) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after July 1, 1997, the governing body shall dedicate the revenue for either or a
combination of the following:

(a) acquisition of land or buildings for and the design,
construction, renovation, equipping or furnishing of a hospital facility or health clinic
owned by the county or a hospital or health clinic with whom the county has entered into
a health care facilities contract; or

(b) operations and maintenance of a hospital or health clinic
owned by the county or a hospital or health clinic with whom the county has entered into
a health care facilities contract; and

(5) if the governing body of a county described in Paragraph (7) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after January 1, 2002, the governing body shall dedicate the revenue for acquisition,
lease, renovation or equipping of a hospital facility or for operation and maintenance of
that facility, whether operated and maintained by the county or by another party
pursuant to a health care facilities contract, lease or management contract with the
county.

E. The ordinance shall not go into effect until after an election is held and
a simple majority of the qualified electors of the county voting in the election votes in
favor of imposing the local hospital gross receipts tax and, in the case of a county
described in Paragraph (3) or (5) of Subsection A of Section 7-20C-2 NMSA 1978, also
votes in favor of a property tax at a rate of one dollar ($1.00) for each one thousand
dollars ($1,000) of taxable value of property in the county. The governing body shall
adopt a resolution calling for an election within seventy-five days of the date the
ordinance is adopted on the question of imposing the tax. The question may be
submitted to the qualified electors and voted on as a separate question in a general



election or in any special election called for that purpose by the governing body. A
special election on the question shall be called, held, conducted and canvassed in
substantially the same manner as provided by law for general elections. If the question
of imposing a local hospital gross receipts tax fails or if the question of imposing both a
local hospital gross receipts tax and a property tax fails, the governing body shall not
again propose a local hospital gross receipts tax for a period of one year after the
election. A certified copy of any ordinance imposing a local hospital gross receipts tax
shall be mailed to the department within five days after the ordinance is adopted in an
election called for that purpose.

F. An ordinance enacted pursuant to the provisions of Subsection A of this
section shall include an effective date of either July 1 or January 1, whichever date
occurs first after the expiration of at least three months from the date the ordinance is
approved by the electorate.

G. An ordinance repealed under the provisions of the Local Hospital Gross
Receipts Tax Act shall be repealed effective on either July 1 or January 1.

H. As used in this section, "taxable value of property" means the sum of:

(1) the net taxable value, as that term is defined in the Property Tax
Code, of property subject to taxation under the Property Tax Code;

(2) the assessed value of products, as those terms are defined in
the Oil and Gas Ad Valorem Production Tax Act;

(3) the assessed value of equipment, as those terms are defined in
the Oil and Gas Production Equipment Ad Valorem Tax Act; and

(4) the taxable value of copper mineral property, as those terms are
defined in the Copper Production Ad Valorem Tax Act, subject to taxation under the
Copper Production Ad Valorem Tax Act."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 290, AS AMENDED

CHAPTER 18

CHAPTER 18, LAWS 2002

AN ACT



RELATING TO TAXATION; AMENDING AND ENACTING SECTIONS OF THE NMSA
1978 TO CONFORM TO THE FEDERAL MOBILE TELECOMMUNICATIONS
SOURCING ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Gross Receipts and Compensating
Tax Act is enacted to read:

"ADDITIONAL DEFINITIONS.--

A. As used in the Gross Receipts and Compensating Tax Act, "gross
receipts” includes the receipts of a home service provider from providing mobile
telecommunications services to customers whose place of primary use is in New
Mexico if:

(1) the services originate and terminate in the same state,
regardless of where the mobile telecommunications services originate, terminate or
pass through; and

(2) the charges for such services are billed by or for a customer's
home service provider and are deemed provided by such home service provider.

B. For the purposes of this section, "home service provider", "mobile

telecommunications services", "customer" and "place of primary use" have the
meanings given in the federal Mobile Telecommunications Sourcing Act.”

Section 2. A new section of the Gross Receipts and Compensating
Tax Act is enacted to read:

"EXEMPTION--GROSS RECEIPTS TAX--SALE OF CERTAIN
TELECOMMUNICATIONS SERVICES.--Exempted from the gross receipts tax are
receipts of a home service provider from providing mobile telecommunications services
to persons whose place of primary use is outside New Mexico, regardless of where the
mobile telecommunications services originate, terminate or pass through. For the
purposes of this section, "home service provider”, "mobile telecommunications services"
and "place of primary use" have the meanings given in the federal Mobile
Telecommunications Sourcing Act.”

Section 3. Section 7-9-5 NMSA 1978 (being Laws 1966, Chapter 47,
Section 5) is amended to read:

"7-9-5. PRESUMPTION OF TAXABILITY .--



A. To prevent evasion of the gross receipts tax and to aid in its
administration, it is presumed that all receipts of a person engaging in business are
subject to the gross receipts tax. Any person engaged solely in transactions specifically
exempt under the provisions of the Gross Receipts and Compensating Tax Act shall not
be required to register or file a return under that act.

B. If receipts from nontaxable charges for mobile telecommunications
services are aggregated with and not separately stated from taxable charges for mobile
telecommunications services, then the charges for nontaxable mobile
telecommunications services shall be subject to gross receipts tax unless the home
service provider can reasonably identify nontaxable charges in its books and records
that are kept in the regular course of business. For the purposes of this subsection,
"charges for mobile telecommunications services", "home service provider" and "mobile
telecommunications services" have the meanings given in the federal Mobile
Telecommunications Sourcing Act."

Section 4. Section 7-9C-2 NMSA 1978 (being Laws 1992, Chapter 50,
Section 2 and also Laws 1992, Chapter 67, Section 2, as amended)
iIs amended to read:

"7-9C-2. DEFINITIONS.--As used in the Interstate Telecommunications Gross
Receipts Tax Act:

A. "charges for mobile telecommunications services" has the meaning
given in the federal Mobile Telecommunications Sourcing Act;

B. "department” means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

C. "engaging in interstate telecommunications business" means carrying
on or causing to be carried on the business of providing interstate telecommunications
service;

D. "home service provider" has the meaning given in the federal Mobile
Telecommunications Sourcing Act;

E. "interstate telecommunications gross receipts” means the total amount
of money or the value of other consideration received from providing:

(1) interstate telecommunications services, other than mobile
telecommunications services, that either originate or terminate in New Mexico and are
charged to a telephone number or account in New Mexico, regardless of where the bill
for such services is actually delivered [but-exeludes]; and



(2) mobile telecommunications services that originate in one state
and terminate in any location outside that state, whether within or outside the United
States, to a customer with a place of primary use in New Mexico. "Interstate
telecommunications gross receipts” excludes mobile telecommunications services
provided to a customer with a place of primary use outside of New Mexico, cash
discounts allowed and taken and interstate telecommunications gross receipts tax
payable for the reporting period. Also excluded from "interstate telecommunications
gross receipts" are any gross receipts or sales taxes imposed by any Indian nation, tribe
or pueblo; provided that the tax is approved, if approval is required by federal law or
regulation, by the secretary of the interior of the United States; and provided further that
the gross receipts or sales tax imposed by the Indian nation, tribe or pueblo provides a
reciprocal exclusion for gross receipts, sales or gross receipts-based excise taxes
imposed by the state or its political subdivisions;

F. "interstate telecommunications service" means the service of originating
or receiving in New Mexico interstate and international telephone and telegraph service,
including but not limited to the transmission of voice, messages and data by way of
electronic or similar means between or among points by wire, cable, fiber-optic, laser,
microwave, radio, satellite or similar facilities;

G. "mobile telecommunications services" has the meaning given in the
federal Mobile Telecommunications Sourcing Act;

H. "person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, limited liability company, joint
venture, syndicate or other entity; the United States or any agency or instrumentality of
the United States; or the state of New Mexico or any political subdivision of the state;

l. "place of primary use" has the meaning given in the federal Mobile
Telecommunications Sourcing Act;

J. "private communications service" means a dedicated service for a
single customer that entitles the customer to exclusive or priority use of a
communications channel or group of channels between a location within New Mexico
and one or more specified locations outside New Mexico; and

K. "wide-area telephone service" means a telephone service that entitles
the subscriber, upon payment of a flat rate charge dependent on the total duration of all
such calls and the geographic area selected by the subscriber, to either make or receive
a large volume of telephonic communications to or from persons located in specified
geographical areas."

Section 5. Section 7-9C-4 NMSA 1978 (being Laws 1992, Chapter 50,
Section 4 and also Laws 1992, Chapter 67, Section 4) is amended to
read:



"7-9C-4. PRESUMPTION OF TAXABILITY .--

A. To prevent evasion of the interstate telecommunications gross receipts
tax and to aid in its administration, it is presumed that all receipts of a person engaging
in interstate telecommunications business are subject to the interstate
telecommunications gross receipts tax.

B. If receipts from nontaxable charges for mobile telecommunications
services are aggregated with and not separately stated from taxable charges for mobile
telecommunications services, then the charges for nontaxable mobile
telecommunications services shall be subject to interstate telecommunications gross
receipts tax unless the home service provider can reasonably identify nontaxable
charges in its books and records that are kept in the regular course of business."”

Section 6. Section 63-9D-9.2 NMSA 1978 (being Laws 2001, Chapter
110, Section 13) is amended to read:

"63-9D-9.2. IMPOSITION OF SURCHARGE--LIABILITY OF USER FOR
SURCHARGE--COLLECTION--UNCOLLECTED AMOUNTS.--

A. There is imposed a wireless enhanced 911 surcharge in the amount of
fifty-one cents ($.51) that shall commence with the first billing period of each subscriber
on or following ninety days after July 1, 2001.

B. Commercial mobile radio service providers shall be required to bill and
collect the wireless enhanced 911 surcharge from their subscribers whose places of
primary use, as defined in the federal Mobile Telecommunications Sourcing Act, are in
New Mexico. The wireless enhanced 911 surcharge required to be collected by the
commercial mobile radio service provider shall be added to and stated clearly and
separately in the billings to the subscriber. The wireless enhanced 911 surcharge
collected by the commercial mobile radio service provider shall not be considered
revenue of the commercial mobile radio service provider.

C. A billed subscriber is liable for payment of the wireless enhanced 911
surcharge until it has been paid to the commercial mobile radio service provider.

D. A commercial mobile radio service provider has no obligation to take
legal action to enforce the collection of the wireless enhanced 911 surcharge. An action
may be brought by or on behalf of the department. A commercial mobile radio service
provider, upon request and not more than once a year, shall provide the department a
list of the wireless enhanced 911 surcharge amounts uncollected along with the names
and addresses of subscribers who carry a balance that can be determined by the
commercial mobile radio service provider to be the nonpayment of the wireless
enhanced 911 surcharge. The commercial mobile radio service provider shall not be
held liable for uncollected wireless enhanced 911 surcharge amounts."



Section 7. Section 63-9F-11 NMSA 1978 (being Laws 1993, Chapter
54, Section 11, as amended) is amended to read:

"63-9F-11. IMPOSITION OF SURCHARGE.--

A. A telecommunications relay service surcharge of thirty-three
hundredths of one percent is imposed on the gross amount paid by customers for:

(1) intrastate telephone services, other than mobile
telecommunications services, provided in this state; and

(2) intrastate mobile telecommunications services that originate and
terminate in the same state, regardless of where the mobile telecommunications
services originate, terminate or pass through, provided by home service providers to
customers whose place of primary use is in New Mexico.

The surcharge shall be included on the monthly bill of each customer of a local
exchange company or other telecommunications company providing intrastate
telephone services or intrastate mobile telecommunications services and paid at the
time of payment of the monthly bill. Receipts from selling a service to any other
telecommunications company or provider for resale shall not be subject to the
surcharge. The customer shall be liable for the payment of this surcharge to the local
exchange company or other telecommunications company providing intrastate
telephone services to the customer. For the purposes of this subsection, "home service
provider", "mobile telecommunications services" and "place of primary use" have the
meanings given in the federal Mobile Telecommunications Sourcing Act.

B. Every telecommunications company providing intrastate telephone
services shall be responsible for assessing, collecting and remitting the
telecommunications relay service surcharge to the taxation and revenue department.
The amount of the telecommunications relay service surcharge collected by a
telecommunications company shall be remitted monthly to the taxation and revenue
department, on or before the twenty-fifth of the month following collection, which shall
administer and enforce the collection of the surcharge pursuant to the provisions of the
Tax Administration Act.

C. The taxation and revenue department shall remit to the
telecommunications access fund the amount of the telecommunications relay service
surcharge collected less any amount deducted pursuant to the provisions of Subsection
D of this section. Transfer of the net receipts from the surcharge to the
telecommunications access fund shall be made within the month following the month in
which the surcharge is collected.

D. The taxation and revenue department may deduct an amount not to
exceed three percent of the telecommunications relay service surcharge collected as a



charge for the administrative costs of collection, which amount shall be remitted to the
state treasurer for deposit in the general fund each month.

E. The general services department shall report to the revenue
stabilization and tax policy committee annually by September 30 the following
information with respect to the prior fiscal year:

(1) the amount and source of revenue received by the
telecommunications access fund;

(2) the amount and category of expenditures from the fund; and

(3) the balance of the fund on that June 30."

Section 8. EFFECTIVE DATE.--The effective date of the provisions
of this act is August 1, 2002.

HOUSE BILL 299, AS AMENDED

CHAPTER 19

CHAPTER 19, LAWS 2002
AN ACT

RELATING TO HIGHER EDUCATION; ALLOWING BOARDS OF COUNTY
COMMISSIONERS TO ESTABLISH LEARNING CENTER DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 21-16A-1 NMSA 1978 (being Laws 2000, Chapter
105, Section 1) is amended to read:

"21-16A-1. SHORT TITLE.--Chapter 21, Article 16A NMSA 1978 may be cited as
the "Learning Center Act"."

Section 2. Section 21-16A-4 NMSA 1978 (being Laws 2000, Chapter
105, Section 4) is amended to read:

"21-16A-4. ESTABLISHMENT OF LEARNING CENTER DISTRICTS--
DETERMINATION OF NEED--APPROVAL--ADVISORY COMMITTEE.--



A. A learning center district may be established in a school district or
community college district upon adoption of a resolution by the local school board or
community college board calling for establishment of a district and a showing of need
for such a district. A district may also be established to include more than one school
district and, in that case, the two or more local school boards shall jointly adopt a
resolution and determine the need for a learning center. A district may also be
established by a board of county commissioners upon adoption of a resolution by the
board of county commissioners calling for establishment of a district and a showing of
need for such a district; provided that each community college board or local school
board located wholly or partially within the county shall approve of the establishment
prior to the adoption of the resolution. The boundaries of the district shall be
coterminous with the boundaries of the school district, community college district,
combined school districts or county constituting the district. No district shall be
established without the written approval of the commission.

B. Upon a determination of need and receipt of written approval from the
commission, the district shall be established and the local school board, community
college board, combined local school boards or board of county commissioners
authorizing the district shall serve as the board. The board shall act as a representative
of the communities in the district for the purpose of assessing local educational needs
and contracting with one or more institutions to offer educational programs or services
at one or more learning centers.

C. The board may appoint an advisory committee consisting of business
representatives and citizens from the area being served by a learning center to advise
and assist the board in determining the most appropriate educational and training
programs and services to be offered at the learning center.

D. A learning center shall not be deemed to be an institution, but the
students enrolled at the center shall be students of the respective institutions providing
educational programs and services.

E. The commission shall develop criteria for determining the need for a
district and the process and procedures for establishing and operating a learning
center."

HOUSE BILL 307

CHAPTER 20

CHAPTER 20, LAWS 2002

AN ACT



RELATING TO TAXATION; PROVIDING AN EXEMPTION FROM GROSS RECEIPTS
TAX FOR CERTAIN TEXTBOOK SALES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Gross Receipts and Compensating
Tax Act is enacted to read:

"EXEMPTION--GROSS RECEIPTS TAX--SALE OF TEXTBOOKS FROM
CERTAIN BOOKSTORES TO ENROLLED STUDENTS.--Exempted from the gross
receipts tax are the receipts from the sale of textbooks and other materials that are
required for courses at a public post-secondary educational institution if the sale is by a
bookstore located on the campus of the institution and operated pursuant to a
contractual agreement with that institution and the sale is to a student enrolled at the
institution who displays a valid student identification card."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE TAXATION AND REVENUE COMMITTEE

SUBSTITUTE FOR HOUSE BILL 312

CHAPTER 21

CHAPTER 21, LAWS 2002

AN ACT
RELATING TO TAXATION; EXPANDING ELIGIBILITY FOR THE DEDUCTION FROM
GROSS RECEIPTS FOR ADMINISTRATIVE AND ACCOUNTING SERVICES,;
AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-69 NMSA 1978 (being Laws 1969, Chapter
144, Section 61, as amended) is amended to read:

"7-9-69. DEDUCTION--GROSS RECEIPTS TAX--ADMINISTRATIVE AND
ACCOUNTING SERVICES.--



A. Receipts of a business entity for administrative, managerial, accounting
and customer services performed by it for an affiliate upon a nonprofit or cost basis and
receipts of a business entity from an affiliate for the joint use or sharing of office
machines and facilities upon a nonprofit or cost basis may be deducted from gross
receipts.

B. For the purposes of this section:

(1) "affiliate™ means a business entity that directly or indirectly
through one or more intermediaries controls, is controlled by or is under common
control with another business entity;

(2) "business entity" means a corporation, limited liability company,
partnership, limited partnership, limited liability partnership or real estate investment
trust, but does not mean an individual or a joint venture; and

(3) "control" means equity ownership in a business entity that:

(a) represents at least fifty percent of the total voting power
of that business entity; and

(b) has a value equal to at least fifty percent of the total
equity of that business entity."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 321

CHAPTER 22

CHAPTER 22, LAWS 2002

AN ACT
RELATING TO PUBLIC SCHOOL FINANCE; ENACTING THE TEACHER HOUSING
REVENUE BOND ACT; ALLOWING FEDERAL FUNDS TO BE PLEDGED FOR
TEACHER HOUSING REVENUE BONDS EVEN IF SUBJECT TO ANNUAL
APPROPRIATION; PROVIDING FOR DEBT SERVICE RESERVE FUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. A new section of the Public School Code is enacted to
read:

"SHORT TITLE.--This act may be cited as the "Teacher Housing Revenue Bond
Act"."

Section 2. A new section of the Public School Code is enacted to
read:

"DEFINITIONS.--As used in the Teacher Housing Revenue Bond Act:
A. "bonds" means teacher housing revenue bonds;

B. "federal payment" means a payment, grant, subsidy, contribution or
other money from the United States or any of its agencies or instrumentalities that is not
otherwise restricted as to use and that the federal government allows to be pledged or
used to pay debt service on bonds; provided that for federal forest reserve or P.L. 874
funds, "federal payment” means that portion of the funds for which the state does not
take credit for the state equalization guarantee pursuant to Section 22-8-25 NMSA
1978;

C. "housing project” means a residential housing facility for teachers,
including land and land improvements;

D. "net income from the housing project” means all income derived from a
housing project less the operating costs of the housing project;

E. "operating costs" means expenses of operating, maintaining and
keeping in repair a housing project, including the cost of utilities, insurance, service
employees and equipment replacement; and

F. "pledgeable revenue” means net income from the housing project and
federal payments."

Section 3. A new section of the Public School Code is enacted to
read:

"BONDS NOT GENERAL OBLIGATIONS OF SCHOOL DISTRICT OR STATE.--

A. A local school board may issue bonds to finance the purchase,
construction, renovation, equipping and furnishing of a housing project and may
irrevocably pledge any or all pledgeable revenue to the payment of those bonds and to
the debt service reserve fund if one is established for the bonds.



B. Bonds shall be payable solely from pledgeable revenue and shall not
constitute an indebtedness or general obligation of the school district, the state or other
political subdivisions of the state.”

Section 4. A new section of the Public School Code is enacted to
read:

"DETERMINATION BY LOCAL SCHOOL BOARD--FEDERAL PAYMENTS.--

A. Prior to issuing bonds to finance the purchase, construction, renovation,
equipping or furnishing of a housing project, a local school board shall make a
determination that the housing project is necessary and that estimated pledgeable
revenue pledged to the bonds is sufficient to repay the bonds.

B. Revenue from federal payments may be pledged even if the federal
payments are subject to annual appropriation. Federal payments shall not be pledged
unless such use is allowed by federal law. The local school board shall include in its
determination a statement as to the legality of pledging the federal payments and what

other revenue will be available to make bond payments if federal payments are not
appropriated.”

Section 5. A new section of the Public School Code is enacted to
read:

"REPORT TO STATE BOARD--STATE BOARD APPROVAL.--

A. Prior to issuing bonds to finance a housing project, a local school board
shall furnish to the state board the following information:

(1) a detailed description of the housing project;
(2) an explanation of the necessity for the housing project;
(3) an estimate of the total cost of the housing project;

(4) an estimate of the net income from the housing project and
other revenues that will be pledged to pay for the housing project; and

(5) an estimate of the yearly operating cost of the housing project.
B. A local school board shall obtain written approval of the state board

before it issues bonds to finance a housing project pursuant to the Teacher Housing
Revenue Bond Act.



C. Prior to giving written approval to a housing project, the state board
shall determine that the housing project is necessary and that estimated pledgeable
revenue pledged to the bonds is sufficient to repay the bonds."

Section 6. A new section of the Public School Code is enacted to
read:

"RECORDS--RESTRICTION ON USE OF INCOME.--
A. A local school board shall retain complete and accurate records of:
(1) the net income from the housing project;

(2) receipt and amount of federal payments pledged to the
repayment of the bonds; and

(3) the operating costs of the housing project.

B. Pledgeable revenue that is pledged to the repayment of bonds shall
first be used to pay the principal, interest and service charges on the bonds issued
pursuant to the Teacher Housing Revenue Bond Act and to fund a debt service reserve
fund, if applicable.”

Section 7. A new section of the Public School Code is enacted to
read:

"BONDS--PLEDGE OF INCOME.--

A. Bonds shall be payable solely from any or all pledgeable revenue, and
the local school board shall irrevocably pledge that revenue to the prompt payment of
the principal, interest and service charges on the bonds. The bonds shall be equally and
ratably secured, without priority, by this pledge of pledgeable revenue.

B. If the bonds are payable solely from the net income of the housing
project being financed, the local school board shall operate the housing project so as to
ensure a sufficient income to promptly pay the principal, interest and service charges as
they become due on the bonds."

Section 8. A new section of the Public School Code is enacted to
read:

"PROCEEDS OF BOND SALES--RETIREMENT FUND--RESERVE FUND.--

A. Proceeds from the sale of bonds shall be deposited into a separate
account to be used solely for the specific purposes for which the bonds were issued,



including a debt service reserve fund. All costs incident to issuing and selling the bonds
may be paid out of the proceeds of the bonds.

B. The local school board shall establish a "debt service fund" to be used
solely for the payment of principal, interest and service charges on the bonds. Sufficient
amounts from the pledged revenue shall be deposited in the debt service fund at least
annually so that timely payments of principal, interest and service charges may be
made. All proceeds remaining after completion of the housing project shall be deposited
into the debt service fund.

C. The local school board may establish a "debt service reserve fund” to
be used to pay bond payments in case the pledged revenue is insufficient.”

Section 9. A new section of the Public School Code is enacted to
read:

"BONDS--FORM--REQUIREMENTS.--All bonds issued pursuant to the Teacher
Housing Revenue Bond Act shall:

A. be fully negotiable within the provisions of the Uniform Commercial
Code;

B. have a duration of time not to exceed forty years from their date of
issuance;

C. have interest, appreciated principal value or any part thereof payable at
intervals or at maturity as determined by the local school board;

D. be sold at a price that does not result in a net effective interest rate in
excess of twelve percent a year unless a higher rate of interest is approved by the state
board of finance pursuant to the Public Securities Act;

E. have a principal maturity schedule as determined by the local school
board; and

F. be sold at public or private sale at, above or below par."

Section 10. A new section of the Public School Code is enacted to
read:

"REFUNDING BONDS.--

A. A local school board may issue refunding bonds to refund outstanding
bonds.



B. Except as otherwise provided in the Teacher Housing Revenue Bond
Act, refunding bonds shall conform to the provisions of that act that provide for the
issuance of teacher housing revenue bonds by a local school board.

C. A refunding bond issued by a local school board may have the same
security or source of payment as was pledged for the payment of the bond being
refunded, but no source of payment shall be pledged that is not authorized by the
Teacher Housing Revenue Bond Act.

D. A refunding bond may be delivered in exchange for a bond authorized
to be refunded, sold at a public or private sale or sold in part and exchanged in part as
provided in the Supplemental Public Securities Act. If the refunding bond is sold, the
proceeds shall be immediately applied to the retirement of the bond to be refunded or
the proceeds shall be placed in trust to be held and applied to payment of the bonds to
be refunded.”

Section 11. A new section of the Public School Code is enacted to
read:

"REFUNDING BONDS--ISSUANCE--SALE--PROCEEDS.--

A. A bond shall not be refunded unless it matures or is callable for prior
redemption under its terms within fifteen years from the date of issuance of the
refunding bond or unless the holder of the bond voluntarily surrenders it for exchange or
payment.

B. Outstanding bonds of more than one issue may be refunded by
refunding bonds of one or more issue. Bonds and refunding bonds may be issued
separately or in combinations of one or more series.

C. When a refunding bond is sold, the net proceeds may, in the discretion
of the local school board, be invested in obligations of the federal government or an
agency of the federal government or in obligations fully guaranteed by the federal
government, but the obligations purchased shall have a maturity and bear a rate of
interest payable at times to ensure the existence of sufficient money to pay the bond to
be refunded when it becomes due or redeemable pursuant to a call for redemption,
together with interest and redemption premiums, if any.

D. All obligations purchased with the net proceeds from refunding bonds
shall be deposited in trust with a bank that has trust powers and that is a member of the
federal deposit insurance corporation. The obligations shall be held, liquidated and the
proceeds of the liquidation paid out for payment of the principal, interest and redemption
premium of the bonds to be refunded as the bonds to be refunded become due or
where the bonds are subject to redemption under a call for redemption previously made
or where there is a voluntary surrender with the approval of the local school board.



E. The determination of the local school board issuing refunding bonds
that the issuance has been in compliance with the Teacher Housing Revenue Bond Act
is conclusively presumed correct in the absence of fraud or arbitrary and gross abuse of
discretion.

F. As used in this section, "net proceeds" means the gross proceeds of
the refunding bonds after deducting all accrued interest and expenses incurred in
connection with the authorization and issuance of the refunding bonds and the
refunding of outstanding bonds, including fiscal agent fees, commissions and all
discounts incurred in the resale of the refunding bonds to the original purchaser."

Section 12. A new section of the Public School Code is enacted to
read:

"TAX EXEMPTION--NO CHARGE AGAINST STATE.--Bonds are exempt from
taxation by the state or any of its political subdivisions. No obligation created pursuant
to the Teacher Housing Revenue Bond Act shall be a charge against or a debt of the
state or any of its political subdivisions."

HOUSE FLOOR SUBSTITUTE FOR
HOUSE BILL 359, WITH CERTIFICATE

OF CORRECTIONS

CHAPTER 23

CHAPTER 23, LAWS 2002

AN ACT
RELATING TO THE WATER AND WASTEWATER PROJECT GRANT FUND;
ALLOWING THE NEW MEXICO FINANCE AUTHORITY TO ADJUST LOCAL MATCH

REQUIREMENTS TO ENCOURAGE CONSOLIDATION OF WATER AND
WASTEWATER SYSTEMS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-21-6.3 NMSA 1978 (being Laws 1999, Chapter
186, Section 2, as amended) is amended to read:



"6-21-6.3. WATER AND WASTEWATER PROJECT GRANT FUND--
CREATION--ADMINISTRATION--PURPOSES.--

A. There is created in the authority the "water and wastewater project
grant fund", which shall be administered by the authority. The authority shall adopt, in
accordance with the New Mexico Finance Authority Act, rules necessary to administer
the fund.

B. The following shall be deposited directly into the water and wastewater
project grant fund:

(1) the net proceeds from the sale of bonds issued pursuant to the
provisions of Section 6-21-6.1 NMSA 1978 for the purposes of the water and
wastewater project grant fund and payable from the public project revolving fund,;

(2) money appropriated by the legislature to implement the
provisions of this section; and

(3) any other public or private money dedicated to the fund.

C. Money in the water and wastewater project grant fund is appropriated
to the authority to make grants to qualified entities for water or wastewater public
projects pursuant to specific authorization by law for each project and to pay
administrative costs of the water and wastewater project grant program.

D. The authority shall adopt rules governing the terms and conditions of
grants made from the water and wastewater project grant fund. Except in the
circumstances set forth in Subsection F of this section, grants may be made from the
fund only with participation from the qualified entity in the form of a local match, which
shall be determined by a sliding scale based on the qualified entity's financial capacity
to pay a portion of the project from local resources. Grants from the water and
wastewater project grant fund may be made only as all or part of financing for a
complete project after the authority has determined that the financing for the complete
project is cost effective.

E. The authority may make grants from the water and wastewater project
grant fund to qualified entities for emergency public projects without specific
authorization by law. Each emergency public project shall be designated as such by the
authority prior to making the grant. The aggregate amount of grants for emergency
public projects in any one fiscal year shall not exceed three million dollars ($3,000,000).

F. To encourage consolidation of water or wastewater systems and to
discourage proliferation of multiple water or wastewater systems, the authority may
determine the local match requirement based on the financial capacity of:



(1) the residents of the geographic area benefiting from the
improvements to be financed with the proceeds of the grant received on their behalf by
the qualified entity; or

(2) the qualified entity benefiting from the improvements to be
financed with the proceeds of the grant when the benefiting qualified entity agrees to
consolidate with the qualified entity receiving the grant.”

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 235, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED March 4, 2002

CHAPTER 24

CHAPTER 24, LAWS 2002
AN ACT

RELATING TO INSURANCE; PROVIDING FOR LIMITED LICENSES FOR
REPRESENTATIVES OF VENDORS OR LESSORS OF COMMUNICATION
EQUIPMENT OR SERVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 59A-12-18 NMSA 1978 (being Laws 1984, Chapter
127, Section 219) is amended to read:

"59A-12-18. LIMITED LICENSE.--

A. The superintendent may issue a limited agent's license to individual
applicants qualified therefor under Chapter 59A, Article 12 NMSA 1978 and employed
as transportation ticket-sellers by public carriers, who in course of such employment
solicit or sell insurance incidental to transportation of persons or storage or
transportation of baggage, and limited to insurance so transacted; or to individual
applicants employed full-time by a vendor of merchandise or other property or by a
financial institution making consumer loans, on terms with respect to which credit life
and health insurances, or either, under individual policies is customarily required of or
offered to the purchaser or borrower, covering only such credit life and health insurance.



B. The superintendent may issue a limited agent's license to applicants
who are employees, agents or authorized representatives of retail vendors or lessors of
communication equipment or services. The license shall authorize the licensee, in
connection with the lease, retail sale or provision of communication equipment or
communication services for communication equipment, to sell insurance covering the
loss, theft, mechanical failure or malfunction of or damage to the communication
equipment. Licensees pursuant to this subsection shall receive initial training from, and
shall be under the oversight of, a general lines agent licensed pursuant to Chapter 59A,
Article 12 NMSA 1978. As used in this subsection, "communication equipment” means
handsets, pagers, personal digital assistants, portable computers, automatic answering
devices, batteries and other devices or their accessories used to originate or receive
communication signals or service, and includes services related to the use of such
devices such as access to a network.

C. No holder of a limited license issued pursuant to this section shall
concurrently be otherwise licensed under the Insurance Code."

HOUSE BILL 277

CHAPTER 25

CHAPTER 25, LAWS 2002
AN ACT

RELATING TO FINANCE; PROVIDING FOR 501(c)(3) CORPORATIONS TO QUALIFY
FOR FINANCING FROM INDUSTRIAL REVENUE BONDS ISSUED BY
MUNICIPALITIES AND COUNTIES; ALLOWING HEALTH FACILITIES PROVIDING
HUMAN SERVICES TO QUALIFY FOR FINANCING FROM THE NEW MEXICO
HOSPITAL EQUIPMENT LOAN COUNCIL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 3-32-1 NMSA 1978 (being Laws 1965, Chapter
300, Section 14-31-1, as amended) is amended to read:

"3-32-1. INDUSTRIAL REVENUE BOND ACT--DEFINITIONS.--Wherever used
in the Industrial Revenue Bond Act unless a different meaning clearly appears in the
context, the following terms whether used in the singular or plural shall be given the
following respective interpretations:

A. "municipality” means any city, town or village in the state of New
Mexico;



B. "project” means any land and building or other improvements thereon,
the acquisition by or for a New Mexico corporation of the assets or stock of an existing
business or corporation located outside the state of New Mexico to be relocated within
or near the municipality in the state of New Mexico and all real and personal properties
deemed necessary in connection therewith, whether or not now in existence, which
shall be suitable for use by the following or by any combination of two or more thereof:

(1) any industry for the manufacturing, processing or assembling of
any agricultural or manufactured products;

(2) any commercial enterprise in storing, warehousing, distributing
or selling products of agriculture, mining or industry but does not include facilities
designed for the sale of goods or commodities at retail or distribution to the public of
electricity, gas, water or telephone or other services commonly classified as public
utilities;

(3) any business in which all or part of the activities of the business
involve the supplying of services to the general public or to governmental agencies or to
a specific industry or customer but does not include establishments primarily engaged in
the sale of goods or commodities at retail,

(4) any water distribution or irrigation system, including without
limitation, pumps, distribution lines, transmission lines, towers, dams and similar
facilities and equipment, designed to provide water to any vineyard or winery; and

(5) any 501(c)(3) corporation;

C. "governing body" means the board or body in which the legislative
powers of the municipality are vested,;

D. "property" means any land, improvements thereon, buildings and any
improvements thereto, machinery and equipment of any and all kinds necessary to the
project, operating capital and any other personal properties deemed necessary in
connection with the project;

E. "mortgage” means a mortgage or a mortgage and deed of trust or the
pledge and hypothecation of any assets as collateral security;

F. "health care services" means the diagnosis or treatment of sick or
injured persons or medical research and includes the ownership, operation,
maintenance, leasing and disposition of health care facilities such as hospitals, clinics,
laboratories, x-ray centers and pharmacies and, for any small municipality only, office
facilities for physicians;

G. "refinance a hospital or 501(c)(3) corporation project” means the
issuance of bonds by a municipality and the use of all or substantially all of the



proceeds to liguidate any obligations previously incurred to finance or aid in financing a
project of any nonprofit corporation engaged in health care services, including nursing
homes, or of any 501(c)(3) corporation, which would constitute a project under the
Industrial Revenue Bond Act had it been originally undertaken and financed by a
municipality pursuant to the Industrial Revenue Bond Act; and

H. "501(c)(3) corporation" means a corporation that demonstrates to the
taxation and revenue department that it has been granted exemption from the federal
income tax as an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended or renumbered."

Section 2. Section 3-32-5 NMSA 1978 (being Laws 1967, Chapter 84,
Section 3, as amended) is amended to read:

"3-32-5. ADDITIONAL LEGISLATIVE INTENT.--It is further the legislative intent
that the Industrial Revenue Bond Act authorize municipalities to refinance hospital or
501(c)(3) corporation projects and projects of any independent, nonprofit, nonsectarian
four-year college or university accredited by the north central association of colleges
and schools, to acquire, own, lease or sell projects for the purpose of promoting the
local economy and improving local health and the general welfare by inducing private
institutions of higher education, nonprofit corporations engaged in health care services,
including nursing homes, 501(c)(3) corporations and, for any small municipality only,
office facilities for physicians, to provide more adequate facilities of higher education
and to provide more adequate health care services in this state and by inducing mass
transit or other transportation activities, industrial parks, office headquarters and
research and development activities to locate or expand in this state. It is not intended
to authorize any municipality to own or lease projects for retail business or by itself to
operate any private institution of higher education; nonprofit corporation engaged in
health care services, including nursing homes; 501(c)(3) corporation; industrial parks;
office headquarters; or research and development facilities."

Section 3. Section 3-32-6 NMSA 1978 (being Laws 1965, Chapter
300, Section 14-31-3, as amended) is amended to read:

"3-32-6. ADDITIONAL POWERS CONFERRED ON

MUNICIPALITIES.--In addition to any other powers which it may now have, each
municipality shall have the following powers:

A. to acquire, whether by construction, purchase, gift or lease, one or
more projects which shall be located within this state and may be located within or
without the municipality or partially within or partially without the municipality, but which
shall not be located more than fifteen miles outside of the corporate limits of the
municipality;



B. to sell or lease or otherwise dispose of any or all of its projects upon
such terms and conditions as the governing body may deem advisable and as shall not
conflict with the provisions of the Industrial Revenue Bond Act;

C. to issue revenue bonds for the purpose of defraying the cost of
acquiring by construction and purchase or either any project and to secure the payment
of such bonds, all as provided in the Industrial Revenue Bond Act. No municipality shall
have the power to operate any project as a business or in any manner except as lessor;

D. to refinance one or more hospital or 501(c)(3) corporation projects and
to acquire any such hospital or 501(c)(3) corporation project whether by construction,
purchase, gift or lease, which hospital or 501(c)(3) corporation project shall be located
within this state and may be located within or without the municipality or partially within
or partially without the municipality, but which shall not be located more than fifteen
miles outside of the corporate limits of the municipality, and to issue revenue bonds to
refinance and acquire a hospital or 501(c)(3) corporation project and to secure the
payment of such bonds, all as provided in the Industrial Revenue Bond Act. No
municipality shall have the power to operate any hospital or 501(c)(3) corporation
project as a business or in any manner except as lessor; and

E. to refinance one or more projects of any private institution of higher
education and to acquire any such project, whether by construction, purchase, gift or
lease, provided that the project shall be located within this state and may be located
within or without the municipality or partially within or partially without the municipality,
but the project shall not be located more than fifteen miles outside of the corporate limits
of the municipality, and to issue revenue bonds to refinance and acquire any project of
any private institution of higher education and to secure the payment of such bonds. No
municipality shall have the power to operate any project of any private institution of
higher education as a business or in any manner except as lessor."

Section 4. Section 4-59-2 NMSA 1978 (being Laws 1975, Chapter
286, Section 2, as amended) is amended to read:

"4-59-2. DEFINITIONS.--As used in the County Industrial Revenue Bond Act,
unless the context clearly indicates otherwise:

A. "commission" means the governing body of a county;

B. "county" means those counties organized or incorporated in New
Mexico;

C. "501(c)(3) corporation” means a corporation that demonstrates to the
taxation and revenue department that it has been granted exemption from the federal
income tax as an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended or renumbered;



D. "health care services" means the diagnosis or treatment of sick or
injured persons or medical research and includes the ownership, operation,
maintenance, leasing and disposition of health care facilities, such as hospitals, clinics,
laboratories, x-ray centers and pharmacies;

E. "mortgage” means a mortgage or a mortgage and deed of trust or the
pledge and hypothecation of any assets as collateral security;

F. "project” means any land and building or other improvements thereon,
the acquisition by or for a New Mexico corporation of the assets or stock of an existing
business or corporation located outside the state to be relocated within a county, but not
within the boundaries of any incorporated municipality, in the state, and all real and
personal properties deemed necessary in connection therewith, whether or not now in
existence, which shall be suitable for use by the following or by any combination of two
or more thereof:

(1) any industry for the manufacturing, processing or assembling of
any agricultural or manufactured products;

(2) any commercial enterprise in storing, warehousing, distributing
or selling products of agriculture, mining or industry, but does not include facilities
designed for the sale or distribution to the public of electricity, gas, telephone or other
services commonly classified as public utilities, except for:

(a) water utilities; and

(b) electricity generation facilities in any class B county with:
1) a population of more than forty-seven thousand but less than sixty thousand
according to the 1990 federal decennial census and with a net taxable value for
property taxation purposes for the 1999 property tax year of more than five hundred fifty
million dollars ($550,000,000); 2) a population of less than twenty thousand according to
the 1990 federal decennial census and with a net taxable value for property taxation
purposes for the 1999 property tax year of more than two hundred ten million dollars
($210,000,000) but less than four hundred million dollars ($400,000,000); 3) a
population of more than fifteen thousand but less than nineteen thousand according to
the 1990 federal decennial census and with a net taxable value for property taxation
purposes for the 1999 property tax year of more than one hundred eighty million dollars
($180,000,000) but less than two hundred forty million dollars ($240,000,000); 4) a
population of more than forty-two thousand but less than forty-five thousand according
to the 1990 federal decennial census and with a net taxable value for property taxation
purposes for the 1999 property tax year of more than three hundred million dollars
($300,000,000) but less than four hundred million dollars ($400,000,000); 5) a
population of less than six thousand according to the 1990 federal decennial census
and with a net taxable value for property taxation purposes for the 1999 property tax
year of more than one hundred million dollars ($100,000,000); or 6) a population of less
than thirty-five thousand according to the 1990 federal decennial census and with a net



taxable value for property taxation purposes for the 1999 property tax year of more than
seven hundred million dollars ($700,000,000);

(3) any business in which all or part of the activities of such
business involve the supplying of services to the general public or to governmental
agencies or to a specific industry or customer;

(4) any nonprofit corporation engaged in health care services;

(5) any mass transit or other transportation activity involving the
movement of passengers, any industrial park, any office headquarters and any research
facility;

(6) any water distribution or irrigation system, including without
limitation, pumps, distribution lines, transmission lines, towers, dams and similar
facilities and equipment; and

(7) any 501(c)(3) corporation; and

G. "property" means any land, improvements thereon, buildings and any
improvements thereto, machinery and equipment of any and all kinds necessary to the
project, operating capital and any other personal properties deemed necessary in
connection with the project.”

Section 5. Section 4-59-3 NMSA 1978 (being Laws 1975, Chapter
286, Section 3) is amended to read:

"4-59-3. LEGISLATIVE INTENT.--1t is the intent of the legislature by the passage
of the County Industrial Revenue Bond Act to authorize counties to acquire, own, lease
or sell projects for the purpose of promoting industry and trade by inducing
manufacturing, industrial and commercial enterprises to locate or expand in this state,
promoting the use of the agricultural products and natural resources of this state and
promoting a sound and proper balance in this state between agriculture, commerce and
industry. Further, it is the intent of the legislature that counties may be able to promote
the local health and general welfare by inducing nonprofit corporations engaged in
health care services and 501(c)(3) corporations to locate, relocate, modernize or
expand in this state and by inducing mass transit or other transportation activities,
industrial parks, office headquarters and research and development activities to locate
or expand in this state. It is intended that each project be self-liquidating. It is not
intended that any county itself be authorized to operate any manufacturing, industrial or
commercial enterprise or any nonprofit corporation engaged in health care services or
any 501(c)(3) corporation or industrial parks, office headquarters or research and
development facilities."



Section 6. Section 58-23-3 NMSA 1978 (being Laws 1983, Chapter
290, Section 3, as amended) is amended to read:

"58-23-3. DEFINITIONS.--As used in the Hospital Equipment Loan Act:
A. "board" means the board of directors of the council;

B. "bonds" means bonds, notes, interim certificates, bond anticipation
notes or other evidences of indebtedness of the council issued pursuant to the Hospital
Equipment Loan Act, including refunding bonds;

C. "cost" as applied to health-related equipment means any and all costs
of equipment, including but not limited to the following:

(1) all direct or indirect costs of the acquisition, including repair,
restoration, reconditioning, financing and refinancing or installation of the health-related
equipment;

(2) the cost of any property interest in the health-related equipment,
including an option to purchase or a lease-hold interest;

(3) the cost of architectural, engineering, planning, drafting, legal
and any incidental or related services necessary for acquisition of the health-related
equipment;

(4) the cost of all financing charges and interest accrued prior to the
acquisition or refinancing of the health-related equipment for a maximum of two years
after or prior to such acquisition or refinancing;

(5) all direct and indirect costs incurred in connection with the
financing of the health-related equipment, including out-of-pocket expenses; the cost of
financing; legal, accounting, financial, advisory and consulting expenses; the cost of any
policy of insurance; the cost of printing, engraving and reproduction services; and costs
associated with any trust indenture; and

(6) any costs incurred by the council for the administration of any
program for the purchase, sale or lease of or the making of loans for health-related
equipment to any participating health-care provider;

D. "council" means the New Mexico hospital equipment loan council,

E. "health facility" means any person that:

(2) is licensed by the department of health to provide health-related
services, assisted living support or long-term care;



(2) provides health-related research; or

(3) is properly accredited or certified and eligible to receive
medicare or medicaid reimbursement for all or part of its activities providing mental
health services, developmental disabilities services or related specialized support to or
on behalf of persons or a defined group of persons;

F. "health-related equipment" means any real or personal property,
instrument, service or operational necessity that is found and determined by the council
to be needed, directly or indirectly, for medical care, treatment or research or other
equipment as otherwise might be needed to operate the health facility;

G. "participating health facility” means a public or private nonprofit or for-
profit corporation, association, foundation, trust, cooperative, agency or other person or
organization that operates or proposes to operate a health facility in New Mexico and
contracts with the council for the financing or refinancing of the lease or acquisition of
health-related equipment. Public, district, county, city, county-municipal or other
municipal hospitals and hospitals affiliated with an institution of higher education in New
Mexico are participating health-care facilities; and

H. "program” means the New Mexico hospital equipment loan program
created by the Hospital Equipment Loan Act and administered by the council.”

HOUSE BILL 125

CHAPTER 26

CHAPTER 26, LAWS 2002
AN ACT

RELATING TO CAPITAL PROJECTS; CREATING THE WATER AND WASTEWATER
PLANNING FUND; AUTHORIZING THE NEW MEXICO FINANCE AUTHORITY TO
ISSUE REVENUE BONDS PAYABLE FROM THE PUBLIC PROJECT REVOLVING
FUND FOR THE WATER AND WASTEWATER PLANNING FUND; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-21-6.1 NMSA 1978 (being Laws 1994, Chapter
145, Section 2, as amended) is amended to read:



"6-21-6.1. PUBLIC PROJECT REVOLVING FUND--APPROPRIATIONS TO
OTHER FUNDS.--

A. The authority and the department of environment may enter into a joint
powers agreement pursuant to the Joint Powers Agreements Act for the purpose of
describing and allocating duties and responsibilities with respect to creation of an
integrated loan and grant program to be financed through issuance of bonds payable
from the public project revolving fund. The bonds may be issued in installments or at
one time by the authority in amounts authorized by law. The aggregate amount of bonds
authorized and outstanding pursuant to this subsection shall not be greater than the
amount of bonds that may be annually repaid from an amount not to exceed thirty-five
percent of the governmental gross receipts tax proceeds distributed to the public project
revolving fund in the preceding fiscal year. The net proceeds may be used for purposes
of the water and wastewater planning fund and the water and wastewater project grant
fund as specified in the New Mexico Finance Authority Act or for purposes of the
Wastewater Facility Construction Loan Act, the Rural Infrastructure Act, the Solid Waste
Act or the Drinking Water State Revolving Loan Fund Act.

B. Public projects funded pursuant to the Wastewater Facility Construction
Loan Act, the Rural Infrastructure Act, the Solid Waste Act or the Drinking Water State
Revolving Loan Fund Act shall not require specific authorization by law as required in
Sections 6-21-6 and 6-21-8 NMSA 1978.

C. At the end of each fiscal year, after all debt service charges,
replenishment of reserves and administrative costs on all outstanding bonds, notes or
other obligations payable from the public project revolving fund are satisfied, an
aggregate amount not to exceed thirty-five percent of the governmental gross receipts
tax proceeds distributed to the public project revolving fund in the preceding fiscal year
less all debt service charges and administrative costs of the authority paid in the
preceding fiscal year on bonds issued pursuant to this section may be appropriated by
the legislature from the public project revolving fund to the following funds for local
infrastructure financing:

(1) the wastewater facility construction loan fund for purposes of the
Wastewater Facility Construction Loan Act;

(2) the rural infrastructure revolving loan fund for purposes of the
Rural Infrastructure Act;

(3) the solid waste facility grant fund for purposes of the Solid
Waste Act;

(4) the drinking water state revolving loan fund for purposes of the
Drinking Water State Revolving Loan Fund Act;



(5) the water and wastewater project grant fund for purposes
specified in the New Mexico Finance Authority Act; or

(6) the water and wastewater planning fund for purposes specified
in the New Mexico Finance Authority Act.

D. The authority and the department of environment in coordination with
the New Mexico finance authority oversight committee may recommend annually to
each regular session of the legislature amounts to be appropriated to the funds listed in
Subsection C of this section for local infrastructure financing."

Section 2. A new section of the New Mexico Finance Authority Act
Is enacted to read:

"WATER AND WASTEWATER PLANNING FUND--CREATION--
ADMINISTRATION--PURPOSES.--

A. The "water and wastewater planning fund" is created within the
authority, which shall be administered by the authority. The authority shall adopt rules
necessary to administer the fund.

B. The following shall be deposited directly into the water and wastewater
planning fund:

(1) the net proceeds from the sale of bonds issued pursuant to the
provisions of Section 6-21-6.1 NMSA 1978 for the purposes of the water and
wastewater planning fund and payable from the public project revolving fund;

(2) money appropriated by the legislature to implement the
provisions of this section; and

(3) any other public or private money dedicated to the fund.

C. Money in the water and wastewater planning fund is appropriated to the
authority to make grants to qualified entities to evaluate and to estimate the costs of
implementing the most feasible alternatives for meeting water and wastewater public
project needs and to pay administrative costs of the water and wastewater planning
program.

D. The authority shall adopt rules governing the terms and conditions of
grants made from the water and wastewater planning fund. Grants may be made from
the fund only with the agreement of the qualified entity to reimburse the fund for the
amount of the grant when financing from any source is subsequently received by the
qualified entity for the water or wastewater public project.



E. The authority may make grants from the water and wastewater
planning fund to qualified entities without specific authorization by law for each grant.”

Section 3. A new section of the New Mexico Finance Authority Act
IS enacted to read:

"NEW MEXICO FINANCE AUTHORITY REVENUE BONDS--PURPOSES.--The
New Mexico finance authority may issue and sell revenue bonds payable from the
public project revolving fund in compliance with the New Mexico Finance Authority Act
in installments or at any one time in an amount not to exceed one million dollars
($1,000,000), the net proceeds of which shall be deposited in the water and wastewater
planning fund and used for the purposes of the fund."

Section 4. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect

immediately.

SENATE BILL 40, WITH EMERGENCY CLAUSE

SIGNED March 4, 2002

CHAPTER 27

CHAPTER 27, LAWS 2002
AN ACT

MAKING AN APPROPRIATION FROM THE BOARD OF NURSING FUND FOR
RESEARCH ON THE NURSING CRISIS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. APPROPRIATION.--Fifty thousand dollars ($50,000) is
appropriated from the board of nursing fund to the board of
nursing for expenditure in fiscal years 2002 and 2003 to contract for
a statewide study of the need for additional nurses and the types of
education and training necessary to meet New Mexico's health care
needs. Any unexpended or unencumbered balance remaining at the
end of fiscal year 2003 shall revert to the board of nursing fund.



Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 42 WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 28

CHAPTER 28, LAWS 2002
AN ACT

RELATING TO TAXATION; MAKING A TECHNICAL CORRECTION TO THE GROSS
RECEIPTS AND COMPENSATING TAX ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-3 NMSA 1978 (being Laws 1978, Chapter 46,
Section 1, as amended by Laws 2001, Chapter 65, Section 1 and by
Laws 2001, Chapter 343, Section 1) is amended to read:

"7-9-3. DEFINITIONS.--As used in the Gross Receipts and Compensating Tax
Act:

A. "department” means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

B. "buying" or "selling" means any transfer of property for consideration or
any performance of service for consideration;

C. "construction" means building, altering, repairing or demolishing in the
ordinary course of business any:

(1) road, highway, bridge, parking area or related project;
(2) building, stadium or other structure;
(3) airport, subway or similar facility;

(4) park, trail, athletic field, golf course or similar facility;



(5) dam, reservoir, canal, ditch or similar facility;

(6) sewerage or water treatment facility, power generating plant,
pump station, natural gas compressing station, gas processing plant, coal gasification
plant, refinery, distillery or similar facility;

(7) sewerage, water, gas or other pipeline;

(8) transmission line;

(9) radio, television or other tower;

(10) water, oil or other storage tank;

(11) shaft, tunnel or other mining appurtenance;

(12) microwave station or similar facility;

(13) retaining wall, wall, fence gate or similar structure; or

(14) similar work;

"construction” also means:
(15) leveling or clearing land,;

(16) excavating earth;

(17) drilling wells of any type, including seismograph shot holes or
core drilling; or

(18) similar work;

D. "financial corporation” means any savings and loan association or any
incorporated savings and loan company, trust company, mortgage banking company,
consumer finance company or other financial corporation;

E. "engaging in business" means carrying on or causing to be carried on
any activity with the purpose of direct or indirect benefit, except that:

(1) "engaging in business" does not include having a worldwide
web site as a third-party content provider on a computer physically located in New
Mexico but owned by another nonaffiliated person; and

(2) "engaging in business" does not include using a nonaffiliated
third-party call center to accept and process telephone or electronic orders of tangible



personal property or licenses primarily from non-New Mexico buyers, which orders are
forwarded to a location outside New Mexico for filling, or to provide services primarily to
non-New Mexico customers;

F. "gross receipts" means the total amount of money or the value of other
consideration received from selling property in New Mexico, from leasing property
employed in New Mexico, from selling services performed outside New Mexico the
product of which is initially used in New Mexico or from performing services in New
Mexico. In an exchange in which the money or other consideration received does not
represent the value of the property or service exchanged, "gross receipts” means the
reasonable value of the property or service exchanged.

(1) "Gross receipts” includes:

(a) any receipts from sales of tangible personal property
handled on consignment;

(b) the total commissions or fees derived from the business
of buying, selling or promoting the purchase, sale or leasing, as an agent or broker on a
commission or fee basis, of any property, service, stock, bond or security;

(c) amounts paid by members of any cooperative association
or similar organization for sales or leases of personal property or performance of
services by such organization; and

(d) amounts received from transmitting messages or
conversations by persons providing telephone or telegraph services.

(2) "Gross receipts" excludes:
(a) cash discounts allowed and taken;

(b) New Mexico gross receipts tax, governmental gross
receipts tax and leased vehicle gross receipts tax payable on transactions for the
reporting period;

(c) taxes imposed pursuant to the provisions of any local
option gross receipts tax that is payable on transactions for the reporting period,;

(d) any gross receipts or sales taxes imposed by an Indian
nation, tribe or pueblo; provided that the tax is approved, if approval is required by
federal law or regulation, by the secretary of the interior of the United States; and
provided further that the gross receipts or sales tax imposed by the Indian nation, tribe
or pueblo provides a reciprocal exclusion for gross receipts, sales or gross receipts-
based excise taxes imposed by the state or its political subdivisions;



(e) any type of time-price differential; and

(f) amounts received solely on behalf of another in a
disclosed agency capacity.

(3) When the sale of property or service is made under any type of
charge, conditional or time-sales contract or the leasing of property is made under a
leasing contract, the seller or lessor may elect to treat all receipts, excluding any type of
time-price differential, under such contracts as gross receipts as and when the
payments are actually received. If the seller or lessor transfers his interest in any such
contract to a third person, the seller or lessor shall pay the gross receipts tax upon the
full sale or leasing contract amount, excluding any type of time-price differential;

G. "manufacturing” means combining or processing components or
materials to increase their value for sale in the ordinary course of business, but does not
include construction;

H. "person” means:

(1) an individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, limited liability company, limited liability
partnership, joint venture, syndicate or other entity, including any gas, water or electric
utility owned or operated by a county, municipality or other political subdivision of the
state; or

(2) a national, federal, state, Indian or other governmental unit or
subdivision, or an agency, department or instrumentality of any of the foregoing;

|. "property" means real property, tangible personal property, licenses,
franchises, patents, trademarks and copyrights. Tangible personal property includes
electricity and manufactured homes;

J. "leasing" means an arrangement whereby, for a consideration, property
is employed for or by any person other than the owner of the property except that the
granting of a license to use property is the sale of a license and not a lease;

K. "service" means all activities engaged in for other persons for a
consideration, which activities involve predominantly the performance of a service as
distinguished from selling or leasing property. "Service" includes activities performed by
a person for its members or shareholders. In determining what is a service, the intended
use, principal objective or ultimate objective of the contracting parties shall not be
controlling. "Service" includes construction activities and all tangible personal property
that will become an ingredient or component part of a construction project. Such
tangible personal property retains its character as tangible personal property until it is
installed as an ingredient or component part of a construction project in New Mexico.
However, sales of tangible personal property that will become an ingredient or



component part of a construction project to persons engaged in the construction
business are sales of tangible personal property;

L. "use" or "using" includes use, consumption or storage other than
storage for subsequent sale in the ordinary course of business or for use solely outside
this state;

M. "secretary" means the secretary of taxation and revenue or the
secretary's delegate;

N. "manufactured home" means a movable or portable housing structure
for human occupancy that exceeds either a width of eight feet or a length of forty feet
constructed to be towed on its own chassis and designed to be installed with or without
a permanent foundation;

O. "initial use" or "initially used" means the first employment for the
intended purpose and does not include the following activities:

(1) observation of tests conducted by the performer of services;

(2) participation in progress reviews, briefings, consultations and
conferences conducted by the performer of services;

(3) review of preliminary drafts, drawings and other materials
prepared by the performer of the services;

(4) inspection of preliminary prototypes developed by the performer
of services; or

(5) similar activities;

P. "research and development services" means an activity engaged in for
other persons for consideration, for one or more of the following purposes:

(1) advancing basic knowledge in a recognized field of natural
science;

(2) advancing technology in a field of technical endeavor;

(3) the development of a new or improved product, process or
system with new or improved function, performance, reliability or quality, whether or not
the new or improved product, process or system is offered for sale, lease or other
transfer;



(4) the development of new uses or applications for an existing
product, process or system, whether or not the new use or application is offered as the
rationale for purchase, lease or other transfer of the product, process or system;

(5) analytical or survey activities incorporating technology review,
application, trade-off study, modeling, simulation, conceptual design or similar activities,
whether or not offered for sale, lease or other transfer; or

(6) the design and development of prototypes or the integration of
systems incorporating advances, developments or improvements included in
Paragraphs (1) through (5) of this subsection;

Q. "local option gross receipts tax" means a tax authorized to be imposed
by a county or municipality upon the taxpayer's gross receipts and required to be
collected by the department at the same time and in the same manner as the gross
receipts tax; "local option gross receipts tax" includes the taxes imposed pursuant to the
Municipal Local Option Gross Receipts Taxes Act, Supplemental Municipal Gross
Receipts Tax Act, County Local Option Gross Receipts Taxes Act, Local Hospital Gross
Receipts Tax Act, County Correctional Facility Gross Receipts Tax Act and such other
acts as may be enacted authorizing counties or municipalities to impose taxes on gross
receipts, which taxes are to be collected by the department;

R. "prescription drugs" means insulin and substances that are:

(1) dispensed by or under the supervision of a licensed pharmacist
or by a physician or other person authorized under state law to do so;

(2) prescribed for a specified person by a person authorized under
state law to prescribe the substance; and

(3) subject to the restrictions on sale contained in Subparagraph 1
of Subsection (b) of 21 USCA 353; and

S. "construction material® means tangible personal property that becomes
or is intended to become an ingredient or component part of a construction project, but
"construction material" does not include a replacement fixture when the replacement is
not construction or a replacement part for a fixture."

SENATE BILL 21, AS AMENDED

CHAPTER 29

CHAPTER 29, LAWS 2002



AN ACT

RELATING TO TAXATION; PROVIDING A DEDUCTION FROM THE GROSS
RECEIPTS TAX FOR BALING WIRE USED FOR FEED SOLD FOR LIVESTOCK.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-58 NMSA 1978 (being Laws 1969, Chapter
144, Section 48, as amended) is amended to read:

"7-9-58. DEDUCTION--GROSS RECEIPTS TAX--FEED--
FERTILIZERS.--

A. Receipts from selling feed for livestock, including the baling wire or
twine used to contain the feed, fish raised for human consumption, poultry or animals
raised for their hides or pelts and from selling seeds, roots, bulbs, plants, soil
conditioners, fertilizers, insecticides, germicides, insects used to control populations of
other insects, fungicides or weedicides or water for irrigation purposes may be deducted
from gross receipts if the sale is made to a person who states in writing that he is
regularly engaged in the business of farming, ranching or raising animals for their hides
or pelts.

B. Receipts of auctioneers from selling livestock or other agricultural
products at auction may also be deducted from gross receipts."

SENATE BILL 23, AS AMENDED

CHAPTER 30

CHAPTER 30, LAWS 2002
AN ACT

RELATING TO HEALTH; UPDATING THE ASSURANCE CONTRACT REFERENCE
AND DEFINITION; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 59A-22-43 NMSA 1978 (being Laws 2001, Chapter
27, Section 1) is amended to read:



"59A-22-43. REQUIRED COVERAGE OF PATIENT COSTS INCURRED IN
CANCER CLINICAL TRIALS.--

A. A health plan shall provide coverage for routine patient care costs
incurred as a result of the patient's participation in a phase I, 1l or IV cancer clinical trial
if:

(1) the clinical trial is undertaken for the purposes of the prevention
of reoccurrence of cancer, early detection or treatment of cancer for which no equally or
more effective standard cancer treatment exists;

(2) the clinical trial is not designed exclusively to test toxicity or
disease pathophysiology and it has a therapeutic intent;

(3) the clinical trial is being provided in this state as part of a
scientific study of a new therapy or intervention and is for the prevention of
reoccurrence, early detection, treatment or palliation of cancer in humans and in which
the scientific study includes all of the following:

(a) specific goals;

(b) a rationale and background for the study;
(c) criteria for patient selection;

(d) specific direction for

administering the therapy or intervention and for monitoring patients;

(e) a definition of quantitative measures for determining
treatment response;

(f) methods for documenting and treating adverse reactions;
and

(g) a reasonable expectation that the treatment will be at
least as efficacious as standard cancer treatment;

(4) the clinical trial is being conducted with approval of at least one
of the following:

(a) one of the federal national institutes of health;

(b) a federal national institutes of health cooperative group or
center;



(c) the federal department of defense;

(d) the federal food and drug administration in the form of an
investigational new drug application;

(e) the federal department of veterans affairs; or

(f) a qualified research entity that meets the criteria
established by the federal national institutes of health for grant eligibility;

(5) the clinical trial is being provided as part of a study being
conducted in a phase Il, phase Il or phase IV cancer clinical trial;

(6) the proposed clinical trial or study has been reviewed and
approved by an institutional review board that has an active federal-wide assurance of
protection for human subjects;

(7) the personnel providing the clinical trial or conducting the study:

(a) are providing the clinical trial or conducting the study
within their scope of practice, experience and training and are capable of providing the
clinical trial because of their experience, training and volume of patients treated to
maintain their expertise;

(b) agree to accept reimbursement as payment in full from
the health plan at the rates that are established by that plan and are not more than the
level of reimbursement applicable to other similar services provided by health care
providers within the plan's provider network; and

(c) agree to provide written notification to the health plan
when a patient enters or leaves a clinical trial;

(8) there is no non-investigational treatment equivalent to the
clinical trial; and

(9) the available clinical or preclinical data provide a reasonable
expectation that the clinical trial will be at least as efficacious as any non-investigational
alternative.

B. Pursuant to the patient informed consent document, no third party is
liable for damages associated with the treatment provided during a phase of a cancer
clinical trial.

C. If a patient is denied coverage of a cost and contends that the denial is
in violation of this section, the patient may appeal the decision to deny the coverage of a
cost to the superintendent, and that appeal shall be expedited to ensure resolution of



the appeal within no more than thirty days after the date of appeal to the
superintendent. Programs pursuant to Title 19 or Title 21 of the federal Social Security
Act, which have their respective expedited appeal processes, shall be exempt from this
subsection.

D. A health plan shall not provide benefits that supplant a portion of a
cancer clinical trial that is customarily paid for by government, biotechnical,
pharmaceutical or medical device industry sources.

E. The provisions of this section do not create a private right or cause of
action for or on behalf of a patient against the health plan providing coverage. This
section provides only an administrative remedy to the superintendent for violation of this
section or a related rule promulgated by the superintendent.

F. A health plan may impose deductibles, coinsurance requirements or
other standard cost-sharing provisions on benefits provided pursuant to this section.

G. In no event shall the health plan be responsible for out-of-state or out-
of-network costs unless the health plan pays for standard treatment out of state or out of
network.

H. The provisions of this section do not apply to short-term travel,
accident-only or limited or specified disease contracts or policies issued by a health
plan.

|. As used in this section:

(2) "clinical trial" means a course of treatment provided to a patient
for the purpose of prevention of reoccurrence, early detection or treatment of cancer;

(2) "cooperative group" means a formal network of facilities that
collaborate on research projects and have an established federal national institutes of
health-approved peer review program operating within the group;

(3) "health plan™:
(a) means: 1) a health insurer; 2) a nonprofit health service
provider; 3) a health maintenance organization; 4) a managed care organization; 5) a
provider service organization; or 6) the state's medical assistance program, whether
providing services on a managed care or

fee-for-service basis; and

(b) does not include individual policies intended to
supplement major medical group-type coverages such as medicare supplement, long-



term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies;

(4) "institutional review board" means a board, committee or other
group that is both:

(a) formally designated by an institution to approve the
initiation of and to conduct periodic review of biomedical research involving human
subjects and in which the primary purpose of the review is to assure the protection of
the rights and welfare of the human subjects and not to review a clinical trial for
scientific merit; and

(b) approved by the federal national institutes of health for
protection of the research risks;

(5) "investigational drug or device" means a drug or device that has
not been approved by the federal food and drug administration;

(6) "federal-wide assurance of protection for human subjects”
means a contract between an institution and the office for human research protections
of the federal department of health and human services that defines the relationship of
the institution to that department and sets out the responsibilities of the institution and
the procedures that will be used by the institution to protect human subjects
participating in clinical trials;

(7) "patient" means an individual who participates in a cancer
clinical trial and who is an insured, a member or a beneficiary of a health plan; and

(8) "routine patient care cost":

(a) means: 1) a medical service or treatment that is a benefit
under a health plan that would be covered if the patient were receiving standard cancer
treatment; or 2) a drug provided to a patient during a cancer clinical trial if the drug has
been approved by the federal food and drug administration, whether or not that
organization has approved the drug for use in treating the patient's particular condition,
but only to the extent that the drug is not paid for by the manufacturer, distributor or
provider of the drug; and

(b) does not include: 1) the cost of an investigational drug,
device or procedure; 2) the cost of a non-health care service that the patient is required
to receive as a result of participation in the cancer clinical trial; 3) costs associated with
managing the research that is associated with the cancer clinical trial; 4) costs that
would not be covered by the patient's health plan if non-investigational treatments were
provided; 5) costs of those extra tests that would not be performed except for
participation in the cancer clinical trial; and 6) costs paid or not charged for by the
cancer clinical trial providers.”



SENATE BILL 10, AS AMENDED

CHAPTER 31

CHAPTER 31, LAWS 2002
AN ACT

RELATING TO HIGHER EDUCATION; CREATING THE FACULTY ENDOWMENT
FUND; PROVIDING MATCHING FUNDS TO CREATE ENDOWED CHAIRS,
PROFESSORSHIPS AND FACULTY DEVELOPMENT PROGRAMS TO ATTRACT
AND RETAIN THE HIGHEST QUALITY FACULTY; MAKING APPROPRIATIONS;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. FACULTY ENDOWMENT FUND CREATED.--

A. The "faculty endowment fund" is created in the state treasury. The fund
shall consist of appropriations, income from investment of the fund, gifts, grants,
donations and bequests. Money in the fund shall not revert at the end of any fiscal year.

B. The faculty endowment fund shall be administered by the commission
on higher education. Money shall be disbursed only on warrant of the secretary of
finance and administration upon voucher signed by the executive director of the
commission on higher education or his authorized representative.

C. Money shall be disbursed from the faculty endowment fund only to
establish endowments for chairs, professorships and faculty development programs at
four-year public post-secondary educational institutions as provided in this section. An
institution shall not receive a disbursement for an endowment until that institution has
notified the commission on higher education that it has received matching funds for the
endowment from other than governmental sources in an amount that is equal to or
greater than the amount authorized by this section to be disbursed for the endowment.

D. Money in the faculty endowment fund is appropriated to the
commission on higher education to be disbursed for the following endowment purposes
in the following amounts:

(1) for endowed chairs, five hundred thousand dollars ($500,000)
for each endowed chair;

(2) for endowed professorships, two hundred thousand dollars
($200,000) for each endowed professorship; and



(3) for endowed faculty development programs, to include
lectureships, graduate fellowships and other faculty support programs, thirty-seven
thousand five hundred dollars ($37,500) for each endowed faculty development
program.

E. Until June 30, 2005, the following institutions shall be eligible for the
following disbursements from the fund:

(1) the university of New Mexico for four endowed chairs;
(2) New Mexico state university for four endowed chairs;

(3) New Mexico institute of mining and technology for two endowed
chairs;

(4) the university of New Mexico for two endowed chairs at the
university of New Mexico medical center; and

(5) the university of New Mexico, New Mexico state university, New
Mexico highlands university, New Mexico institute of mining and technology, western
New Mexico university and eastern New Mexico university for endowed professorships
and endowed faculty development programs. The number of endowed professorships
and endowed faculty development programs allocated to each of the named institutions
shall be in the same ratio to the total number of endowed professorships and endowed
faculty development programs allocated to all of the named institutions as the main
campus full-time-equivalent enroliment of the institution bears to the total main campus
full-time-equivalent enroliment of all of the named institutions. For purposes of this
paragraph, the main campus full-time-equivalent enrollment of each institution shall be
based on enrollment figures for the second semester of the 2001-2002 school year.

F. On or after July 1, 2005, money remaining in the faculty endowment
fund shall be available for additional disbursements by the commission on higher
education to any of the institutions named in this section, subject to receipt of matching
funds. Disbursements may be made based on the date requests for additional
disbursement are received by the commission.

G. The endowment funds of the institutions shall not be expended but
shall be invested by the institutions in accordance with the prudent man rule, and in
accordance with the provisions of Section 21-1-38 NMSA 1978. The income from the
investments shall be used by the institutions to provide funding for chairs,
professorships and faculty development programs, including paying all or a portion of
the salary of the faculty member or the expenses necessary to support associated
academic activities.

H. Disbursements of the faculty endowment fund by the commission on
higher education shall be allocated as follows:



(2) fifty percent of the disbursements shall be for endowed chairs;

(2) thirty-five percent of the disbursements shall be for endowed
professorships; and

(3) fifteen percent of the disbursements shall be for endowed
faculty development programs.

l. If the disbursements allocated for endowed chairs are not sufficient to
fund the number of positions specified in Paragraphs (1) through (4) of Subsection E of
this section, the number of endowed chairs for each of those four institutions shall be
proportioned by the commission on higher education in the same manner as endowed
professorships and endowed faculty development programs are proportioned in
Paragraph (5) of Subsection E of this section, except that each of the four institutions
shall be allocated at least one endowed chair.

Section 2. EMERGENCY .--t is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 14, AS AMENDED,
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 32

CHAPTER 32, LAWS 2002
AN ACT

RELATING TO ENERGY; AMENDING THE DEFINITION OF ALTERNATIVE FUEL;
REQUIRING STATE AGENCIES AND EDUCATIONAL INSTITUTIONS TO ACQUIRE
VEHICLES CAPABLE OF OPERATING ON ALTERNATIVE FUEL; REQUIRING
REPORTING OF ALTERNATIVE FUEL VEHICLE ACQUISITIONS BY STATE
AGENCIES; AMENDING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 13-1-188 NMSA 1978 (being Laws 1984, Chapter
65, Section 161) is amended to read:



"13-1-188. PUBLIC ACQUISITION OF AMERICAN-MADE MOTOR VEHICLES
REQUIRED.--A state agency shall only acquire motor vehicles assembled in North
America except for gas-electric hybrid vehicles until these vehicles are assembled in
North America. For the purposes of this section, "motor vehicle" means a light duty
vehicle under 8,500 pounds."

Section 2. Section 13-1B-1 NMSA 1978 (being Laws 1992, Chapter
58, Section 1) is amended to read:

"13-1B-1. SHORT TITLE.--Chapter 13, Article 1B NMSA 1978 may be cited as

the "Alternative Fuel Acquisition Act".

Section 3. Section 13-1B-2 NMSA 1978 (being Laws 1992, Chapter
58, Section 2, as amended) is amended to read:

"13-1B-2. DEFINITIONS.--As used in the Alternative Fuel Acquisition Act:

A. "alternative fuel" means natural gas, liquefied petroleum gas, electricity,
hydrogen, a fuel mixture containing not less than eighty-five percent ethanol or
methanol, a fuel mixture containing not less than twenty percent vegetable oil or a
water-phased hydrocarbon fuel emulsion consisting of a hydrocarbon base and water in
an amount not less than twenty percent by volume of the total water-phased fuel
emulsion;

B. "conventional fuel" means gasoline or diesel fuel;

C. "department” means the energy, minerals and natural resources
department;

D. "fund” means the alternative fuel acquisition loan fund;

E. "political subdivision” means a county, municipality or school district;
and

F. "vehicle" means a light duty vehicle under 8,500 pounds."

Section 4. Section 13-1B-3 NMSA 1978 (being Laws 1992, Chapter
58, Section 3, as amended) is amended to read:

"13-1B-3. ACQUISITION OF VEHICLES--EXEMPTIONS.--
A. Seventy-five percent of vehicles acquired in fiscal year 2003 and each

fiscal year thereafter by the agencies and departments of state government and
educational institutions shall be vehicles that are capable of operating on alternative fuel



or are gas-electric hybrid vehicles. Vehicles capable of operating on alternative fuel may
have either bi-fuel capability or dedicated engine configurations.

B. Certified law enforcement pursuit vehicles and emergency vehicles are
exempt from the provisions of the Alternative Fuel Acquisition Act. The department may
exempt additional vehicles from the requirements of Subsection A of this section upon
demonstration by the acquiring entity that:

(1) alternative fuels are unavailable at a cost within fifteen percent
of the cost of conventional fuel within the normal driving range of these vehicles; or

(2) a vehicle suitable for its intended use and capable of operating
on alternative fuel or a gas-electric hybrid is not available from an original equipment
manufacturer.

C. Equipment and installation procedures shall conform to all applicable
state and federal safety and environmental regulations and standards.

D. The agencies and departments of state government, political
subdivisions and educational institutions may submit loan applications to the
department to acquire loans to facilitate the acquisition of their vehicles.

E. Agencies and departments of state government and educational
institutions shall provide to the department by September 1, 2003 and by September 1
of each year thereafter the total number of vehicles acquired in the preceding fiscal
year, the number of those vehicles that are capable of operating on alternative fuel or
that are gas-electric hybrid vehicles and the make, model and fuel type of each of the
alternative fuel or gas-electric hybrid vehicles."

Section 5. Section 13-1B-4 NMSA 1978 (being Laws 1992, Chapter
58, Section 4) is amended to read:

"13-1B-4. REVOLVING LOAN FUND CREATED--ADMINISTRATION.--

A. The "alternative fuel acquisition loan fund" is created in the state
treasury as a revolving loan fund. The department shall administer the fund and make
loans from the fund in accordance with the Alternative Fuel Acquisition Act.

B. The fund shall consist of earnings on balances in the fund, receipts
from the repayment of loans made pursuant to the Alternative Fuel Acquisition Act and
appropriations made by the legislature.

C. The fund balance shall not exceed five million dollars ($5,000,000), and
any balance in the fund of five million dollars ($5,000,000) or less shall not revert to the
general fund at the end of any fiscal year. Interest on cash balances and repayment of



loans in excess of the amount necessary to maintain the fund balance at five million
dollars ($5,000,000) shall be deposited in the general fund.

D. Administrative costs of the fund shall be paid by the department until
interest revenues in the fund are sufficient to cover administrative costs, at which time
administrative costs may be paid from the fund.

E. Expenditures from the fund shall be supported by loan documents
evidencing the intent of the borrower to repay the loan. The original loan documents
shall be filed with the department of finance and administration, and a copy shall be filed
with the department.”

Section 6. Section 13-1B-5 NMSA 1978 (being Laws 1992, Chapter
58, Section 5, as amended) is amended to read:

"13-1B-5. REVOLVING LOAN FUND--LOANS MADE FROM THE FUND.--

A. Money available in the fund may be loaned by the department to
reimburse the expenses incurred in acquiring vehicles of the agencies and departments
of state government, political subdivisions and educational institutions from gasoline to
alternative fuel.

B. A state agency or department, a political subdivision or an educational
institution to which a loan is made shall demonstrate the ability to pay back the loan
within seven years of the date that its vehicles are acquired.

C. The maximum amount loaned to acquire a vehicle shall not exceed the
actual cost of acquiring the vehicle or three thousand dollars ($3,000), whichever is
less."

Section 7. Section 13-1B-6 NMSA 1978 (being Laws 1992, Chapter
58, Section 6, as amended) is amended to read:

"13-1B-6. LOAN PROGRAM--DUTIES OF THE DEPARTMENT.--
A. The department shall:

(1) administer the provisions of the Alternative Fuel Acquisition Act,
except that the provisions of Section 13-1B-3 NMSA 1978 shall be administered by the
commission on higher education and the state department of public education for their
respective programs;

(2) establish a program to make loans to the agencies and
departments of state government, political subdivisions and educational institutions,
individually or jointly, to facilitate the acquisition of vehicles of the agencies and



departments of state government, political subdivisions and educational institutions in
accordance with the Alternative Fuel Acquisition Act;

(3) review, evaluate and approve or reject all loan applications
submitted to obtain loans from the fund,

(4) submit an annual report to the governor and the legislature
evaluating the status and the effectiveness of the Alternative Fuel Acquisition Act; and

(5) have an annual audit performed on the administration of the
fund.

B. The department shall adopt rules and regulations necessary to carry
out the purposes of the Alternative Fuel Acquisition Act, including rules and regulations
governing:

(1) the procedures and format for submitting loan applications to
the department to obtain a loan from the fund;

(2) the criteria to review, evaluate and approve loan applications;

(3) the procedure to determine the distribution of money in the fund;
and

(4) the procedure to determine and notify an applicant of the
progress on a loan application.”

Section 8. Section 13-1B-7 NMSA 1978 (being Laws 1992, Chapter
58, Section 7) is amended to read:

"13-1B-7. REPAYMENT OF LOANS TO THE FUND.--

A. When developing the repayment schedule for loans from the fund, the
department shall consider the projected savings from alternative fuel.

B. The department of finance and administration shall collect and account
for the loans made from the fund, and it shall have custody of all of the original loan
documents, including all notes and contracts evidencing the amounts owed to the fund.

C. Loans shall be made for a period of time not to exceed seven years,
with an annual interest rate of five percent. A loan shall be repaid in equal annual
installments, with the first annual installment due within one year of the date on which
the loan is issued.

D. Loans shall be made only for eligible items."



Section 9. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

SENATE BILL 18, AS AMENDED

CHAPTER 33

CHAPTER 33, LAWS 2002
AN ACT

MAKING AN APPROPRIATION FOR DRINKING WATER SYSTEM FINANCING;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. APPROPRIATION.--One million five hundred fifty-seven
thousand eight hundred twenty dollars ($1,557,820) is appropriated
from the public project revolving fund to the drinking water state
revolving loan fund for expenditure in fiscal year 2002 and
subsequent fiscal years to carry out the purposes of the Drinking
Water State Revolving Loan Fund Act. Any unexpended or
unencumbered balance remaining at the end of a fiscal year shall
not revert to the public project revolving fund.

Section 2. EMERGENCY .--It is necessary for the public
peace, health and safety that this act take effect

immediately.

SENATE BILL 34, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 34



CHAPTER 34, LAWS 2002

AN ACT
RELATING TO DOMESTIC ABUSE; PROVIDING FOR FORBEARANCE OF COSTS
FOR FILING OF CRIMINAL CHARGES FOR VICTIMS OF DOMESTIC ABUSE;
CLARIFYING POLICY REGARDING DUAL ARRESTS IN DOMESTIC ABUSE
INCIDENTS; PROVIDING FOR TRAINING FOR POLICE OFFICERS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Criminal Code is enacted to read:

"ALLEGED VICTIMS OF DOMESTIC ABUSE, STALKING OR SEXUAL
ASSAULT--FORBEARANCE OF COSTS.--

A. An alleged victim of an offense specified in Subsection B of this section
is not required to bear the cost of:

(1) filing a criminal charge against an alleged perpetrator of the
offense;

(2) the issuance or service of a warrant;
(3) the issuance or service of a witness subpoena; or
(4) the issuance or service of a protection order.

B. The provisions of Subsection A of this section apply to alleged victims
of domestic abuse as defined in Section 40-13-2 NMSA 1978 and:

(1) sexual offenses described in Sections 30-9-11 through 30-9-14
and 30-9-14.3 NMSA 1978;

(2) crimes against household members described in Sections 30-3-
12 through 30-3-16 NMSA 1978;

(3) harassment, stalking and aggravated stalking described in
Sections 30-3A-2 through 30-3A-3.1 NMSA 1978; and

(4) the violation of an order of protection described in Subsection E
of Section 40-13-6 NMSA 1978."

Section 2. A new section of the Family Violence Protection Act is
enacted to read:



"LEGISLATIVE FINDINGS--STATE POLICY--DUAL ARRESTS.--The legislature
finds that domestic abuse incidents are complex and require special training on the part
of law enforcement officers to respond appropriately to domestic abuse incidents. The
state of New Mexico discourages dual arrests of persons involved in incidents of
domestic abuse. A law enforcement officer, in making arrests for domestic abuse, shall
seek to identify and shall consider whether one of the parties acted in self defense.”

Section 3. A new section of the Law Enforcement Training Act is
enacted to read:

"DOMESTIC ABUSE INCIDENT TRAINING.--Domestic abuse incident training
shall be included in the curriculum of each basic law enforcement training class.
Domestic abuse incident training shall be included as a component of

in-service training each year for certified police officers."

Section 4. EMERGENCY .--It is necessary for the public
peace, health and safety that this act take effect

immediately.

SENATE BILL 294, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 35

CHAPTER 35, LAWS 2002

AN ACT
RELATING TO DOMESTIC ABUSE; PROVIDING FOR FORBEARANCE OF COSTS
FOR FILING OF CRIMINAL CHARGES FOR VICTIMS OF DOMESTIC ABUSE;
CLARIFYING POLICY REGARDING DUAL ARRESTS IN DOMESTIC ABUSE
INCIDENTS; PROVIDING FOR TRAINING FOR POLICE OFFICERS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Criminal Code is enacted to read:



"ALLEGED VICTIMS OF DOMESTIC ABUSE, STALKING OR SEXUAL
ASSAULT--FORBEARANCE OF COSTS.--

A. An alleged victim of an offense specified in Subsection B of this section
is not required to bear the cost of:

(1) filing a criminal charge against an alleged perpetrator of the
offense;

(2) the issuance or service of a warrant;
(3) the issuance or service of a witness subpoena; or
(4) the issuance or service of a protection order.

B. The provisions of Subsection A of this section apply to alleged victims
of domestic abuse as defined in Section 40-13-2 NMSA 1978 and:

(1) sexual offenses described in Sections 30-9-11 through 30-9-14
and 30-9-14.3 NMSA 1978;

(2) crimes against household members described in Sections 30-3-
12 through 30-3-16 NMSA 1978;

(3) harassment, stalking and aggravated stalking described in
Sections 30-3A-2 through 30-3A-3.1 NMSA 1978; and

(4) the violation of an order of protection described in Subsection E
of Section 40-13-6 NMSA 1978."

Section 2. A new section of the Family Violence Protection Act is
enacted to read:

"LEGISLATIVE FINDINGS--STATE POLICY--DUAL ARRESTS.--The legislature
finds that domestic abuse incidents are complex and require special training on the part
of law enforcement officers to respond appropriately to domestic abuse incidents. The
state of New Mexico discourages dual arrests of persons involved in incidents of
domestic abuse. A law enforcement officer, in making arrests for domestic abuse, shall
seek to identify and shall consider whether one of the parties acted in self defense.”

Section 3. A new section of the Law Enforcement Training Act is
enacted to read:



"DOMESTIC ABUSE INCIDENT TRAINING.--Domestic abuse incident training
shall be included in the curriculum of each basic law enforcement training class.
Domestic abuse incident training shall be included as a component of in-

service training each year for certified police officers."

Section 4. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE JUDICIARY COMMITTEE SUBSTITUTE
FOR HOUSE BILL 242, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 36

CHAPTER 36, LAWS 2002
AN ACT

RELATING TO TAXATION; PROVIDING A TAX CREDIT FOR A PORTION OF
DIRECT FILM PRODUCTION EXPENDITURES FOR FILMS MADE IN NEW MEXICO;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. FILM PRODUCTION TAX CREDIT.--

A. The tax credit created by this section may be referred to as the "film
production tax credit". An eligible film production company may apply for, and the
taxation and revenue department may allow, a tax credit for fifteen percent of direct
production expenditures made in New Mexico that are directly attributable to the
production in New Mexico of a film and subject to taxation by the state of New Mexico.

B. The film production tax credit shall not be claimed with respect to
expenditures for which the film production company has delivered a nontaxable
transaction certificate pursuant to Section 7-9-86 NMSA 1978.



C. A long-form narrative film production for which the film production tax
credit is claimed shall contain an acknowledgment that the production was filmed in
New Mexico.

D. As used in this section:

(1) "direct production expenditure" includes:

(a) the cost of a story and scenario to be used for a film;

(b) wages or salaries for talent, management and labor paid
to persons who are residents of New Mexico;

(c) the cost of set construction and operations, wardrobe,
accessories and related services;

(d) the cost of photography, sound synchronization, lighting
and related services;

(e) the cost of editing and related services;
(f) rental of facilities and equipment;

(9) leasing of vehicles;

(h) costs of food or lodging;

(i) airfare if purchased through a New Mexico-based travel
agency or travel company;

() insurance costs and bonding if purchased through a New
Mexico-based insurance agent; and

(k) other direct costs of producing the film in accordance with
generally accepted entertainment industry practice;

(2) "film" means a single media or multimedia program, including
national advertising messages, that is fixed on film, videotape, computer disc, laser disc
or other similar delivery medium, that can be viewed or reproduced and that is exhibited
in theaters, licensed for exhibition by individual television stations, groups of stations,
networks, cable television stations or other means or licensed for the home viewing
market; and

(3) "film production company" means a person that produces film
for exhibition in theaters, on television or elsewhere.



E. To be eligible for the film production tax credit, a film production
company shall submit to the New Mexico film division of the economic development
department information required by the division to demonstrate conformity with the
requirements of this section. The division shall determine the eligibility of the company
and shall report this information to the taxation and revenue department in a manner
and at times the economic development department and the taxation and revenue
department shall agree upon.

F. To receive a film production tax credit, a film production company shall
apply to the taxation and revenue department on forms and in the manner the
department may prescribe. The application shall include a certification of the amount of
direct production expenditures made in New Mexico with respect to the film production
for which the film production company is seeking the film production tax credit. If the
requirements of this section have been complied with, the taxation and revenue
department shall approve the film production tax credit and issue a document granting
the tax credit.

G. The film production company may apply all or a portion of the film
production tax credit granted by the document against personal income tax liability or
corporate income tax liability. If the amount of the film production tax credit claimed
exceeds the film production company's tax liability for the taxable year in which the
credit is being claimed, the excess shall be refunded.

Section 2. APPLICABILITY.--The provisions of this act apply to
taxable years beginning on or after January 1, 2002.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 118, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 37

CHAPTER 37, LAWS 2002
AN ACT

RELATING TO TAXATION; INCLUDING CERTAIN ELECTRICITY GENERATION IN
THE DEFINITION OF MANUFACTURING FOR PURPOSES OF THE INVESTMENT



CREDIT ACT AND FOR APPORTIONMENT OF BUSINESS INCOME FOR INCOME
TAX PURPOSES; PROVIDING FOR ISSUANCE OF INDUSTRIAL REVENUE BONDS
FOR CERTAIN ELECTRICITY GENERATION FACILITY AND 501(c)(3)
CORPORATION PROJECTS IN COUNTIES AND MUNICIPALITIES; PROVIDING A
DEDUCTION FROM GROSS RECEIPTS FOR CERTAIN SALES OF ENERGY
GENERATION EQUIPMENT; REPEALING LAWS 2001, CHAPTER 57, SECTION 1
AND LAWS 2001, CHAPTER 284, SECTION 3.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 3-32-1 NMSA 1978 (being Laws 1965, Chapter
300, Section 14-31-1, as amended) is amended to read:

"3-32-1. INDUSTRIAL REVENUE BOND ACT--DEFINITIONS.--Wherever used
in the Industrial Revenue Bond Act unless a different meaning clearly appears in the
context, the following terms whether used in the singular or plural shall be given the
following respective interpretations:

A. "municipality" means any city, town or village in the state of New
Mexico;

B. "project” means any land and building or other improvements thereon,
the acquisition by or for a New Mexico corporation of the assets or stock of an existing
business or corporation located outside the state of New Mexico to be relocated within
or near the municipality in the state of New Mexico and all real and personal properties
deemed necessary in connection therewith, whether or not now in existence, which
shall be suitable for use by the following or by any combination of two or more thereof:

() any industry for the manufacturing, processing or assembling of
any agricultural or manufactured products;

(2) any commercial enterprise in storing, warehousing, distributing
or selling products of agriculture, mining or industry but does not include facilities
designed for the sale of goods or commodities at retail or distribution to the public of
electricity, gas, water or telephone or other services commonly classified as public
utilities;

(3) any business in which all or part of the activities of the business
involve the supplying of services to the general public or to governmental agencies or to
a specific industry or customer but does not include establishments primarily engaged in
the sale of goods or commodities at retail;

(4) any water distribution or irrigation system, including without
limitation, pumps, distribution lines, transmission lines, towers, dams and similar
facilities and equipment, designed to provide water to any vineyard or winery;



(5) any electric generation facility other than one for which both
location approval and a certificate of convenience and necessity are required prior to
commencing construction or operation of the facility, pursuant to the Public Utility Act
and Electric Utility Industry Restructuring Act of 1999; and

(6) any 501(c)(3) corporation;

C. "governing body" means the board or body in which the legislative
powers of the municipality are vested,;

D. "property” means any land, improvements thereon, buildings and any
improvements thereto, machinery and equipment of any and all kinds necessary to the
project, operating capital and any other personal properties deemed necessary in
connection with the project;

E. "mortgage” means a mortgage or a mortgage and deed of trust or the
pledge and hypothecation of any assets as collateral security;

F. "health care services" means the diagnosis or treatment of sick or
injured persons or medical research and includes the ownership, operation,
maintenance, leasing and disposition of health care facilities such as hospitals, clinics,
laboratories, x-ray centers and pharmacies and, for any small municipality only, office
facilities for physicians;

G. "refinance a hospital or 501(c)(3) corporation project" means the
issuance of bonds by a municipality and the use of all or substantially all of the
proceeds to liquidate any obligations previously incurred to finance or aid in financing a
project of any nonprofit corporation engaged in health care services, including nursing
homes, or of any 501 (c)(3) corporation, which would constitute a project under the
Industrial Revenue Bond Act had it been originally undertaken and financed by a
municipality pursuant to the Industrial Revenue Bond Act; and

H. "501(c)(3) corporation" means a corporation that demonstrates to the
taxation and revenue department that it has been granted exemption from the federal
income tax as an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended or renumbered.”

Section 2. Section 3-32-5 NMSA 1978 (being Laws 1967, Chapter 84,
Section 3, as amended) is amended to read:

"3-32-5. ADDITIONAL LEGISLATIVE INTENT.--1t is further the legislative intent
that the Industrial Revenue Bond Act authorize municipalities to refinance hospital or
501(c)(3) corporation projects and projects of any independent, nonprofit, nonsectarian
four-year college or university accredited by the north central association of colleges
and schools, to acquire, own, lease or sell projects for the purpose of promoting the
local economy and improving local health and the general welfare by inducing private



institutions of higher education, nonprofit corporations engaged in health care services,
including nursing homes, 501(c)(3) corporations and, for any small municipality only,
office facilities for physicians, to provide more adequate facilities of higher education
and to provide more adequate health care services in this state and by inducing mass
transit or other transportation activities, industrial parks, office headquarters and
research and development activities to locate or expand in this state. It is not intended
to authorize any municipality to own or lease projects for retail business or by itself to
operate any private institution of higher education; nonprofit corporation engaged in
health care services, including nursing homes; 501(c)(3) corporation; industrial parks;
office headquarters; or research and development facilities.”

Section 3. Section 3-32-6 NMSA 1978 (being Laws 1965, Chapter
300, Section 14-31-3, as amended) is amended to read:

"3-32-6. ADDITIONAL POWERS CONFERRED ON MUNICIPALITIES.--In
addition to any other powers which it may now have, each municipality shall have the
following powers:

A. to acquire, whether by construction, purchase, gift or lease, one or
more projects which shall be located within this state and may be located within or
without the municipality or partially within or partially without the municipality, but which
shall not be located more than fifteen miles outside of the corporate limits of the
municipality; provided that the municipality shall not acquire any electricity generation
facility project unless the acquisition is approved by the local school board of the school
district in which a project is located and the governing body, the local school board and
the person proposing the project negotiate and determine the amount of an annual in-
lieu tax payment to be made to the school district by the person proposing the project,
for the period that the municipality owns and leases the project, and provided such
approval shall not be unreasonably withheld;

B. to sell or lease or otherwise dispose of any or all of its projects upon
such terms and conditions as the governing body may deem advisable and as shall not
conflict with the provisions of the Industrial Revenue Bond Act;

C. to issue revenue bonds for the purpose of defraying the cost of
acquiring by construction and purchase or either any project and to secure the payment
of such bonds, all as provided in the Industrial Revenue Bond Act. No municipality shall
have the power to operate any project as a business or in any manner except as lessor;

D. to refinance one or more hospital or 501(c)(3) corporation projects and
to acquire any such hospital or 501(c)(3) corporation project whether by construction,
purchase, gift or lease, which hospital or 501(c)(3) corporation project shall be located
within this state and may be located within or without the municipality or partially within
or partially without the municipality, but which shall not be located more than fifteen
miles outside of the corporate limits of the municipality, and to issue revenue bonds to
refinance and acquire a hospital or 501(c)(3) corporation project and to secure the



payment of such bonds, all as provided in the Industrial Revenue Bond Act. No
municipality shall have the power to operate any hospital or 501(c)(3) corporation
project as a business or in any manner except as lessor; and

E. to refinance one or more projects of any private institution of higher
education and to acquire any such project, whether by construction, purchase, gift or
lease; provided that the project shall be located within this state and may be located
within or without the municipality or partially within or partially without the municipality,
but the project shall not be located more than fifteen miles outside of the corporate limits
of the municipality, and to issue revenue bonds to refinance and acquire any project of
any private institution of higher education and to secure the payment of such bonds. No
municipality shall have the power to operate any project of any private institution of
higher education as a business or in any manner except as lessor."

Section 4. Section 4-59-2 NMSA 1978 (being Laws 1975, Chapter
286, Section 2, as amended) is amended to read:

"4-59-2. DEFINITIONS.--As used in the County Industrial Revenue Bond Act,
unless the context clearly indicates otherwise:

A. "commission" means the governing body of a county;

B. "county" means those counties organized or incorporated in New
Mexico;

C. "501(c)(3) corporation” means a corporation that demonstrates to the
taxation and revenue department that it has been granted exemption from the federal
income tax as an organization described in Section 501(c)(3) of the Internal Revenue
Code of 1986, as amended or renumbered,;

D. "health care services" means the diagnosis or treatment of sick or
injured persons or medical research and includes the ownership, operation,
maintenance, leasing and disposition of health care facilities, such as hospitals, clinics,
laboratories, x-ray centers and pharmacies;

E. "mortgage” means a mortgage or a mortgage and deed of trust or the
pledge and hypothecation of any assets as collateral security;

F. "project” means any land and building or other improvements thereon,
the acquisition by or for a New Mexico corporation of the assets or stock of an existing
business or corporation located outside the state to be relocated within a county, but not
within the boundaries of any incorporated municipality, in the state, and all real and
personal properties deemed necessary in connection therewith, whether or not now in
existence, which shall be suitable for use by the following or by any combination of two
or more thereof:



(1) any industry for the manufacturing, processing or assembling of
any agricultural or manufactured products;

(2) any commercial enterprise in storing, warehousing, distributing
or selling products of agriculture, mining or industry, but does not include facilities
designed for the sale or distribution to the public of electricity, gas, telephone or other
services commonly classified as public utilities, except for:

(a) water utilities; and

(b) any electric generation facility other than one for which
both location approval and a certificate of convenience and necessity are required prior
to commencing construction or operation of the facility, pursuant to the Public Utility Act
and the Electric Utility Industry Restructuring Act of 1999;

(3) any business in which all or part of the activities of the business
involve the supplying of services to the general public or to governmental agencies or to
a specific industry or customer;

(4) any nonprofit corporation engaged in health care services;

(5) any mass transit or other transportation activity involving the
movement of passengers, any industrial park, any office headquarters and any research
facility;

(6) any water distribution or irrigation system, including without
limitation, pumps, distribution lines, transmission lines, towers, dams and similar
facilities and equipment; and

(7) any 501(c)(3) corporation; and

G. "property" means any land, improvements thereon, buildings and any
improvements thereto, machinery and equipment of any and all kinds necessary to the
project, operating capital and any other personal properties deemed necessary in
connection with the project."”

Section 5. Section 4-59-3 NMSA 1978 (being Laws 1975, Chapter
286, Section 3) is amended to read:

"4-59-3. LEGISLATIVE INTENT.--It is the intent of the legislature by the passage
of the County Industrial Revenue Bond Act to authorize counties to acquire, own, lease
or sell projects for the purpose of promoting industry and trade by inducing
manufacturing, industrial and commercial enterprises to locate or expand in this state,
promoting the use of the agricultural products and natural resources of this state and
promoting a sound and proper balance in this state between agriculture, commerce and
industry. Further, it is the intent of the legislature that counties may be able to promote



the local health and general welfare by inducing nonprofit corporations engaged in
health care services and 501(c)(3) corporations to locate, relocate, modernize or
expand in this state and by inducing mass transit or other transportation activities,
industrial parks, office headquarters and research and development activities to locate
or expand in this state. It is intended that each project be self-liquidating. It is not
intended that any county itself be authorized to operate any manufacturing, industrial or
commercial enterprise or any nonprofit corporation engaged in health care services or
any 501(c)(3) corporation or industrial parks, office headquarters or research and
development facilities."

Section 6. Section 7-4-10 NMSA 1978 (being Laws 1993, Chapter
153, Section 1, as amended by Laws 2001, Chapter 57, Section 1
and by Laws 2001, Chapter 284, Section 3 and also by Laws 2001,
Chapter 337, Section 1) is amended to read:

"7-4-10. APPORTIONMENT OF BUSINESS INCOME.--

A. Except as provided in Subsection B of this section, all business income
shall be apportioned to this state by multiplying the income by a fraction, the numerator
of which is the property factor plus the payroll factor plus the sales factor and the
denominator of which is three.

B. For taxable years beginning prior to January 1, 2011, each taxpayer
whose principal business activity is manufacturing may elect to have business income
apportioned to this state by multiplying the income by a fraction, the numerator of which
is the property factor plus the payroll factor plus twice the sales factor and the
denominator of which is four. To elect the method of apportionment provided by this
subsection, the taxpayer shall notify the department of the election, in writing, no later
than the date on which the taxpayer files the return for the first taxable year to which the
election will apply. The election will apply to that taxable year and to each taxable year
thereafter until the taxpayer notifies the department, in writing, that the election is
terminated, except that the taxpayer shall not terminate the election until the method of
apportioning business income provided by this subsection has been used by the
taxpayer for at least three consecutive taxable years, including a total of at least thirty-
six calendar months. Notwithstanding any provisions of this subsection to the contrary,
the taxpayer shall use the method of apportionment provided by Subsection A of this
section for the taxable year unless:

(1) the taxpayer's corporate income tax liability for the taxable year,
computed by the same method of apportionment used in the preceding taxable year,
exceeds the corporate income tax liability for the taxpayer's immediately preceding
taxable year; or

(2) the sum of the taxpayer's payroll factor and property factor for
the taxable year exceeds the sum of the taxpayer's payroll factor and property factor for



the taxpayer's base year. For purposes of this paragraph, "base year" means the
taxpayer's first taxable year beginning on or after January 1, 1991.

C. For purposes of this section, "manufacturing” means combining or
processing components or materials to increase their value for sale in the ordinary
course of business, but does not include:

(1) construction;
(2) farming;

(3) power generation, except for electricity generation at a facility
other than one for which both location approval and a certificate of convenience and
necessity are required prior to commencing construction or operation of the facility,
pursuant to the Public Utility Act and the Electric Utility Industry Restructuring Act of
1999; or

(4) processing natural resources, including hydrocarbons."”

Section 7. Section 7-9A-3 NMSA 1978 (being Laws 1979, Chapter
347, Section 3, as amended) is amended to read:

"7-9A-3. DEFINITIONS.--As used in the Investment Credit Act:

A. "department" means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

B. "equipment" means an essential machine, mechanism or tool, or a
component or fitting thereof, used directly and exclusively in a manufacturing operation
and subject to depreciation for purposes of the Internal Revenue Code by the taxpayer
carrying on the manufacturing operation. "Equipment” does not include any vehicle that
leaves the site of the manufacturing operation for purposes of transporting persons or
property or any property for which the taxpayer claims the credit pursuant to Section 7-
9-79 NMSA 1978;

C. "manufacturing” means combining or processing components or
materials, including recyclable materials, to increase their value for sale in the ordinary
course of business, including genetic testing and production, but not including:

(1) construction;

(2) farming;

(3) power generation, except for electricity generation at a facility
other than one for which both location approval and a certificate of convenience and



necessity are required prior to commencing construction or operation of the facility,
pursuant to the Public Utility Act and the Electric Utility Industry Restructuring Act of
1999; or

(4) processing natural resources, including hydrocarbons;

D. "manufacturing operation” means a plant, including a genetic testing
and production facility, employing personnel to perform production tasks, in conjunction
with equipment not previously existing at the site, to produce goods;

E. "recyclable materials" means materials that would otherwise become
solid waste if not recycled and that can be collected, separated or processed and
placed in use in the form of raw materials or products; and

F. "taxpayer" means a person liable for payment of any tax, a person
responsible for withholding and payment over or for collection and payment over of any
tax or a person to whom an assessment has been made, if the assessment remains
unabated or the amount thereof has not been paid."

Section 8. A new section of the Gross Receipts and Compensating
Tax Act is enacted to read:

"DEDUCTION--GROSS RECEIPTS TAX--WIND ENERGY GENERATION
EQUIPMENT--SALES TO GOVERNMENT AGENCIES.--Receipts from selling wind
generation nacelles, rotors or related equipment to the United States or New Mexico or
any governmental unit or subdivision, agency, department or instrumentality thereof, if
such equipment is installed on a supporting structure, may be deducted from gross
receipts.”

Section 9. REPEAL.--Laws 2001, Chapter 57, Section 1 and Laws
2001, Chapter 284, Section 3 are repealed.

HOUSE TAXATION AND REVENUE COMMITTEE

SUBSTITUTE FOR HOUSE BILLS 143, 373 AND 377

CHAPTER 38

CHAPTER 38, LAWS 2002

AN ACT



RELATING TO MOTOR VEHICLES; REGULATING ELECTRIC PERSONAL
ASSISTIVE MOBILITY DEVICES; PROVIDING PENALTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Motor Vehicle Code is enacted to
read:

"ELECTRIC PERSONAL ASSISTIVE MOBILITY DEVICES--STANDARDS--
OPERATOR REQUIREMENTS--APPLICABILITY--PENALTIES.

A. As used in this section, "electric personal assistive mobility device"
means a self-balancing device having two nontandem wheels designed to transport a
single person by means of an electric propulsion system with an average power of one
horsepower and with a maximum speed on a paved level surface of less than twenty
miles per hour when powered solely by its propulsion system and while being ridden by
an operator who weighs one hundred seventy pounds.

B. An electric personal assistive mobility device shall be equipped with:
(2) front, rear and side reflectors;

(2) a braking system that enables the operator to bring the device
to a controlled stop; and

(3) if operated at any time from one-half hour after sunset to one-
half hour before sunrise, a lamp that emits a white light that sufficiently illuminates the
area in front of the device.

C. The director shall by rule prescribe motor vehicle safety standards
applicable to electric personal assistive mobility devices.

D. An operator of an electric personal assistive mobility device traveling on
a sidewalk, roadway or bicycle path shall have the rights and duties of a pedestrian, and
shall exercise due care to avoid colliding with pedestrians. An operator shall yield the
right of way to pedestrians.

E. Except as provided in this section, no other provisions of the Motor
Vehicle Code shall apply to electric personal assistive mobility devices.

F. An operator who violates a provision of Subsection B, C or D of this
section shall receive a warning for the first offense. For a second offense, the operator
shall be punished by a fine of ten dollars ($10.00). For a third or subsequent offense, in
addition to the fine, the electric personal assistive mobility device shall be impounded
for up to thirty days.



G. This section does not apply to personal assistive mobility devices used
by persons with disabilities."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 298, AS AMENDED

CHAPTER 39

CHAPTER 39, LAWS 2002
AN ACT

RELATING TO PUBLIC MONEY; REQUIRING ADVICE AND CONSENT OF THE
STATE BOARD OF FINANCE FOR CERTAIN INVESTMENTS OF THE STATE
TREASURER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-10-10 NMSA 1978 (being Laws 1933, Chapter
175, Section 4, as amended) is amended to read:

"6-10-10. DEPOSIT AND INVESTMENT OF FUNDS.--

A. Upon the certification or designation of any bank, savings and loan
association or credit union whose deposits are insured by an agency of the United
States to receive public money on deposit, the state treasurer and county or municipal
treasurers who have on hand any public money by virtue of their offices shall make
deposit of that money in banks and savings and loan associations, and may make
deposit of that money in credit unions whose deposits are insured by an agency of the
United States, designated by the authority authorized by law to so designate to receive
the deposits of all money thereafter received or collected by the treasurers.

B. County or municipal treasurers may deposit money in one or more
accounts with any such bank, savings and loan association or credit union located in
their respective counties, subject to limitation on credit union accounts.

C. The state treasurer may deposit money in one or more accounts with
any such bank, savings and loan association or credit union, subject to the limitation on
credit union accounts.



D. Duplicate receipts or deposit slips shall be taken for each deposit made
pursuant to Subsection A, B or C of this section. When deposits are made by the state
treasurer, one copy of the receipt or deposit slip shall be retained by the state treasurer
and the other copy shall be filed monthly on the first day of each month with the
financial control division of the department of finance and administration. When deposits
are made by the treasurer or any other authorized person making the deposits for a
board of finance of a public or educational institution, one copy of the receipt or deposit
slip shall be retained by the treasurer or authorized person so making the deposit and
the other copy shall be filed monthly on the first day of each month with that board of
finance. When deposits are made by a county or municipal treasurer, one of the
duplicate receipts or deposit slips shall be retained by the treasurer so making the
deposit and the other copy shall be filed monthly on the first day of each month with the
secretary of the board of finance of the county or municipality for which that treasurer is
acting.

E. "Deposit", as used in this section, means either investment or deposit
and includes share, share certificate and share draft.

F. County or municipal treasurers, by and with the advice and consent of
their respective boards of finance charged with the supervision and control of the
respective funds, have the power to invest all sinking funds or money remaining
unexpended from the proceeds of any issue of bonds or other negotiable securities of
any county, municipality or school district that is entrusted to their care and custody and
all money not immediately necessary for the public uses of the counties, municipalities
or school districts not invested or deposited in banks, savings and loan associations or
credit unions in:

(1) bonds or negotiable securities of the United States, the state or
any county, municipality or school district that has a taxable valuation of real property
for the last preceding year of at least one million dollars ($1,000,000) and has not
defaulted in the payment of any interest or sinking fund obligation or failed to meet any
bonds at maturity at any time within five years last preceding; or

(2) securities that are issued by the United States government or by
its agencies or instrumentalities and that are either direct obligations of the United
States or are backed by the full faith and credit of the United States government or
agencies guaranteed by the United States government.

G. The treasurer of a class A county or the treasurer of a municipality
having a population of more than sixty-five thousand according to the most recent
federal decennial census and located within a class A county, by and with the advice
and consent of the boards of finance charged with the supervision and control of the
funds, has the power to invest all sinking funds or money remaining unexpended from
the proceeds of any issue of bonds or other negotiable securities of the county or
municipality that is entrusted to his care and custody and all money not immediately



necessary for the public uses of the county or municipality not invested or deposited in
banks, savings and loan associations or credit unions in:

(1) shares of a diversified investment company registered pursuant
to the federal Investment Company Act of 1940 that invests in fixed income securities or
debt instruments that are listed in a nationally recognized, broad-market, fixed-income-
securities market index; provided that the investment company or manager has total
assets under management of at least one hundred million dollars ($100,000,000) and
provided that the board of finance of the county or municipality may allow reasonable
administrative and investment expenses to be paid directly from the income or assets of
these investments;

(2) individual, common or collective trust funds of banks or trust
companies that invest in fixed-income securities or debt instruments that are listed in a
nationally recognized, broad-market, fixed-income-securities market index; provided
that the investment company or manager has total assets under management of at least
one hundred million dollars ($100,000,000) and provided that the board of finance of the
county or municipality may allow reasonable administrative and investment expenses to
be paid directly from the income or assets of these investments; or

(3) shares of pooled investment funds managed by the state
investment officer, as provided in Subsection G of Section 6-8-7 NMSA 1978; provided
that the board of finance of the county or municipality may allow reasonable
administrative and investment expenses to be paid directly from the income or assets of
these investments.

H. A local public body, with the advice and consent of the body charged
with the supervision and control of the local public body's respective funds, has the
power to invest all sinking funds or money remaining unexpended from the proceeds of
any issue of bonds or other negotiable securities of the investor that is entrusted to the
local public body's care and custody and all money not immediately necessary for the
public uses of the investor and not otherwise invested or deposited in banks, savings
and loan associations or credit unions in contracts with banks, savings and loan
associations or credit unions for the present purchase and resale at a specified time in
the future of specific securities at specified prices at a price differential representing the
interest income to be earned by the investor. The contract shall be fully secured by
obligations of the United States or other securities backed by the United States having a
market value of at least one hundred two percent of the contract. The collateral required
for investment in the contracts provided for in this subsection shall be shown on the
books of the financial institution as being the property of the investor and the
designation shall be contemporaneous with the investment. As used in this subsection,
"local public body" includes all political subdivisions of the state and agencies,
instrumentalities and institutions thereof; provided that home rule municipalities that
prior to July 1, 1994 had enacted ordinances authorizing the investment of repurchase
agreements may continue investment in repurchase agreements pursuant to those
ordinances.



|. The state treasurer, with the advice and consent of the state board of
finance, has the power to invest money held in demand deposits and not immediately
needed for the operation of state government and money held in the short-term
investment fund, except as provided in Section 6-10-10.1 NMSA 1978. The investments
shall be made only in securities that are issued by the United States government or by
its departments or agencies and are either direct obligations of the United States or are
backed by the full faith and credit of the United States government or agencies
sponsored by the United States government.

J. The state treasurer, with the advice and consent of the state board of
finance, may also invest in contracts for the present purchase and resale at a specified
time in the future, not to exceed one year or, in the case of bond proceeds, not to
exceed three years, of specific securities at specified prices at a price differential
representing the interest income to be earned by the state. No such contract shall be
invested in unless the contract is fully secured by obligations of the United States or
other securities backed by the United States having a market value of at least one
hundred two percent of the amount of the contract.

K. The state treasurer, with the advice and consent of the state board of
finance, may also invest in contracts for the temporary exchange of state-owned
securities for the use of broker-dealers, banks or other recognized institutional investors
in securities, for periods not to exceed one year for a specified fee rate. No such
contract shall be invested in unless the contract is fully secured by exchange of an
irrevocable letter of credit running to the state, cash or equivalent collateral of at least
one hundred two percent of the market value of the securities plus accrued interest
temporarily exchanged.

L. The collateral required for either of the forms of investment in
Subsection J or K of this section shall be delivered to the state fiscal agent or its
designee contemporaneously with the transfer of funds or delivery of the securities at
the earliest time industry practice permits, but in all cases, settlement shall be on a
same-day basis.

M. Neither of the contracts in Subsection J or K of this section shall be
invested in unless the contracting bank, brokerage firm or recognized institutional
investor has a net worth in excess of five hundred million dollars ($500,000,000).

N. The state treasurer, with the advice and consent of the state board of
finance, may also invest in any of the following investments in an amount not to exceed
forty percent of any fund that the state treasurer invests:

(1) commercial paper rated "prime" quality by a national rating
service, issued by corporations organized and operating within the United States;

(2) medium-term notes and corporate notes with a maturity not
exceeding five years that are rated A or its equivalent or better by a nationally



recognized rating service and that are issued by a corporation organized and operating
in the United States; or

(3) any asset-backed obligation with a maturity not exceeding five
years that is rated AAA or its equivalent by a nationally recognized rating service.

O. The state treasurer, with the advice and consent of the state board of
finance, may also invest in:

(1) shares of a diversified investment company registered pursuant
to the federal Investment Company Act of 1940 that invests in United States fixed
income securities or debt instruments authorized pursuant to Subsections I, J and N of
this section, provided that the investment company has total assets under management
of at least one billion dollars ($1,000,000,000) and the investments made by the state
treasurer pursuant to this paragraph are less than five percent of the assets of the
investment company; or

(2) individual, common or collective trust funds of banks or trust
companies that invest in United States fixed income securities or debt instruments
authorized pursuant to Subsections I, J and N of this section, provided that the
investment manager has assets under management of at least one billion dollars
($1,000,000,000) and the investments made by the state treasurer pursuant to this
paragraph are less than five percent of the assets of the individual, common or
collective trust fund.

P. No public funds to be invested in negotiable securities or loans to
financial institutions fully secured by negotiable securities at current market value shall
be paid out unless there is a contemporaneous transfer of the securities at the earliest
time industry practice permits, but in all cases, settlement shall be on a same-day basis
either by physical delivery or, in the case of uncertificated securities, by appropriate
book entry on the books of the issuer, to the purchaser or to a reputable third-party
safekeeping financial institution acting as agent or trustee for the purchaser, which
agent or trustee shall furnish timely confirmation to the purchaser.”

HOUSE BILL 68, AS AMENDED

CHAPTER 40

CHAPTER 40, LAWS 2002

AN ACT



RELATING TO COURTS; AUTHORIZING COMPENSATION FOR RETIRED
METROPOLITAN COURT JUDGES WHO SERVE AS SPECIAL MASTERS,
ARBITRATORS OR METROPOLITAN COURT JUDGE PRO TEMPORES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of Chapter 34, Article 8A NMSA 1978 is
enacted to read:

"APPOINTMENT AS SPECIAL MASTER, ARBITRATOR OR METROPOLITAN
COURT JUDGE PRO TEMPORE--COMPENSATION.--

A. The chief metropolitan court judge may appoint a retired metropolitan
court judge, with the retired judge's consent, to serve as a special master, an arbitrator
or a metropolitan court judge pro tempore, subject to money available in the
metropolitan court operating budget.

B. A retired metropolitan court judge shall be compensated for his services
in an amount equal to ninety percent of the compensation provided to a district court
judge pro tempore.”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 151

CHAPTER 41

CHAPTER 41, LAWS 2002
AN ACT

RELATING TO EDUCATION; PROVIDING LIMITED LICENSES FOR TEACHERS OF
NATIVE AMERICAN LANGUAGE AND CULTURE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-10-3 NMSA 1978 (being Laws 1975, Chapter
306, Section 3, as amended) is amended to read:

"22-10-3. CERTIFICATE REQUIREMENT--TYPES OF



CERTIFICATES--FORFEITURE OF CLAIM--EXCEPTION--ADMINISTRATOR
APPRENTICESHIP.--

A. Any person teaching, supervising an instructional program, counseling
or providing special instructional services in a public school or state agency, any person
administering in a public school and any person providing health care and administering
medication or performing medical procedures in a public school shall hold a valid
certificate authorizing the person to perform that function.

B. All certificates issued by the state board shall be standard certificates
except that the state board may issue alternative, substandard, substitute and Native
American language and culture certificates under certain circumstances.

C. If a person applies for and is qualified to receive an alternative
certificate, the state board shall issue an alternative certificate to a person not meeting
the requirements for a standard certificate.

D. If a local school board or the governing authority of a state agency
certifies to the state board that an emergency exists in the hiring of a qualified person,
the state board may issue a substandard certificate to a person not meeting the
requirements for a standard certificate.

E. The state board may issue a substitute certificate to a person not
meeting the requirements for a standard certificate to enable the person to perform the
functions of a substitute teacher pursuant to the rules of the state board.

F. The state board may issue a Native American language and culture
certificate to a person proficient in a Native American language and culture of a New
Mexico tribe or pueblo who meets criteria established by the state board. A
baccalaureate degree is not required for the person applying for this certificate. The
Native American language and culture certificate shall be issued and renewable in
accordance with procedures established by the state board.

G. All substandard certificates issued shall be effective for only one school
year. An alternative certificate may be effective for up to three years, provided that after
a person has satisfactorily completed a minimum of one year up to three years of
teaching under the supervision of a mentor or clinical supervisor, the state board shall
issue a standard certificate to that person. No person under the age of eighteen years
shall hold a valid certificate, whether a standard, alternative or substandard.

H. Any person teaching, supervising an instructional program, counseling
or providing special instructional services in a public school or state agency and any
person administering in a public school without a valid certificate after the first three
months of the school year shall thereafter forfeit all claim to compensation for services
rendered.



I. This section shall not apply to a person performing the functions of a
practice teacher as defined in the rules of the state board.

J. Any school nurse certified by the department of education shall also be
licensed by the board of nursing.

K. Notwithstanding any existing requirements, any person seeking
certification as an administrator shall be required to serve a one-year apprenticeship.
The state board shall develop criteria and rules to implement the provisions of this
subsection."

HOUSE BILL 204

CHAPTER 42

CHAPTER 42, LAWS 2002
AN ACT

RELATING TO ANATOMICAL GIFTS; CLARIFYING THE LEGAL BASIS OF A
DOCUMENT OF GIFT; AMENDING AND ENACTING SECTIONS OF THE NMSA
1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 24-6A-5 NMSA 1978 (being Laws 1995, Chapter
116, Section 5, as amended) is amended to read:

"24-6A-5. REQUIRED REQUEST--SEARCH AND NOTIFICATION--CIVIL OR
CRIMINAL IMMUNITY .--

A. If, at or near the time of death of a patient, there is no medical record
that the patient has made or refused to make an anatomical gift, the hospital
administrator or a representative designated by the administrator shall discuss the
option to make or refuse to make an anatomical gift and request the making of an
anatomical gift pursuant to Subsection A of Section 24-6A-3 NMSA 1978. The request
shall be made with reasonable discretion and sensitivity to the circumstances of the
family. A request is not required if the gift is not suitable, based upon accepted medical
standards, for a purpose specified in Section 24-6A-6 NMSA 1978. An entry shall be
made in the medical record of the patient, stating the name and affiliation of the person
making the request and of the name, response and relationship to the patient of the
person to whom the request was made. The secretary of health may adopt rules to
implement this subsection.



B. The following persons shall make a reasonable search for a document
of gift or other information identifying the bearer as a donor or as a person who has
refused to make an anatomical gift:

(1) a law enforcement officer, firefighter, emergency medical
technician, emergency medical services first responder or other emergency rescuer
finding a person who the searcher believes is dead or near death; and

(2) a hospital, upon the admission of a person at or near the time of
death, if there is not immediately available any other source of that information.

C. If a document of gift or evidence of refusal to make an anatomical gift is
located by the search required by Paragraph (1) of Subsection B of this section and the
person or body to whom the document or evidence relates is taken to a hospital, the
hospital shall be notified of the contents and the document or other evidence shall be
sent to the hospital.

D. If, at or near the time of death of a patient, a hospital knows that an
anatomical gift has been made pursuant to Subsection A of Section 24-6A-3 NMSA
1978, that a release and removal of a part has been permitted pursuant to Section 24-
6A-4 NMSA 1978, that a patient or a person identified as in transit to the hospital is a
donor or that an anatomical gift has been made in a document of gift, the hospital shall
notify the donee if one is named and known to the hospital; if not, it shall notify an
appropriate procurement organization. The hospital shall cooperate in the
implementation of the anatomical gift or release and removal of a part.

E. A person who in good faith acts or attempts to act in accordance with
the provisions of the Uniform Anatomical Gift Act or the anatomical gift laws of another
state is not liable for damages in a civil action or subject to prosecution in a criminal
proceeding for his acts."”

Section 2. Section 24-6A-6 NMSA 1978 (being Laws 1995, Chapter
116, Section 6) is amended to read:

"24-6A-6. PERSONS WHO MAY BECOME DONEES--PURPOSES FOR WHICH
ANATOMICAL GIFTS MAY BE MADE.--

A. The following persons may become donees of anatomical gifts for the
purposes stated:

(1) a hospital, physician, procurement organization or an accredited
medical school, dental school, college or university, for transplantation, therapy, medical
or dental education, research or advancement of medical or dental science; or

(2) a designated individual, for transplantation or therapy needed by
that individual. A donee may not be designated on the basis of the donee's race, age,



religion, color, national origin, ancestry, gender, sexual orientation or physical or mental
handicaps.

B. An anatomical gift may be made to a designated donee or without
designating a donee. If a donee is not designated in the document of gift or if the donee
is not available or rejects the anatomical gift, the anatomical gift may be accepted by
any hospital or procurement organization.

C. If the donee knows of the decedent's refusal or contrary indications to
make an anatomical gift or that an anatomical gift by a member of a class having priority
to act is opposed by a member of the same class or a prior class under Subsection A of
Section 24-6A-3 NMSA 1978, the donee shall not accept the anatomical gift."

Section 3. A new section of the Uniform Anatomical Gift Act is
enacted to read:

"DOCUMENT OF GIFT AS A LEGAL DOCUMENT.--A document of gift, which
includes a motor vehicle driver's license, constitutes a legal document and has sufficient
legal authority to be accepted by a designated or undesignated donee of anatomical
gifts pursuant to the Uniform Anatomical Gift Act."

Section 4. Section 66-5-10 NMSA 1978 (being Laws 1978, Chapter
35, Section 232, as amended) is amended to read:

"66-5-10. APPLICATION FOR LICENSE--INFORMATION--TRANSFER TO
LICENSE.--

A. Within the forms prescribed by the department for applications and
licenses of drivers of motor vehicles, a space shall be provided to show whether the
applicant is a donor as provided in the Uniform Anatomical Gift Act. Anyone applying for
a license may, if he desires, indicate his donor status on the space provided on the
application, and this information, if given by an applicant, shall be shown upon the
license issued. The form and driver's license shall be signed by the donor in the
presence of a witness who shall also sign the form in the donor's presence. The
department shall, as soon as practicable, include the following donor statement on the
application form:

"I, , hereby make an

(Name of applicant/donor)
anatomical gift effective upon my death. A

medical evaluation at the time of my death shall



determine the organs and tissues suitable for

donation.

(Signature of donor)

(Signature of parent or guardian is required if the donor is under sixteen years of
age.)".

B. The department shall mark the donor status on each person's driver's
license record and shall retain each application form or its image of a person who
wishes to be a donor. The department shall create and maintain a statewide donor
registry and shall provide on-line computer terminal access to the donor registry to
organ procurement agencies and procurement organizations, as defined in the Uniform
Anatomical Gift Act. Authorized hospital or organ and tissue donor program personnel,
immediately prior to or after a donor's death, may request verification of the donor's
status from the department and may obtain a copy of the application from the
department.”

HOUSE JUDICIARY COMMITTEE SUBSTITUTE

FOR HOUSE BILL 253

CHAPTER 43

CHAPTER 43, LAWS 2002
AN ACT

RELATING TO OPERATION OF THE INTERTRIBAL CEREMONIAL; TRANSFERRING
ASSETS REMAINING UNDER THE CONTROL OF THE TOURISM DEPARTMENT,;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. TEMPORARY PROVISION--TRANSFER OF INTERTRIBAL
CEREMONIAL ASSETS.--All money, records, property, equipment
and supplies transferred to the tourism department pursuant to
Subsection B of Section 1 of Chapter 7 of Laws 1996 (1st S.S.) from



the intertribal Indian ceremonial association, formerly a state
agency, are transferred to the city of Gallup for its use in
supporting and promoting the annual intertribal Indian ceremonial
and preserving traditional rites and ceremonies of all American
Indian nations, tribes and pueblos.

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 256, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 44

CHAPTER 44, LAWS 2002
AN ACT

RELATING TO THE NEW MEXICO NATIONAL GUARD; AUTHORIZING THE
EMERGENCY SERVICE RIBBON.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. EMERGENCY SERVICE RIBBON.--The adjutant general
shall award the emergency service ribbon to any member of the
New Mexico national guard who, after January 1, 2000, honorably
performs duty when an emergency situation has been declared by
the governor. The duty must be in direct support of the declared
state of emergency and the guardmember must be in duty status,
on orders in either pay or non-pay status, at the time the service is
rendered.

HOUSE BILL 292

CHAPTER 45

CHAPTER 45, LAWS 2002



AN ACT

RELATING TO TAXATION; MAKING A TECHNICAL CORRECTION TO THE GROSS
RECEIPTS AND COMPENSATING TAX ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-3 NMSA 1978 (being Laws 1978, Chapter 46,
Section 1, as amended by Laws 2001, Chapter 65, Section 1 and by
Laws 2001, Chapter 343, Section 1) is amended to read:

"7-9-3. DEFINITIONS.--As used in the Gross Receipts and Compensating Tax
Act:

A. "department” means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

B. "buying" or "selling" means any transfer of property for consideration or
any performance of service for consideration;

C. "construction" means building, altering, repairing or demolishing in the
ordinary course of business any:

(1) road, highway, bridge, parking area or related project;

(2) building, stadium or other structure;

(3) airport, subway or similar facility;

(4) park, trail, athletic field, golf course or similar facility;

(5) dam, reservoir, canal, ditch or similar facility;

(6) sewerage or water treatment facility, power generating plant,
pump station, natural gas compressing station, gas processing plant, coal gasification
plant, refinery, distillery or similar facility;

(7) sewerage, water, gas or other pipeline;

(8) transmission line;

(9) radio, television or other tower;

(10) water, oil or other storage tank;



(11) shaft, tunnel or other mining appurtenance;
(12) microwave station or similar facility;
(13) retaining wall, wall, fence gate or similar structure; or
(14) similar work;
"construction” also means:
(15) leveling or clearing land;
(16) excavating earth;

(17) drilling wells of any type, including seismograph shot holes or
core drilling; or

(18) similar work;

D. "financial corporation” means any savings and loan association or any
incorporated savings and loan company, trust company, mortgage banking company,
consumer finance company or other financial corporation;

E. "engaging in business" means carrying on or causing to be carried on
any activity with the purpose of direct or indirect benefit, except that:

(1) "engaging in business" does not include having a worldwide
web site as a third-party content provider on a computer physically located in New
Mexico but owned by another nonaffiliated person; and

(2) "engaging in business" does not include using a nonaffiliated
third-party call center to accept and process telephone or electronic orders of tangible
personal property or licenses primarily from non-New Mexico buyers, which orders are
forwarded to a location outside New Mexico for filling, or to provide services primarily to
non-New Mexico customers;

F. "gross receipts" means the total amount of money or the value of other
consideration received from selling property in New Mexico, from leasing property
employed in New Mexico, from selling services performed outside New Mexico the
product of which is initially used in New Mexico or from performing services in New
Mexico. In an exchange in which the money or other consideration received does not
represent the value of the property or service exchanged, "gross receipts” means the
reasonable value of the property or service exchanged.

(1) "Gross receipts"” includes:



(a) any receipts from sales of tangible personal property
handled on consignment;

(b) the total commissions or fees derived from the business
of buying, selling or promoting the purchase, sale or leasing, as an agent or broker on a
commission or fee basis, of any property, service, stock, bond or security;

(c) amounts paid by members of any cooperative association
or similar organization for sales or leases of personal property or performance of
services by such organization; and

(d) amounts received from transmitting messages or
conversations by persons providing telephone or telegraph services.

(2) "Gross receipts" excludes:
(a) cash discounts allowed and taken;

(b) New Mexico gross receipts tax, governmental gross
receipts tax and leased vehicle gross receipts tax payable on transactions for the
reporting period,;

(c) taxes imposed pursuant to the provisions of any local
option gross receipts tax that is payable on transactions for the reporting period;

(d) any gross receipts or sales taxes imposed by an Indian
nation, tribe or pueblo; provided that the tax is approved, if approval is required by
federal law or regulation, by the secretary of the interior of the United States; and
provided further that the gross receipts or sales tax imposed by the Indian nation, tribe
or pueblo provides a reciprocal exclusion for gross receipts, sales or gross receipts-
based excise taxes imposed by the state or its political subdivisions;

(e) any type of time-price differential; and

(f) amounts received solely on behalf of another in a
disclosed agency capacity.

(3) When the sale of property or service is made under any type of
charge, conditional or time-sales contract or the leasing of property is made under a
leasing contract, the seller or lessor may elect to treat all receipts, excluding any type of
time-price differential, under such contracts as gross receipts as and when the
payments are actually received. If the seller or lessor transfers his interest in any such
contract to a third person, the seller or lessor shall pay the gross receipts tax upon the
full sale or leasing contract amount, excluding any type of time-price differential,



G. "manufacturing” means combining or processing components or
materials to increase their value for sale in the ordinary course of business, but does not
include construction;

H. "person” means:

(1) an individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, limited liability company, limited liability
partnership, joint venture, syndicate or other entity, including any gas, water or electric
utility owned or operated by a county, municipality or other political subdivision of the
state; or

(2) a national, federal, state, Indian or other governmental unit or
subdivision, or an agency, department or instrumentality of any of the foregoing;

l. "property" means real property, tangible personal property, licenses,
franchises, patents, trademarks and copyrights. Tangible personal property includes
electricity and manufactured homes;

J. "leasing" means an arrangement whereby, for a consideration, property
is employed for or by any person other than the owner of the property except that the
granting of a license to use property is the sale of a license and not a lease;

K. "service" means all activities engaged in for other persons for a
consideration, which activities involve predominantly the performance of a service as
distinguished from selling or leasing property. "Service" includes activities performed by
a person for its members or shareholders. In determining what is a service, the intended
use, principal objective or ultimate objective of the contracting parties shall not be
controlling. "Service" includes construction activities and all tangible personal property
that will become an ingredient or component part of a construction project. Such
tangible personal property retains its character as tangible personal property until it is
installed as an ingredient or component part of a construction project in New Mexico.
However, sales of tangible personal property that will become an ingredient or
component part of a construction project to persons engaged in the construction
business are sales of tangible personal property;

L. "use" or "using" includes use, consumption or storage other than
storage for subsequent sale in the ordinary course of business or for use solely outside
this state;

M. "secretary" means the secretary of taxation and revenue or the
secretary's delegate;

N. "manufactured home" means a movable or portable housing structure
for human occupancy that exceeds either a width of eight feet or a length of forty feet



constructed to be towed on its own chassis and designed to be installed with or without
a permanent foundation;

O. "initial use" or "initially used" means the first employment for the
intended purpose and does not include the following activities:

(1) observation of tests conducted by the performer of services;

(2) participation in progress reviews, briefings, consultations and
conferences conducted by the performer of services;

(3) review of preliminary drafts, drawings and other materials
prepared by the performer of the services;

(4) inspection of preliminary prototypes developed by the performer
of services; or

(5) similar activities;

P. "research and development services" means an activity engaged in for
other persons for consideration, for one or more of the following purposes:

(1) advancing basic knowledge in a recognized field of natural
science;

(2) advancing technology in a field of technical endeavor;

(3) the development of a new or improved product, process or
system with new or improved function, performance, reliability or quality, whether or not
the new or improved product, process or system is offered for sale, lease or other
transfer;

(4) the development of new uses or applications for an existing
product, process or system, whether or not the new use or application is offered as the
rationale for purchase, lease or other transfer of the product, process or system;

(5) analytical or survey activities incorporating technology review,
application, trade-off study, modeling, simulation, conceptual design or similar activities,
whether or not offered for sale, lease or other transfer; or

(6) the design and development of prototypes or the integration of
systems incorporating advances, developments or improvements included in
Paragraphs (1) through (5) of this subsection;

Q. "local option gross receipts tax" means a tax authorized to be imposed
by a county or municipality upon the taxpayer's gross receipts and required to be



collected by the department at the same time and in the same manner as the gross
receipts tax; "local option gross receipts tax" includes the taxes imposed pursuant to the
Municipal Local Option Gross Receipts Taxes Act, Supplemental Municipal Gross
Receipts Tax Act, County Local Option Gross Receipts Taxes Act, Local Hospital Gross
Receipts Tax Act, County Correctional Facility Gross Receipts Tax Act and such other
acts as may be enacted authorizing counties or municipalities to impose taxes on gross
receipts, which taxes are to be collected by the department;

R. "prescription drugs" means insulin and substances that are:

(1) dispensed by or under the supervision of a licensed pharmacist
or by a physician or other person authorized under state law to do so;

(2) prescribed for a specified person by a person authorized under
state law to prescribe the substance; and

(3) subject to the restrictions on sale contained in Subparagraph 1
of Subsection (b) of 21 USCA 353; and

S. "construction material® means tangible personal property that becomes
or is intended to become an ingredient or component part of a construction project, but
"construction material” does not include a replacement fixture when the replacement is
not construction or a replacement part for a fixture."

HOUSE BILL 152

CHAPTER 46

CHAPTER 46, LAWS 2002

AN ACT

RELATING TO LAW ENFORCEMENT; REVISING PROCEDURES REGARDING THE
FINGERPRINTING OF A PERSON WHO IS ARRESTED; PROVIDING FOR
EXPUNGEMENT OF ARREST INFORMATION; AMENDING AND ENACTING
SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 29-3-8 NMSA 1978 (being Laws 1978, Chapter 87,
Section 1, as amended) is amended to read:



"29-3-8. FINGERPRINTING OF PERSONS ARRESTED--DISPOSITION.--

A. A person arrested for the commission of a criminal offense amounting
to a felony under the laws of this state or any other jurisdiction shall be required by the
arresting peace officer or the jail to make fingerprint impressions prior to the person's
release. The arresting peace officer or the jail shall obtain fingerprint impressions and a
photograph each time a person is arrested. At the time of fingerprinting, a state tracking
number shall be assigned to the fingerprint records and the booking sheet.

B. A person arrested for the commission of a criminal offense not
amounting to a felony but punishable by imprisonment for more than six months under
the laws of this state or any political subdivision shall be required by the arresting peace
officer or the jail to make fingerprint impressions prior to the person's release. The
arresting peace officer or the jail shall obtain fingerprint impressions and a photograph
each time a person is arrested. At the time of fingerprinting, a state tracking number
shall be assigned to the fingerprint records and the booking sheet.

C. A person arrested for violating a provision of Section 66-8-102 NMSA
1978 or committing a violation of a municipal or county ordinance prescribing criminal
penalties for driving while under the influence of intoxicating liquor or drugs shall be
required by the arresting peace officer or the jail to make fingerprint impressions prior to
the person's release. The arresting peace officer or the jail shall obtain fingerprint
impressions and a photograph each time a person is arrested. At the time of
fingerprinting, a state tracking number shall be assigned to the fingerprint records and
the booking sheet.

D. Fingerprint impressions shall be made pursuant to rules adopted by the
department. Fingerprint record submission policies and a state tracking number system
for fingerprint records shall be implemented pursuant to rules adopted by the
department. All felony, misdemeanor and DWI arrest fingerprints shall be made in
duplicate. Both copies and a photograph of the person arrested shall be forwarded to
the department within five days following the date of arrest. The department shall
forward one copy to the federal bureau of investigation in Washington, D. C.

E. An inmate who is charged with a felony or misdemeanor offense while
incarcerated shall be fingerprinted and photographed, and the jail or corrections facility
shall forward the offender's fingerprint records and photograph to the department.

F. The administrative office of the courts shall provide to the department
the disposition of all criminal cases assigned a state tracking number. The disposition
shall be provided in electronic format, promptly upon the conclusion of the case.

G. The administrative office of the district attorneys shall provide to the
department the disposition of all criminal cases assigned a state tracking number, when
the district attorney decides not to file charges in the case. The disposition shall be



provided in electronic format, promptly upon a district attorney's decision not to file
charges in the case.

H. Law enforcement agencies, the administrative office of the courts and
the administrative office of the district attorneys may allow the department access to
their records for the purpose of auditing those records to ensure compliance with the
provisions of this section."

Section 2. A new section of Chapter 29, Article 3 NMSA 1978 is
enacted to read:

"PETITION TO EXPUNGE ARREST INFORMATION.--

A. A person may petition the department to expunge arrest information on
the person's state record or federal bureau of investigation record if the arrest was for a
misdemeanor or petty misdemeanor offense and the arrest was not for a crime of moral
turpitude. If the department cannot locate a final disposition after contacting the
arresting law enforcement agency, the administrative office of the courts and the
administrative office of the district attorneys, the department shall expunge the arrest
information.

B. As used in this section:

(1) "expunge" means to remove a notation of an arrest placed on a
person's state record or federal bureau of investigation record; and

(2) "final disposition" means a final outcome following arrest,
including nolle prosequi, a dismissal, a decision to not file charges, a referral to a pre-
prosecution diversion program, placement on probation or imposition of a fine."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 297, AS AMENDED

WITH CERTIFICATE OF CORRECTION

CHAPTER 47

CHAPTER 47, LAWS 2002

AN ACT



RELATING TO HAZARDOUS MATERIALS; AMENDING THE HAZARDOUS WASTE
ACT TO PROVIDE FOR REGULATION OF THE MANAGEMENT OF USED OIL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 74-4-3 NMSA 1978 (being Laws 1977, Chapter
313, Section 3, as amended by Laws 2001, Chapter 323, Section 1
and by Laws 2001, Chapter 325, Section 2) is amended to read:

"74-4-3. DEFINITIONS.--As used in the Hazardous Waste Act:

A. "above ground storage tank" means a single tank or combination of
tanks, including underground pipes connected thereto, that are used to contain
petroleum, including crude oil or any fraction thereof that is liquid at standard conditions
of temperature and pressure of sixty degrees Fahrenheit and fourteen and seven-tenths
pounds per square inch absolute, and the volume of which is more than ninety percent
above the surface of the ground. "Above ground storage tank" does not include any:

(1) farm, ranch or residential tank used for storing motor fuel or
heating oil for noncommercial purposes;

(2) pipeline facility, including gathering lines regulated under the
federal Natural Gas Pipeline Safety Act of 1968 or the federal Hazardous Liquid
Pipeline Safety Act of 1979, or that is an intrastate pipeline facility regulated under state
laws comparable to either act;

(3) surface impoundment, pit, pond or lagoon;

(4) storm water or wastewater collection system;

(5) flow-through process tank;

(6) liquid trap, tank or associated gathering lines or other storage
methods or devices related to oil, gas or mining exploration, production, transportation,
refining, processing or storage, or to the oil field service industry operations;

(7) tank associated with an emergency generator system,;

(8) pipes connected to any tank that is described in Paragraphs (1)
through (7) of this subsection; or

(9) tanks or related pipelines and facilities owned or used by a refinery, natural gas
processing plant or pipeline company in the regular course of their refining, processing
or pipeline business;

B. "board" means the environmental improvement board;



C. "corrective action” means an action taken in accordance with rules of
the board to investigate, minimize, eliminate or clean up a release to protect the public
health, safety and welfare or the environment;

D. "director" or "secretary" means the secretary of environment;

E. "disposal” means the discharge, deposit, injection, dumping, spilling,
leaking or placing of any solid waste or hazardous waste into or on any land or water so
that such solid waste or hazardous waste or constituent thereof may enter the
environment or be emitted into the air or discharged into any waters, including ground
waters;

F. "division" or "department" means the department of environment;

G. "federal agency" means any department, agency or other
instrumentality of the federal government and any independent agency or establishment
of that government, including any government corporation and the government printing
office;

H. "generator" means any person producing hazardous waste;

l. "hazardous agricultural waste" means hazardous waste generated as
part of his licensed activity by any person licensed pursuant to the Pesticide Control Act
or any hazardous waste designated as hazardous agricultural waste by the board, but
does not include animal excrement in connection with farm, ranch or feedlot operations;

J. "hazardous substance incident" means any emergency incident
involving a chemical or chemicals, including but not limited to transportation wrecks,
accidental spills or leaks, fires or explosions, which incident creates the reasonable
probability of injury to human health or property;

K. "hazardous waste" means any solid waste or combination of solid
wastes that because of their quantity, concentration or physical, chemical or infectious
characteristics may:

(1) cause or significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible illness; or

(2) pose a substantial present or potential hazard to human health
or the environment when improperly treated, stored, transported, disposed of or
otherwise managed. "Hazardous waste" does not include any of the following, until the
board determines that they are subject to Subtitle C of the federal Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. 6901 et seq.: drilling
fluids, produced waters and other wastes associated with the exploration, development
or production of crude oil or natural gas or geothermal energy; fly ash waste; bottom
ash waste; slag waste; flue gas emission control waste generated primarily from the



combustion of coal or other fossil fuels; solid waste from the extraction, beneficiation or
processing of ores and minerals, including phosphate rock and overburden from the
mining of uranium ore; or cement kiln dust waste;

L. "manifest" means the form used for identifying the quantity,
composition, origin, routing and destination of hazardous waste during transportation
from point of generation to point of disposal, treatment or storage;

M. "person” means any individual, trust, firm, joint stock company, federal
agency, corporation, including a government corporation, partnership, association,
state, municipality, commission, political subdivision of a state or any interstate body;

N. "regulated substance" means:

(1) any substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, but
not including any substance regulated as a hazardous waste under Subtitle C of the
federal Resource Conservation and Recovery Act of 1976, as amended; and

(2) petroleum, including crude oil or any fraction thereof that is
liquid at standard conditions of temperature and pressure of sixty degrees Fahrenheit
and fourteen and seven-tenths pounds per square inch absolute;

O. "solid waste" means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and other
discarded material, including solid, liquid, semisolid or contained gaseous material
resulting from industrial, commercial, mining and agricultural operations, and from
community activities, but does not include solid or dissolved materials in domestic
sewage or solid or dissolved materials in irrigation return flows or industrial discharges
that are point sources subject to permits under Section 402 of the federal Water
Pollution Control Act, as amended (86 Stat. 880), or source, special nuclear or
byproduct material as defined by the federal Atomic Energy Act of 1954, as amended
(68 Stat. 923);

P. "storage" means the containment of hazardous waste, either on a
temporary basis or for a period of years, in such a manner as not to constitute disposal
of such hazardous waste;

Q. "storage tank" means an above ground storage tank or an underground
storage tank;

R. "tank installer" means any individual who installs or repairs a storage
tank;

S. "transporter” means a person engaged in the movement of hazardous
waste, not including movement at the site of generation, disposal, treatment or storage;



T. "treatment” means any method, technique or process, including
neutralization, designed to change the physical, chemical or biological character or
composition of any hazardous waste so as to neutralize such waste or so as to render
such waste nonhazardous, safer for transport, amenable to recovery, amenable to
storage or reduced in volume. "Treatment" includes any activity or processing designed
to change the physical form or chemical composition of hazardous waste so as to
render it nonhazardous; [and]

U. "underground storage tank" means a single tank or combination of
tanks, including underground pipes connected thereto, that are used to contain an
accumulation of regulated substances and the volume of which, including the volume of
the underground pipes connected thereto, is ten percent or more beneath the surface of
the ground. "Underground storage tank" does not include any:

(1) farm, ranch or residential tank of one thousand one hundred
gallons or less capacity used for storing motor fuel or heating oil for noncommercial
purposes;

(2) septic tank;

(3) pipeline facility, including gathering lines that are regulated
under the federal Natural Gas Pipeline Safety Act of 1968 or the federal Hazardous
Liquid Pipeline Safety Act of 1979, or that is an intrastate pipeline facility regulated
under state laws comparable to either act;

(4) surface impoundment, pit, pond or lagoon;

(5) storm water or wastewater collection system;

(6) flow-through process tank;

(7) liquid trap, tank or associated gathering lines directly related to
oil or gas production and gathering operations;

(8) storage tank situated in an underground area, such as a
basement, cellar, mineworking drift, shaft or tunnel, if the storage tank is situated upon
or above the surface of the undesignated floor;

(9) tank associated with an emergency generator system;

(10) tank exempted by rule of the board after finding that the type of
tank is adequately regulated under another federal or state law; or

(11) pipes connected to any tank that is described in Paragraphs
(2) through (10) of this subsection; and



V. "used oil" means any oil that has been refined from crude oil, or any
synthetic oil, that has been used and as a result of such use is contaminated by
physical or chemical impurities."

Section 2. Section 74-4-4 NMSA 1978 (being Laws 1977, Chapter
313, Section 4, as amended by Laws 2001, Chapter 323, Section 2
and by Laws 2001, Chapter 325, Section 3) is amended to read:

"74-4-4. DUTIES AND POWERS OF THE BOARD.--

A. The board shall adopt rules for the management of hazardous waste as
may be necessary to protect public health and the environment, that are equivalent to
and no more stringent than federal regulations adopted by the federal environmental
protection agency pursuant to the federal Resource Conservation and Recovery Act of
1976, as amended:

(2) for the identification and listing of hazardous wastes, taking into
account toxicity, persistence and degradability, potential for accumulation in tissue and
other related factors, including flammability, corrosiveness and other hazardous
characteristics; provided that, except as authorized by Sections 74-4-3.3 and 74-8-2
NMSA 1978, the board shall not identify or list any solid waste or combination of solid
wastes as a hazardous waste that has not been listed and designated as a hazardous
waste by the federal environmental protection agency pursuant to the federal Resource
Conservation and Recovery Act of 1976, as amended,;

(2) establishing standards applicable to generators identified or
listed under this subsection, including requirements for:

(a) furnishing information on the location and description of
the generator's facility and on the production or energy recovery activity occurring at
that facility;

(b) record keeping practices that accurately identify the
guantities of hazardous waste generated, the constituents of the waste that are
significant in quantity or in potential harm to human health or the environment and the
disposition of the waste;

(c) labeling practices for any containers used for the storage,
transport or disposal of the hazardous waste that will identify accurately the waste;

(d) use of safe containers tested for safe storage and
transportation of the hazardous waste;

(e) furnishing the information on the general chemical
composition of the hazardous waste to persons transporting, treating, storing or
disposing of the waste;



(f) implementation of programs to reduce the volume or
guantity and toxicity of the hazardous waste generated;

(g) submission of reports to the secretary at such times as
the secretary deems necessary, setting out the quantities of hazardous waste identified
or listed pursuant to the Hazardous Waste Act that the generator has generated during
a particular time period and the disposition of all hazardous waste reported, the efforts
undertaken during a particular time period to reduce the volume and toxicity of waste
generated and the changes in volume and toxicity of waste actually achieved during a
particular time period in comparison with previous time periods; and

(h) the use of a manifest system and any other reasonable
means necessary to assure that all hazardous waste generated is designated for
treatment, storage or disposal in, and arrives at, treatment, storage or disposal facilities,
other than facilities on the premises where the waste is generated, for which a permit
has been issued pursuant to the Hazardous Waste Act and that the generator of
hazardous waste has a program in place to reduce the volume or quality and toxicity of
waste to the degree determined by the generator to be economically practicable and
that the proposed method of treatment, storage or disposal is that practicable method
currently available to the generator that minimizes the present and future threat to
human health and the environment;

(3) establishing standards applicable to transporters of hazardous
waste identified or listed under this subsection or of fuel produced from any such
hazardous waste or of fuel from such waste and any other material, as may be
necessary to protect human health and the environment, including but not limited to
requirements for:

(a) record keeping concerning the hazardous waste
transported and its source and delivery points;

(b) transportation of the hazardous waste only if properly
labeled;

(c) compliance with the manifest system referred to in
Subparagraph (h) of Paragraph (2) of this subsection; and

(d) transportation of all the hazardous waste only to the
hazardous waste treatment, storage or disposal facilities that the shipper designates on
the manifest form to be a facility holding a permit issued pursuant to the Hazardous
Waste Act or the federal Resource Conservation and Recovery Act of 1976, as
amended;

(4) establishing standards applicable to distributors or marketers of
any fuel produced from hazardous waste, or any fuel that contains hazardous waste,
for:



(a) furnishing the information stating the location and general
description of the facility; and

(b) furnishing the information describing the production or
energy recovery activity carried out at the facility;

(5) establishing performance standards as may be necessary to
protect human health and the environment applicable to owners and operators of
facilities for the treatment, storage or disposal of hazardous waste identified or listed
under this section, distinguishing, where appropriate, between new facilities and
facilities in existence on the date of promulgation, including requirements for:

(a) maintaining the records of all hazardous waste identified
or listed under this subsection that is treated, stored or disposed of, as the case may be,
and the manner in which such waste was treated, stored or disposed of;

(b) satisfactory reporting, monitoring, inspection and
compliance with the manifest system referred to in Subparagraph (h) of Paragraph (2)
of this subsection;

(c) treatment, storage or disposal of all such waste and any
liquid that is not a hazardous waste, except with respect to underground injection
control into deep injection wells, received by the facility pursuant to such operating
methods, techniques and practices as may be satisfactory to the secretary;

(d) location, design and construction of hazardous waste
treatment, disposal or storage facilities;

(e) contingency plans for effective action to minimize
unanticipated damage from any treatment, storage or disposal of any hazardous waste;

(f) maintenance and operation of the facilities and requiring
any additional qualifications as to ownership, continuity of operation, training for
personnel and financial responsibility, including financial responsibility for corrective
action, as may be necessary or desirable;

(g) compliance with the requirements of Paragraph (6) of this
subsection respecting permits for treatment, storage or disposal;

(h) the taking of corrective action for all releases of
hazardous waste or constituents from any solid waste management unit at a treatment,
storage or disposal facility, regardless of the time at which waste was placed in the unit;
and

(i) the taking of corrective action beyond a facility's
boundaries where necessary to protect human health and the environment unless the



owner or operator of that facility demonstrates to the satisfaction of the secretary that,
despite the owner's or operator's best efforts, the owner or operator was unable to
obtain the necessary permission to undertake such action. Rules adopted and
promulgated under this subparagraph shall take effect immediately and shall apply to all
facilities operating under permits issued under Paragraph (6) of this subsection and to
all landfills, surface impoundments and waste pile units, including any new units,
replacements of existing units or lateral expansions of existing units, that receive
hazardous waste after July 26, 1982. No private entity shall be precluded by reason of
criteria established under Subparagraph (f) of this paragraph from the ownership or
operation of facilities providing hazardous waste treatment, storage or disposal services
where the entity can provide assurance of financial responsibility and continuity of
operation consistent with the degree and duration of risks associated with the treatment,
storage or disposal of specified hazardous waste;

(6) requiring each person owning or operating or both an existing
facility or planning to construct a new facility for the treatment, storage or disposal of
hazardous waste identified or listed under this subsection to have a permit issued
pursuant to requirements established by the board;

(7) establishing procedures for the issuance, suspension,
revocation and modification of permits issued under Paragraph (6) of this subsection,
which rules shall provide for public notice, public comment and an opportunity for a
hearing prior to the issuance, suspension, revocation or major modification of any
permit unless otherwise provided in the Hazardous Waste Act;

(8) defining major and minor modifications; and

(9) establishing procedures for the inspection of facilities for the
treatment, storage and disposal of hazardous waste that govern the minimum frequency
and manner of the inspections, the manner in which records of the inspections shall be
maintained and the manner in which reports of the inspections shall be filed; provided,
however, that inspections of permitted facilities shall occur no less often than every two
years.

B. The board shall adopt rules:
(1) concerning hazardous substance incidents; and

(2) requiring notification to the department of any hazardous
substance incidents.

C. The board shall adopt rules concerning storage tanks as may be
necessary to protect public health and the environment and that, in the case of
underground storage tanks, are equivalent to and no more stringent than federal
regulations adopted by the federal environmental protection agency pursuant to the



federal Resource Conservation and Recovery Act of 1976, as amended. Rules adopted
pursuant to this subsection shall include:

(1) standards for the installation, operation and maintenance of
storage tanks;

(2) requirements for financial responsibility;
(3) standards for inventory control,

(4) standards for the detection of leaks from and the integrity-
testing and monitoring of storage tanks;

(5) standards for the closure and dismantling of storage tanks;
(6) requirements for record keeping; and

(7) requirements for the reporting, containment and remediation of
all leaks from any storage tanks.

D. Notwithstanding the provisions of Subsection A of this section, the
board may adopt rules for the management of hazardous waste and hazardous waste
transformation that are more stringent than federal regulations adopted by the federal
environmental protection agency pursuant to the federal Resource Conservation and
Recovery Act of 1976, as amended, if the board determines, after notice and public
hearing, that such federal regulations are not sufficient to protect public health and the
environment. As used in this subsection, "transformation” means incineration, pyrolysis,
distillation, gasification or biological conversion other than composting.

E. The board shall adopt rules concerning the management of used oil
that are equivalent to and no more stringent than federal regulations adopted by the
federal environmental protection agency pursuant to the federal Resource Conservation
and Recovery Act of 1976, as amended.

F. In the event the board wishes to adopt rules that are identical with
regulations adopted by an agency of the federal government, the board, after notice and
hearing, may adopt such rules by reference to the federal regulations without setting
forth the provisions of the federal regulations.”

Section 3. REPEAL.--Laws 2001, chapter 323, Sections 1 and 2 are
repealed.

HOUSE BILL 341



CHAPTER 48

CHAPTER 48, LAWS 2002
AN ACT

RELATING TO GAMING TAXATION; AMENDING SECTION 60-2E-47 NMSA 1978
(BEING LAWS 1997, CHAPTER 190, SECTION 49, AS AMENDED BY LAWS 2001,
CHAPTER 256, SECTION 1 AND ALSO BY LAWS 2001, CHAPTER 262, SECTION 3)
TO INCLUDE LANGUAGE FROM THE FIRST BILL SIGNED IN 2001 AMENDING
THAT SECTION; REPEALING LAWS 2001, CHAPTER 256, SECTION 1; DECLARING
AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 60-2E-47 NMSA 1978 (being Laws 1997, Chapter
190, Section 49, as amended by Laws 2001, Chapter 256, Section 1
and also by Laws 2001, Chapter 262, Section 3) is amended to read:

"60-2E-47. GAMING TAX--IMPOSITION--ADMINISTRATION.--

A. An excise tax is imposed on the privilege of engaging in gaming
activities in the state. This tax shall be known as the "gaming tax".

B. The gaming tax is an amount equal to ten percent of the gross receipts
of manufacturer licensees from the sale, lease or other transfer of gaming devices in or
into the state, except receipts of a manufacturer from the sale, lease or other transfer to
a licensed distributor for subsequent sale or lease may be excluded from gross receipts;
ten percent of the gross receipts of distributor licensees from the sale, lease or other
transfer of gaming devices in or into the state; ten percent of the net take of a gaming
operator licensee that is a nonprofit organization; and twenty-five percent of the net take
of every other gaming operator licensee. For the purposes of this section, "gross
receipts” means the total amount of money or the value of other consideration received
from selling, leasing or otherwise transferring gaming devices.

C. The gaming tax imposed on a licensee is in lieu of all state and local
gross receipts taxes on that portion of the licensee's gross receipts attributable to
gaming activities.

D. The gaming tax is to be paid on or before the fifteenth day of the month
following the month in which the taxable event occurs. The gaming tax shall be
administered and collected by the taxation and revenue department in cooperation with
the board. The provisions of the Tax Administration Act apply to the collection and
administration of the tax.



E. In addition to the gaming tax, a gaming operator licensee that is a
racetrack shall pay twenty percent of its net take to purses to be distributed in
accordance with rules adopted by the state racing commission. An amount not to
exceed twenty percent of the interest earned on the balance of any fund consisting of
money for purses distributed by racetrack gaming operator licensees pursuant to this
subsection may be expended for the costs of administering the distributions. A racetrack
gaming operator licensee shall spend no less than one-fourth of one percent of the net
take of its gaming machines to fund or support programs for the treatment and
assistance of compulsive gamblers.

F. A nonprofit gaming operator licensee shall distribute at least sixty
percent of the balance of its net take, after payment of the gaming tax and any income
taxes,

for charitable or educational purposes.”
Section 2. REPEAL.--Laws 2001, Chapter 256, Section 1 is repealed.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 352, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 49

CHAPTER 49, LAWS 2002

AN ACT
RELATING TO TAXATION; AMENDING SECTIONS OF THE GROSS RECEIPTS AND
COMPENSATING TAX ACT TO PROVIDE FOR TAXATION OF CERTAIN SALES BY
FLORISTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-3 NMSA 1978 (being Laws 1978, Chapter 46,
Section 1, as amended by Laws 2001, Chapter 65, Section 1 and by
Laws 2001, Chapter 343, Section 1) is amended to read:

"7-9-3. DEFINITIONS.--As used in the Gross Receipts and Compensating Tax
Act:



A. "department" means the taxation and revenue department, the
secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

B. "buying" or "selling" means any transfer of property for consideration or
any performance of service for consideration;

C. "construction" means building, altering, repairing or demolishing in the
ordinary course of business any:

(1) road, highway, bridge, parking area or related project;

(2) building, stadium or other structure;

(3) airport, subway or similar facility;

(4) park, trail, athletic field, golf course or similar facility;

(5) dam, reservoir, canal, ditch or similar facility;

(6) sewerage or water treatment facility, power generating plant,
pump station, natural gas compressing station, gas processing plant, coal gasification
plant, refinery, distillery or similar facility;

(7) sewerage, water, gas or other pipeline;

(8) transmission line;

(9) radio, television or other tower;

(10) water, oil or other storage tank;

(11) shaft, tunnel or other mining appurtenance;

(12) microwave station or similar facility;

(13) retaining wall, wall, fence gate or similar structure; or

(14) similar work;

"construction” also means:

(15) leveling or clearing land;

(16) excavating earth;



(17) drilling wells of any type, including seismograph shot holes or
core drilling; or

(18) similar work;

D. "financial corporation” means any savings and loan association or any
incorporated savings and loan company, trust company, mortgage banking company,
consumer finance company or other financial corporation;

E. "engaging in business" means carrying on or causing to be carried on
any activity with the purpose of direct or indirect benefit, except that:

(1) "engaging in business" does not include having a worldwide
web site as a third-party content provider on a computer physically located in New
Mexico but owned by another nonaffiliated person; and

(2) "engaging in business" does not include using a nonaffiliated
third-party call center to accept and process telephone or electronic orders of tangible
personal property or licenses primarily from non-New Mexico buyers, which orders are
forwarded to a location outside New Mexico for filling, or to provide services primarily to
non-New Mexico customers;

F. "gross receipts” means the total amount of money or the value of other
consideration received from selling property in New Mexico, from leasing property
employed in New Mexico, from selling services performed outside New Mexico the
product of which is initially used in New Mexico or from performing services in New
Mexico. In an exchange in which the money or other consideration received does not
represent the value of the property or service exchanged, "gross receipts" means the
reasonable value of the property or service exchanged.

(1) "Gross receipts" includes:

(a) any receipts from sales of tangible personal property
handled on consignment;

(b) the total commissions or fees derived from the business
of buying, selling or promoting the purchase, sale or leasing, as an agent or broker on a
commission or fee basis, of any property, service, stock, bond or security;

(c) amounts paid by members of any cooperative association
or similar organization for sales or leases of personal property or performance of
services by such organization;

(d) amounts received from transmitting messages or
conversations by persons providing telephone or telegraph services; and



(e) amounts received by a New Mexico florist from the sale
of flowers, plants or other products that are customarily sold by florists where the sale is
made pursuant to orders placed with the New Mexico florist that are filled and delivered
outside New Mexico by an out-of-state florist.

(2) "Gross receipts" excludes:
(a) cash discounts allowed and taken;

(b) New Mexico gross receipts tax, governmental gross
receipts tax and leased vehicle gross receipts tax payable on transactions for the
reporting period,;

(c) taxes imposed pursuant to the provisions of any local
option gross receipts tax that is payable on transactions for the reporting period;

(d) any gross receipts or sales taxes imposed by an Indian
nation, tribe or pueblo; provided that the tax is approved, if approval is required by
federal law or regulation, by the secretary of the interior of the United States; and
provided further that the gross receipts or sales tax imposed by the Indian nation, tribe
or pueblo provides a reciprocal exclusion for gross receipts, sales or gross receipts-
based excise taxes imposed by the state or its political subdivisions;

(e) any type of time-price differential;

(f) amounts received solely on behalf of another in a
disclosed agency capacity; and

(g) amounts received by a New Mexico florist from the sale
of flowers, plants or other products that are customarily sold by florists where the sale is
made pursuant to orders placed with an out-of-state florist for filling and delivery in New
Mexico by a New Mexico florist.

(3) When the sale of property or service is made under any type of
charge, conditional or time-sales contract or the leasing of property is made under a
leasing contract, the seller or lessor may elect to treat all receipts, excluding any type of
time-price differential, under such contracts as gross receipts as and when the
payments are actually received. If the seller or lessor transfers his interest in any such
contract to a third person, the seller or lessor shall pay the gross receipts tax upon the
full sale or leasing contract amount, excluding any type of time-price differential;

G. "manufacturing” means combining or processing components or
materials to increase their value for sale in the ordinary course of business, but does not
include construction;

H. "person" means:



(1) an individual, estate, trust, receiver, cooperative association,
club, corporation, company, firm, partnership, limited liability company, limited liability
partnership, joint venture, syndicate or other entity, including any gas, water or electric
utility owned or operated by a county, municipality or other political subdivision of the
state; or

(2) a national, federal, state, Indian or other governmental unit or
subdivision, or an agency, department or instrumentality of any of the foregoing;

l. "property" means real property, tangible personal property, licenses,
franchises, patents, trademarks and copyrights. Tangible personal property includes
electricity and manufactured homes;

J. "leasing" means an arrangement whereby, for a consideration, property
is employed for or by any person other than the owner of the property, except that the
granting of a license to use property is the sale of a license and not a lease;

K. "service" means all activities engaged in for other persons for a
consideration, which activities involve predominantly the performance of a service as
distinguished from selling or leasing property. "Service" includes activities performed by
a person for its members or shareholders. In determining what is a service, the intended
use, principal objective or ultimate objective of the contracting parties shall not be
controlling. "Service" includes construction activities and all tangible personal property
that will become an ingredient or component part of a construction project. Such
tangible personal property retains its character as tangible personal property until it is
installed as an ingredient or component part of a construction project in New Mexico.
However, sales of tangible personal property that will become an ingredient or
component part of a construction project to persons engaged in the construction
business are sales of tangible personal property;

L. "use" or "using" includes use, consumption or storage other than
storage for subsequent sale in the ordinary course of business or for use solely outside
this state;

M. "secretary" means the secretary of taxation and revenue or the
secretary's delegate;

N. "manufactured home" means a movable or portable housing structure
for human occupancy that exceeds either a width of eight feet or a length of forty feet
constructed to be towed on its own chassis and designed to be installed with or without
a permanent foundation;

O. "initial use" or "initially used" means the first employment for the
intended purpose and does not include the following activities:

(1) observation of tests conducted by the performer of services;



(2) participation in progress reviews, briefings, consultations and
conferences conducted by the performer of services;

(3) review of preliminary drafts, drawings and other materials
prepared by the performer of the services;

(4) inspection of preliminary prototypes developed by the performer
of services; or

(5) similar activities;

P. "research and development services" means an activity engaged in for
other persons for consideration, for one or more of the following purposes:

(1) advancing basic knowledge in a recognized field of natural
science;

(2) advancing technology in a field of technical endeavor;

(3) the development of a new or improved product, process or
system with new or improved function, performance, reliability or quality, whether or not
the new or improved product, process or system is offered for sale, lease or other
transfer;

(4) the development of new uses or applications for an existing
product, process or system, whether or not the new use or application is offered as the
rationale for purchase, lease or other transfer of the product, process or system;

(5) analytical or survey activities incorporating technology review,
application, trade-off study, modeling, simulation, conceptual design or similar activities,
whether or not offered for sale, lease or other transfer; or

(6) the design and development of prototypes or the integration of
systems incorporating advances, developments or improvements included in
Paragraphs (1) through (5) of this subsection;

Q. "local option gross receipts tax" means a tax authorized to be imposed
by a county or municipality upon the taxpayer's gross receipts and required to be
collected by the department at the same time and in the same manner as the gross
receipts tax; "local option gross receipts tax" includes the taxes imposed pursuant to the
Municipal Local Option Gross Receipts Taxes Act, Supplemental Municipal Gross
Receipts Tax Act, County Local Option Gross Receipts Taxes Act, Local Hospital Gross
Receipts Tax Act, County Correctional Facility Gross Receipts Tax Act and such other
acts as may be enacted authorizing counties or municipalities to impose taxes on gross
receipts, which taxes are to be collected by the department;



R. "prescription drugs" means insulin and substances that are:

(1) dispensed by or under the supervision of a licensed pharmacist
or by a physician or other person authorized under state law to do so;

(2) prescribed for a specified person by a person authorized under
state law to prescribe the substance; and

(3) subject to the restrictions on sale contained in Subparagraph 1
of Subsection (b) of 21 USCA 353; and

S. "construction material" means tangible personal property that becomes
or is intended to become an ingredient or component part of a construction project, but
"construction material" does not include a replacement fixture when the replacement is
not construction or a replacement part for a fixture."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 37, AS AMENDED

CHAPTER 50

CHAPTER 50, LAWS 2002
AN ACT

RELATING TO COMMERCIAL TRANSACTIONS; REDUCING THE FEE FOR
ELECTRONIC FILINGS; PROVIDING THE SECRETARY OF STATE WITH
AUTHORITY TO ESTABLISH ADDITIONAL FILING FEES; AMENDING SECTIONS OF
THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 55-9-515 NMSA 1978 (being Laws 2001, Chapter
139, Section 86) is amended to read:

"55-9-515. DURATION AND EFFECTIVENESS OF FINANCING STATEMENT--
EFFECT OF LAPSED FINANCING STATEMENT.--

(a) Except as otherwise provided in Subsections (b), (e), (f) and (g) of this
section, a filed financing statement is effective for a period of five years after the date of
filing.



(b) Except as otherwise provided in Subsections (e), (f) and (g) of this
section, an initial financing statement filed in connection with a public-finance
transaction or manufactured-home transaction is effective for a period of thirty years
after the date of filing if it indicates that it is filed in connection with a public-finance
transaction or manufactured-home transaction.

(c) The effectiveness of a filed financing statement lapses on the
expiration of the period of its effectiveness unless before the lapse a continuation
statement is filed pursuant to Subsection (d) of this section. Upon lapse, a financing
statement ceases to be effective and any security interest or agricultural lien that was
perfected by the financing statement becomes unperfected unless the security interest
is perfected otherwise. If the security interest or agricultural lien becomes unperfected
upon lapse, it is deemed never to have been perfected as against a purchaser of the
collateral for value.

(d) A continuation statement may be filed only within six months before the
expiration of the five-year period specified in Subsection (a) of this section or the thirty-
year period specified in Subsection (b) of this section, whichever is applicable.

(e) Except as otherwise provided in Section 55-9-510 NMSA 1978, upon
timely filing of a continuation statement, the effectiveness of the initial financing
statement continues for a period of five years commencing on the day on which the
financing statement would have become ineffective in the absence of the filing. Upon
the expiration of the five-year period, the financing statement lapses in the same
manner as provided in Subsection (c) of this section, unless, before the lapse, another
continuation statement is filed pursuant to Subsection (d) of this section. Succeeding
continuation statements may be filed in the same manner to continue the effectiveness
of the initial financing statement.

(f) If a debtor is a transmitting utility and a filed financing statement so
indicates, the financing statement is effective until a termination statement is filed. The
filing officer may require proof of the debtor's authority to operate as a transmitting utility
as a condition of filing the financing statement or an amendment.

(9) A record of a mortgage that is effective as a financing statement filed
as a fixture filing under Subsection (c) of Section 55-9-502 NMSA 1978 remains
effective as a financing statement filed as a fixture filing until the mortgage is released
or satisfied of record or its effectiveness otherwise terminates as to the real property."

Section 2. Section 55-9-525 NMSA 1978 (being Laws 2001, Chapter
139, Section 96) is amended to read:

"55-9-525. FEES.--



(a) Except as provided in Subsections (b) and (d) of this section, the fee
for filing and indexing a record pursuant to Section 55-9-501 through 55-9-526 NMSA
1978 is:

(1) if the record is communicated in writing in a form prescribed by
the secretary of state:

(i) twenty dollars ($20.00) if the record consists of one, two
or three pages;

(ii) forty dollars ($40.00) if the record consists of at least four
pages, but no more than twenty-five pages; and

(iii) one hundred dollars ($100) if the record consists of more
than twenty-five pages, plus five dollars ($5.00) for each page;

(2) if the record is communicated in writing, but not in a form
prescribed by the secretary of state, double the amount specified in Paragraph (1) of
this subsection for a record of the same length;

(3) if the record is communicated by facsimile or a similar medium
and the use of that medium is authorized by filing-office rule, the amount specified in
Paragraph (1) of this subsection for a record of the same length; and

(4) if the record is communicated in any other medium authorized
by filing-office rule:

(i) ten dollars ($10.00) if the record consists of fifteen
thousand or fewer bytes; and

(i) twenty dollars ($20.00) if the record consists of more than
fifteen thousand bytes.

(b) Except as otherwise provided in Subsection (d) of this section, the fee
for filing and indexing an initial financing statement of the following kind is the amount
specified in Subsection (a) of this section plus:

(1) one hundred dollars ($100) if the financing statement indicates
that it is filed in connection with a public-finance transaction;

(2) one hundred dollars ($100) if the financing statement states that
a debtor is a transmitting utility; and

(3) one hundred dollars ($100) if the financing statement indicates
that it is filed in connection with a manufactured-home transaction.



(c) The number of names required to be indexed does not affect the
amount of the fee set forth in Subsections (a) and (b) of this section.

(d) This section does not require a fee with respect to a record of a
mortgage which is effective as a financing statement filed as a fixture filing or as a
financing statement covering as-extracted collateral or timber to be cut under
Subsection (c) of Section 55-9-502 NMSA 1978. However, the recording fees that
otherwise would be applicable to the record of the mortgage apply.

(e) The secretary of state is authorized to establish additional fees for sale
of data or records by adopting and publishing rules, pursuant to Section 55-9-526
NMSA 1978, to implement the requirements set forth in Chapter 55, Article 9 NMSA
1978."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 353, AS AMENDED

CHAPTER 51

CHAPTER 51, LAWS 2002
AN ACT

RELATING TO ELECTIONS; PROVIDING A REMEDY FOR USE OF INCORRECT
BALLOTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Election Code is enacted to read:
"BALLOTS--REMEDY FOR USE OF INCORRECT BALLOTS.--

A. As used in this section, "incorrect ballot" means an election ballot that
fails to list the correct candidate for an office.

B. If an incorrect ballot is discovered after eligible voters have used the
incorrect ballot to cast their votes, the precinct board shall:

(1) lock and seal the voting machine on which the incorrect ballot
appears to prevent further voting on that machine, at which time that machine shall be
considered disabled;



(2) preserve a record of the voters who voted using the incorrect
ballot by marking the vote number shown on the public counter of the voting machine on
both the copy of the voter list marked for the secretary of state and the signature roster;

(3) attach a note to the voter list marked for the secretary of state
and the signature roster giving the number of the last voter who voted using the
incorrect ballot; and

(4) if necessary, use emergency paper ballots pursuant to Section
1-12-43 NMSA 1978.

C. The precinct board shall notify the county clerk and the secretary of
state of the incorrect ballot and of the precinct board's compliance with the provisions of
this section no later than one hour after the polls close.

D. The votes recorded on the voting machine that was locked and sealed
pursuant to Subsection B of this section shall be tallied with the votes from valid ballots
from the precinct, except that the votes for incorrect candidates shall not be tallied.
Written notice of this procedure and a statement of the number of voters who voted
using the incorrect ballot shall be sent to the secretary of state and the county clerk after
the signature roster is properly certified.

E. If a candidate contests the election results and the court finds that the
number of eligible voters who relied on incorrect ballots is great enough to affect the
outcome of that candidate's race, the court may order the county clerk to send ballots
for that candidate's race to those voters who voted using an incorrect ballot.

F. The ballots prescribed in Subsection E of this section shall list the
names of the candidates and office for the race in question, be in a form substantially
similar to absentee ballots as prescribed by the secretary of state and:

(1) indicate the number of voters that are eligible to vote in the
court-ordered vote;

(2) give the reason the voter is being asked to vote;

(3) indicate that the voter must return the ballot within fourteen days
of receiving it;

(4) be mailed to the voter by certified mail, return receipt requested,;
and

(5) be mailed with a prepaid return envelope addressed to the
county clerk of the county within which the voter's precinct lies.



G. Returned ballots shall be opened, counted and tallied by the county
clerk in the presence of the district court judge or his representative and the results
added to the candidates' respective vote totals and reported to the court and the
secretary of state. Ballots not received by the county clerk within eighteen days of the
county clerk's mailing shall not be counted.”

HOUSE BILL 422, AS AMENDED

CHAPTER 52

CHAPTER 52, LAWS 2002
AN ACT

RELATING TO THE PUBLIC PROJECT REVOLVING FUND; EXTENDING THE
SUNSET PROVISION CONCERNING EMERGENCY PUBLIC PROJECTS FUNDED
BY THE NEW MEXICO FINANCE AUTHORITY FROM THE PUBLIC PROJECT
REVOLVING FUND; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-21-6.2 NMSA 1978 (being Laws 1999, Chapter
4, Section 2) is amended to read:

"6-21-6.2. PUBLIC PROJECT REVOLVING FUND--EMERGENCY PUBLIC
PROJECTS.--

A. Money on deposit in the public project revolving fund may be used to
acquire securities or to make loans to qualified entities for emergency public projects.
The amount of securities acquired from or the loan made to a qualified entity at any one
time for any one emergency public project shall not exceed five hundred thousand
dollars ($500,000). Emergency public projects are not required to obtain the specific
authorization by law required in Sections 6-21-6 and 6-21-8 NMSA 1978; however, each
emergency public project must be specifically designated as such by the authority prior
to the acquisition of securities or the making of a loan to a qualified entity for the
emergency public project. The aggregate amount of loans for emergency public projects
that may be made by the authority in any one fiscal year may not exceed three million
dollars ($3,000,000).

B. The provisions of this section shall be effective until June 30, 2005."

Section 2. EMERGENCY .--t is necessary for the public peace,
health and safety that this act take effect immediately.



HOUSE BILL 16, AS AMENDED
WITH EMERGENCY CLAUSE AND
CERTIFICATE OF CORRECTIONS

SIGNED MARCH 4, 2002

CHAPTER 53

CHAPTER 53, LAWS 2002
AN ACT

RELATING TO FINANCE; AMENDING THE NEW MEXICO FINANCE AUTHORITY
ACT TO ALLOW THE PUBLIC PROJECT REVOLVING FUND TO BE USED TO
PURCHASE BONDS ISSUED BY THE NEW MEXICO FINANCE AUTHORITY;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-21-6 NMSA 1978 (being Laws 1992, Chapter 61,
Section 6, as amended by Laws 2000, Chapter 80, Section 3 and
also by Laws 2000, Chapter 93, Section 1) is amended to read:

"6-21-6. PUBLIC PROJECT REVOLVING FUND--PURPOSE--
ADMINISTRATION.--

A. The "public project revolving fund” is created within the authority. The
fund shall be administered by the authority as a separate account, but may consist of
such subaccounts as the authority deems necessary to carry out the purposes of the
fund. The authority may establish procedures and adopt rules as required to administer
the fund in accordance with the New Mexico Finance Authority Act.

B. Except as otherwise provided in the New Mexico Finance Authority Act,
money from payments of principal of and interest on loans and payments of principal of
and interest on securities held by the authority for public projects authorized specifically
by law shall be deposited in the public project revolving fund. The fund shall also consist
of any other money appropriated, distributed or otherwise allocated to the fund for the
purpose of financing public projects authorized specifically by law.



C. Money appropriated to pay administrative costs, money available for
administrative costs from other sources and money from payments of interest on loans
or securities held by the authority, including payments of interest on loans and securities
held by the authority for public projects authorized specifically by law, that represents
payments for administrative costs shall not be deposited in the public project revolving
fund and shall be deposited in a separate account of the authority and may be used by
the authority to meet administrative costs of the authority.

D. Except as otherwise provided in the New Mexico Finance Authority Act,
money in the public project revolving fund is appropriated to the authority to pay the
reasonably necessary costs of originating and servicing loans, grants or securities
funded by the fund and to make loans or grants and to purchase or sell securities to
assist qualified entities in financing public projects in accordance with the New Mexico
Finance Authority Act and pursuant to specific authorization by law for each project.

E. Money in the public project revolving fund not needed for immediate
disbursement, including money held in reserve, may be deposited with the state
treasurer for short-term investment pursuant to Section 6-10-10.1 NMSA 1978 or may
be invested in direct and general obligations of or obligations fully and unconditionally
guaranteed by the United States, obligations issued by agencies of the United States,
obligations of this state or any political subdivision of the state, interest-bearing time
deposits, commercial paper issued by corporations organized and operating in the
United States and rated "prime" quality by a national rating service, other investments
permitted by Section 6-10-10 NMSA 1978 or as otherwise provided by the trust
indenture or bond resolution, if money is pledged for or secures payment of bonds
issued by the authority.

F. The authority shall establish fiscal controls and accounting procedures
that are sufficient to assure proper accounting for public project revolving fund
payments, disbursements and balances.

G. Money on deposit in the public project revolving fund may be used to
make interim loans for a term not exceeding two years to qualified entities for the
purpose of providing interim financing for any project approved or funded by the
legislature.

H. Money on deposit in the public project revolving fund may be used to
acquire securities or to make loans to qualified entities in connection with the equipment
program. As used in this subsection, "equipment program" means the program of the
authority designed to finance:

(1) the acquisition of equipment for:

(a) fire protection;

(b) law enforcement and protection;



(c) computer and data processing;
(d) street and road construction and maintenance;
(e) emergency medical services;
(f) solid waste collection, transfer and disposal,
(g) radio and telecommunications; and
(h) utility system purposes; and
(2) the acquisition, construction and improvement of fire stations.

|. The amount of securities acquired from or the loan made to a qualified
entity at any one time pursuant to Subsection H of this section shall not exceed five
hundred thousand dollars ($500,000). The authority shall either obtain specific
authorization by law for the projects funded through the equipment program at a
legislative session subsequent to the acquisitions of the securities or the making of
loans or issue bonds within two years of the date the securities are acquired or within
two years of the date on which the loans are made and use the bond proceeds to
reimburse the public project revolving fund for the amounts temporarily used to acquire
securities or to make loans. The temporarily funded projects under the equipment
program are not required to obtain specific authorization by law required of projects
permanently funded from the public project revolving fund, as provided in this section
and Section 6-21-8 NMSA 1978.

J. Money on deposit in the public project revolving fund may be
designated as a reserve for any bonds issued by the authority, including bonds payable
from sources other than the public project revolving fund, and the authority may
covenant in any bond resolution or trust indenture to maintain and replenish the reserve
from money deposited in the public project revolving fund after issuance of bonds by the
authority.

K. Money on deposit in the public project revolving fund may be used to
purchase bonds issued by the authority, which are payable from any designated source
of revenues or collateral. Purchasing and holding such bonds in the public project
revolving fund shall not, as a matter of law, result in cancellation or merger of such
bonds notwithstanding the fact that the authority as the issuer of such bonds is
obligated to make the required debt service payments and the public project revolving
fund held by the authority is entitled to receive the required debt service payments."

Section 2. EMERGENCY .--t is necessary for the public peace,
health and safety that this act take effect immediately.




HOUSE BILL 17, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 54

CHAPTER 54, LAWS 2002
AN ACT

RELATING TO SCHOOL DISTRICT FINANCING; AUTHORIZING SCHOOL
DISTRICTS TO ISSUE BOND ANTICIPATION NOTES TO PROVIDE SHORT-TERM
FINANCING FOR CAPITAL PROJECTS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Public School Code is enacted to
read:

"SHORT TITLE.--This act may be cited as the "School District Bond Anticipation
Notes Act"."

Section 2. A new section of the Public School Code is enacted to
read:

"PURPOSE.--The purpose of the School District Bond Anticipation Notes Act is
to provide a mechanism for school districts to obtain short-term financing for capital
projects that are needed by the school district to meet the educational needs of students
in the school district and to promote the health, safety, security and general welfare of
the students in the school district.”

Section 3. A new section of the Public School Code is enacted to
read:

"DEFINITIONS.--As used in the School District Bond Anticipation Notes Act:

A. "bond anticipation note" means a security evidencing an obligation of
the school district that precedes the issuance of general obligation bonds; and

B. "general obligation bond" means indebtedness issued by a school
district that constitutes a debt for the purpose of Article 9, Section 11 of the constitution
of New Mexico."



Section 4. A new section of the Public School Code is enacted to
read:

"ISSUANCE OF BOND ANTICIPATION NOTES.--

A. A school district may issue bond anticipation notes for any purpose for
which general obligation bonds are authorized to be issued.

B. The principal amount of bond anticipation notes shall be payable solely
from the proceeds of the general obligation bonds for which the bond anticipation notes
are issued and shall not be considered debt of the school district for purposes of Article
9, Section 11 of the constitution of New Mexico."

Section 5. A new section of the Public School Code is enacted to
read:

"BOND ANTICIPATION NOTE DETAILS.--

A. Bond anticipation notes shall be authorized by resolution of the local
school board and may be issued in such denominations as determined by the local
school board.

B. Bond anticipation notes shall mature no later than one year from the
date of issuance. The local school board shall covenant in the resolution authorizing the
issuance of the bond anticipation notes to issue general obligation bonds in an amount
necessary to retire the bond anticipation notes.

C. The annual interest rate and yield on the bond anticipation notes shall
be stated in the resolution that authorizes the issuance of the bond anticipation notes;
provided that the maximum net effective interest rate on bond anticipation notes shall
not exceed ten percent a year.

D. Bond anticipation notes may be sold at, above or below par at a public
sale, in a negotiated sale or to the New Mexico finance authority."

Section 6. A new section of the Public School Code is enacted to
read:

"LIMITATIONS ON ISSUANCE OF BOND ANTICIPATION NOTES.--Bond
anticipation notes shall not be issued:

A. unless the general obligation bonds for which bond anticipation notes
are contemplated have been authorized at an election as required by Article 9, Section
11 of the constitution of New Mexico;



B. in a principal amount in excess of the amount of the general obligation
bonds authorized to be issued at an election or, if some portion of the bonds authorized
at that election have been issued, in a principal amount in excess of the amount of the
authorized but unissued general obligation bonds;

C. in a principal amount in excess of the amount of outstanding general
obligation bonds of the school district maturing within one year of the date of issuance
of the bond anticipation notes; and

D. unless the proceeds of the bond anticipation notes are to be used for
the same purpose for which the general obligation bonds are authorized."

Section 7. A new section of the Public School Code is enacted to
read:

"PUBLICATION OF NOTICE--VALIDATION--LIMITATION OF ACTION.--After
adoption of a resolution authorizing issuance of bond anticipation notes, the local school
board shall publish notice of the adoption of the resolution once in a newspaper of
general circulation in the school district. After thirty days from the date of publication,
any action attacking the validity of the proceedings had or taken by the local school
board preliminary to and in the authorization and issuance of the bond anticipation
notes described in the notice is perpetually barred.”

Section 8. A new section of the Public School Code is enacted to
read:

"CUMULATIVE AND COMPLETE AUTHORITY.--The School District Bond
Anticipation Notes Act is an additional and alternative method for obtaining funding for
capital projects by a school district and constitutes full authority for the exercise of
powers granted to a local school board by that act. Powers conferred by the School
District Bond Anticipation Notes Act are supplemental and additional to powers
conferred by other laws of the state, without reference to such other laws of the state."

Section 9. A new section of the Public School Code is enacted to
read:

"LIBERAL INTERPRETATION.--The School District Bond Anticipation Notes Act
shall be liberally construed to effect the purposes of the act.”

Section 10. SEVERABILITY.--If any part or application of the School
District Bond Anticipation Notes Act is held invalid, the remainder
or its application to other situations or persons shall not be
affected.



Section 11. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 18, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 55

CHAPTER 55, LAWS 2002
AN ACT

RELATING TO CONTROLLED SUBSTANCES; REQUIRING REGISTRATION
EXCLUSIVELY THROUGH THE BOARD OF PHARMACY OF CERTAIN PERSONS
HANDLING CONTROLLED SUBSTANCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 30-31-12 NMSA 1978 (being Laws 1972, Chapter
84, Section 12, as amended) is amended to read:

"30-31-12. REGISTRATION REQUIREMENTS.--

A. Every person who manufactures, distributes or dispenses any
controlled substance or who proposes to engage in the manufacture, distribution or
dispensing of any controlled substance shall obtain annually a registration issued by the
board in accordance with its regulations.

B. Persons registered by the board to manufacture, distribute, dispense or
conduct research with controlled substances may possess, manufacture, distribute,
dispense, prescribe or conduct research with those substances to the extent authorized
by their registration and in conformity with the other provisions of the Controlled
Substances Act.

C. The following persons need not register and may lawfully possess
controlled substances:

(1) an agent of any registered manufacturer, distributor or
dispenser of any controlled substance if he is acting in the usual course of his principal's
business or employment;



(2) a common or contract carrier or warehouseman, or an
employee whose possession of any controlled substance is in the usual course of the
common or contract carrier or warehouseman's business; or

(3) an ultimate user.
D. The board may waive by regulation the requirement for registration of
certain manufacturers, distributors or dispensers if it is consistent with the public health

and safety.

E. The board may inspect the establishment of a registrant or applicant for
registration in accordance with the board's regulations."

HOUSE BILL 41, WITH CERTIFICATE OF CORRECTIONS

CHAPTER 56

CHAPTER 56, LAWS 2002
AN ACT

RELATING TO PUBLIC RECORDS; CREATING A FUND; DEPOSITING STATE
RECORDS CENTER SALES REVENUE INTO THE FUND; MAKING AN
APPROPRIATION; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 14-3-19 NMSA 1978 (being Laws 1968, Chapter
14, Section 1) is amended to read:

"14-3-19. STORAGE EQUIPMENT, SUPPLIES AND MATERIALS--MICROFILM
SERVICES AND SUPPLIES--PURCHASE BY STATE COMMISSION OF PUBLIC
RECORDS FOR RESALE.--The state commission of public records may purchase for
resale such storage boxes, forms, microfilm supplies necessary to the providing of
microfilm services and other supplies and materials as in its judgment are necessary to
facilitate the various aspects of its programs. The commission may sell such items and
services at cost plus a five percent handling charge. All receipts from such sales shall
go into the records center revolving fund.”

Section 2. A new section of the Public Records Act is enacted to
read:



"RECORDS CENTER REVOLVING FUND--CREATED--REVENUES FROM
SALES DEPOSITED IN FUND.--The "records center revolving fund" is created in the
state treasury. Money from the sale of state records center publications, services,
equipment, supplies and materials shall be deposited in the fund. The fund shall be
administered by the state records center, and money in the fund is appropriated to the
state records center to carry out the administrative purposes of the Public Records Act
and the State Rules Act. Expenditures from the fund shall be by warrant of the secretary
of finance and administration upon vouchers signed by the state records administrator
or his authorized representative."

Section 3. TEMPORARY PROVISION--TRANSFER OF FUNDS.--On
the effective date of this act, all money in the special revolving fund
established by Laws 1961, Chapter 111 for the use of the state
records center shall be transferred to the records center revolving
fund.

Section 4. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 43, WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 57

CHAPTER 57, LAWS 2002
AN ACT

RELATING TO PUBLIC MONEY; CLARIFYING THAT EARNINGS INCLUDE
REALIZED AND UNREALIZED GAINS AND LOSSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-10-2.1 NMSA 1978 (being Laws 1989, Chapter
324, Section 41, as amended) is amended to read:

"6-10-2.1. STATE TREASURER--DUTY.--The state treasurer shall identify and
allocate to the general fund all earnings, including realized and unrealized gains and
losses, from the investment of all accounts or funds in his custody unless the allocation
of the earnings is:



A. otherwise provided by law;

B. prohibited by federal law creating the fund or the account or by specific
court order; or

C. from the investment of a permanent fund and the use of the interest
and income from the fund is restricted by constitutional or statutory provisions to
particular purposes.”

HOUSE BILL 67

CHAPTER 58

CHAPTER 58, LAWS 2002
AN ACT

RELATING TO TAXATION; CREATING AN INCOME TAX EXEMPTION FOR THE
INCOME OF INDIVIDUALS ONE HUNDRED YEARS OF AGE OR OLDER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Income Tax Act is enacted to read:
"EXEMPTION--INCOME OF INDIVIDUALS ONE HUNDRED YEARS OF AGE
OR OLDER.--The income of an individual who is a natural person, who is one hundred

years of age or older and who is not a dependent of another individual is exempt from
state income tax."

Section 2. APPLICABILITY.--The provisions of this act
apply to taxable years beginning on or after January 1,

2002.

SENATE BILL 95

CHAPTER 59

CHAPTER 59, LAWS 2002



AN ACT

RELATING TO TAXATION; PROVIDING A RENEWABLE ENERGY PRODUCTION
TAX CREDIT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Corporate Income and Franchise
Tax Act is enacted to read:

"RENEWABLE ENERGY PRODUCTION TAX CREDIT--LIMITATIONS--
DEFINITIONS--CLAIMING THE CREDIT.--

A. A taxpayer that owns a qualified energy generator certified by the
energy, minerals and natural resources department is eligible for a tax credit in an
amount equal to one cent ($.01) per kilowatt-hour for the first four hundred thousand
megawatt-hours of electricity produced by the qualified energy generator using a
gualified energy resource in the taxable year. A taxpayer shall be eligible for the tax
credit for ten consecutive years, beginning on the date the qualified energy generator
begins producing electricity. The tax credit provided in this section may be referred to as
the "renewable energy production tax credit".

B. As used in this section:

(1) "qualified energy generator" means a facility with at least twenty
megawatts generating capacity located in New Mexico that produces electricity using a
gualified energy resource and that sells that electricity to an unrelated person; and

(2) "qualified energy resource"” means a resource that generates
electrical energy by means of a zero-emissions generation technology that has
substantial long-term production potential and that uses only the following energy
sources:

(a) solar light;
(b) solar heat; or
(c) wind.

C. A taxpayer may request certification of eligibility for the renewable
energy production tax credit from the energy, minerals and natural resources
department, which shall determine if the applicant is a qualified energy generator;
provided that the department may certify the eligibility of an energy generator only if the
total amount of electricity that may be produced annually by all qualified energy
generators that are certified will not exceed eight hundred thousand megawatt-hours.
Applications shall be considered in the order received. The energy, minerals and natural



resources department may estimate the annual power- generating potential of a
generating facility for the purposes of this section. The energy, minerals and natural
resources department shall issue a certificate to the applicant stating whether the
applicant is an eligible qualified energy generator and the estimated annual production
potential of the generating facility, which shall be the limit of that facility's energy
production eligible for the tax credit for the taxable year. The energy, minerals and
natural resources department may issue rules governing the procedure for
administering the provisions of this subsection.

D. To claim a renewable energy production tax credit, a taxpayer that has
been certified as eligible pursuant to Subsection C of this section shall submit to the
taxation and revenue department the certificate issued by the energy, minerals and
natural resources department, documentation of the amount of electricity produced by
the taxpayer's facility in the taxable year, and any other information the taxation and
revenue department may require to determine the amount of the tax credit due the
taxpayer.

E. Once a taxpayer has been granted a renewable energy production tax
credit for a given facility, that taxpayer shall be allowed to retain its original date of
application for tax credits for that facility until either the facility goes out of production for
more than six consecutive months in a year or until the facility's ten-year eligibility has
expired.

F. The renewable energy production tax credit may be deducted from the
taxpayer's New Mexico corporate income tax liability for the taxable year. If the amount

of the tax credit claimed exceeds the taxpayer's corporate income tax liability, the
excess may be carried forward for up to five consecutive taxable years."

Section 2. APPLICABILITY.--The provisions of this act

apply to taxable years beginning on or after July 1, 2002.

SENATE BILL 187, AS AMENDED

CHAPTER 60

CHAPTER 60, LAWS 2002
AN ACT
RELATING TO STATE INVESTMENTS; ALLOWING DIRECT INVESTMENT OF THE

SEVERANCE TAX PERMANENT FUND IN NEW MEXICO FILM PROJECTS;
PROVIDING AND QUALIFYING LIMITATIONS; DECLARING AN EMERGENCY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-27-5.26 NMSA 1978 (being Laws 2000 (2nd
S.S.), Chapter 6, Section 2, as amended) is amended to read:

"7-27-5.26. INVESTMENT IN FILMS TO BE PRODUCED IN NEW MEXICO.--

A. No more than one-half of one percent of the market value of the
severance tax permanent fund may be invested in New Mexico film private equity funds
or a New Mexico film project under this section.

B. If an investment is made under this section, not more than seven million
five hundred thousand dollars ($7,500,000) of the amount authorized for investment
pursuant to Subsection A of this section shall be invested in any one New Mexico film
private equity fund or any one New Mexico film project.

C. The state investment officer shall make investments pursuant to this
section only upon approval of the state investment council after a review by the private
equity investment advisory committee and the New Mexico film division of the economic
development department. The state investment officer may make debt or equity
investments pursuant to this section only in New Mexico film projects or New Mexico
film private equity funds that invest only in film projects that:

(1) are filmed wholly or substantially in New Mexico;

(2) have shown to the satisfaction of the New Mexico film division
that a distribution contract is in place with a reputable distribution company;

(3) have agreed that, while filming in New Mexico, a majority of the
production crew will be New Mexico residents;

(4) have posted a completion bond that has been approved by the
New Mexico film division; provided that a completion bond shall not be required if the
fund or project is guaranteed pursuant to Paragraph (5) of this subsection; and

(5) have obtained a full, unconditional and irrevocable guarantee of
repayment of the invested amount in favor of the severance tax permanent fund:

(a) from an entity that has a credit rating of not less than Baa
or BBB by a national rating agency;

(b) from a substantial subsidiary of an entity that has a credit
rating of not less than Baa or BBB by a national rating agency;



(c) by providing a full, unconditional and irrevocable letter of
credit from a United States incorporated bank with a credit rating of not less than A by a
national rating agency; or

(d) from a substantial and solvent entity as determined by
the state investment council in accordance with its standards and practices; or

(6) if not guaranteed pursuant to Paragraph (5) of this subsection,
have obtained no less than one-third of the estimated total production costs from other
sources as approved by the state investment officer.

D. As used in this section:

(1) "committed capital" means the sum of the fixed amounts of
money that accredited investors have obligated for investment in a New Mexico film
private equity fund, which fixed amounts may be invested in that fund in one or more
payments over time;

(2) "film project” means a single media or multimedia program,
including advertising messages, fixed on film, videotape, computer disc, laser disc or
other similar delivery medium from which the program can be viewed or reproduced and
that is intended to be exhibited in theaters, licensed for exhibition by individual television
stations, groups of stations, networks, cable television stations or other means or
licensed for the home viewing market; and

(3) "New Mexico film private equity fund" means any limited
partnership, limited liability company or corporation organized and operating in the
United States that:

(a) has as its primary business activity the investment of
funds in return for equity in film projects produced wholly or partly in New Mexico;

(b) holds out the prospects for capital appreciation from such
investments; and

(c) accepts investments only from accredited investors as
that term is defined in Section 2 of the federal Securities Act of 1933, as amended, and
rules promulgated pursuant to that section.”

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 280, WITH EMERGENCY CLAUSE



SIGNED MARCH 4, 2002

CHAPTER 61

CHAPTER 61, LAWS 2002
AN ACT

RELATING TO ELECTIONS; AUTHORIZING AT-LARGE ELECTIONS OF COUNTY
COMMISSIONERS WHO RESIDE IN COUNTY COMMISSION DISTRICTS INH
CLASS COUNTIES AND IN COUNTIES HAVING A POPULATION OF FEWER THAN
13,000, WITH A THREE-MEMBER BOARD OF COUNTY COMMISSIONERS;
AMENDING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 4-38-2 NMSA 1978 (being Laws 1876, Chapter 1,
Section 8, as amended) is amended to read:

"4-38-2. MEMBERS--QUORUM.--

A. The board of county commissioners shall consist of either three or five
gualified electors who shall be elected according to law. For a three-member board, two
members constitute a quorum for the purpose of transacting business. For a five-
member board, three members constitute a quorum for the purpose of transacting
business.

B. The board of county commissioners of any county having a population
of more than one hundred thousand, as shown by the most recent federal decennial
census, and having a final, full assessed valuation in excess of seventy-five million
dollars ($75,000,000) shall consist of five qualified electors who shall be elected
according to law."

Section 2. Section 4-38-3 NMSA 1978 (being Laws 1876, Chapter 1,
Section 10, as amended) is amended to read:

"4-38-3. RESIDENCE IN DISTRICTS--PERIOD FOR DISTRICTING--ELECTION
AT LARGE.--

A. A county having a population greater than thirteen thousand, according
to the most recent federal decennial census, shall be divided by the board of county
commissioners into as many compact single-member districts as there are board
members to be elected. The districts shall be as equal in population as possible and
numbered respectively to correspond to the number of board members. One
commissioner shall be elected from each district by the voters of the district and shall be



a resident of the district from which he is elected. If a commissioner permanently
removes his residence from or maintains no residence in the district from which he was
elected, he shall be deemed to have resigned. The division of the county into single-
member districts shall be made once immediately following each federal decennial
census.

B. An H class county or a county having a population of thirteen thousand
or fewer according to the most recent federal decennial census, may be divided by the
board of county commissioners into single-member districts. If the county is districted,
the districts shall be as equal in population as possible and numbered respectively to
correspond to the number of board members. A commissioner shall be a resident of the
district from which he is elected. If a commissioner permanently removes his residence
from or maintains no residence in the district from which he was elected, he shall be
deemed to have resigned. The division of the county into single-member districts shall
be made once immediately following each federal decennial census. The board of
county commissioners in a county with only three board members may require either
that:

(1) commissioners shall be elected from each district by the voters
of the whole county; or

(2) each commissioner shall be elected by the voters of the district
from which that commissioner is running for office.”

SENATE BILL 157

CHAPTER 62

CHAPTER 62, LAWS 2002

AN ACT
RELATING TO THE PROCUREMENT CODE; CLARIFYING REMEDIES BEFORE
EXECUTION OF CONTRACT AND RATIFICATION OR TERMINATION AFTER
EXECUTION OF CONTRACT; AMENDING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 13-1-181 NMSA 1978 (being Laws 1984, Chapter
65, Section 154) is amended to read:

"13-1-181. REMEDIES PRIOR TO EXECUTION OF CONTRACT.--If prior to the
execution of a valid, written contract by all parties and necessary approval authorities,



the state purchasing agent or a central purchasing office makes a determination that a
solicitation or proposed award of the proposed contract is in violation of law, then the
solicitation or proposed award shall be canceled.”

Section 2. Section 13-1-182 NMSA 1978 (being Laws 1984, Chapter
65, Section 155) is amended to read:

"13-1-182. RATIFICATION OR TERMINATION AFTER EXECUTION OF
CONTRACT.--If after the execution of a valid, written contract by all parties and
necessary approval authorities, the state purchasing agent or a central purchasing
office makes a determination that a solicitation or award of the contract was in violation
of law and if the business awarded the contract did not act fraudulently or in bad faith:

A. the contract may be ratified, affirmed and revised to comply with law,
provided that a determination is made that doing so is in the best interests of a state
agency or a local public body; or

B. the contract may be terminated, and the contractor shall be
compensated for the actual expenses reasonably incurred under the contract plus a
reasonable profit prior to termination."”

SENATE BILL 173

CHAPTER 63

CHAPTER 63, LAWS 2002
AN ACT

RELATING TO PUBLIC SCHOOL FINANCE; CHANGING THE PROGRAM UNIT
CALCULATION FOR CERTAIN SCHOOL DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-8-25 NMSA 1978 (being Laws 1981, Chapter
176, Section 5, as amended) is amended to read:

"22-8-25. STATE EQUALIZATION GUARANTEE DISTRIBUTION--

DEFINITIONS--DETERMINATION OF AMOUNT.--



A. The state equalization guarantee distribution is that amount of money
distributed to each school district to ensure that the school district's operating revenue,
including its local and federal revenues as defined in this section, is at least equal to the
school district's program cost.

B. "Local revenue”, as used in this section, means seventy-five percent of
receipts to the school district derived from that amount produced by a school district
property tax applied at the rate of fifty cents ($.50) to each one thousand dollars
($1,000) of net taxable value of property allocated to the school district and to the
assessed value of products severed and sold in the school district as determined under
the Oil and Gas Ad Valorem Production Tax Act and upon the assessed value of
equipment in the school district as determined under the Oil and Gas Production
Equipment Ad Valorem Tax Act. The school district shall budget and expend twenty
percent of the total revenue receipts for capital outlay.

C. "Federal revenue", as used in this section, means receipts to the school
district, excluding amounts that, if taken into account in the computation of the state
equalization guarantee distribution, result, under federal law or regulations, in a
reduction in or elimination of federal school funding otherwise receivable by the school
district, derived from the following:

(1) seventy-five percent of the school district's share of forest
reserve funds distributed in accordance with Section 22-8-33 NMSA 1978. The school
district shall budget and expend twenty percent of the total forest reserve receipts for
capital outlay; and

(2) seventy-five percent of grants from the federal government as
assistance to those areas affected by federal activity authorized in accordance with Title
20 of the United States Code, commonly known as "PL 874 funds" or "impact aid". The
school district shall budget and expend twenty percent of the grant receipts for capital
outlay.

D. To determine the amount of the state equalization guarantee
distribution, the state superintendent shall:

(1) calculate the number of program units to which each school
district is entitled using an average of the MEM on the fortieth, eightieth and one
hundred twentieth days of the prior year; or

(2) calculate the number of program units to which a school district
operating under an approved year-round school calendar is entitled using an average of
the MEM on appropriate dates established by the state board; or

(3) calculate the number of program units to which a school district
with a MEM of two hundred or less is entitled by using an average of the MEM on the



fortieth, eightieth and one hundred twentieth days of the prior year or the fortieth day of
the current year, whichever is greater; and

(4) using the results of the calculations in Paragraph (1), (2) or (3)
of this subsection and the instructional staff training and experience index from the
October report of the prior school year, establish a total program cost of the school
district;

(5) calculate the local and federal revenues as defined in this
section;

(6) deduct the sum of the calculations made in Paragraph (5) of this
subsection from the program cost established in Paragraph (4) of this subsection; and

(7) deduct the total amount of guaranteed energy savings contract
payments that the state superintendent determines will be made to the school district
from the public school utility conservation fund during the fiscal year for which the state
equalization guarantee distribution is being computed.

E. The amount of the state equalization guarantee distribution to which a
school district is entitled is the balance remaining after the deductions made in
Paragraphs (6) and (7) of Subsection D of this section.

F. The state equalization guarantee distribution shall be distributed prior to
June 30 of each fiscal year. The calculation shall be based on the local and federal
revenues specified in this section received from June 1 of the previous fiscal year
through May 31 of the fiscal year for which the state equalization guarantee distribution
is being computed. In the event that a school district has received more state
equalization guarantee funds than its entittlement, a refund shall be made by the school
district to the state general fund."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

SENATE BILL 205

CHAPTER 64

CHAPTER 64, LAWS 2002

AN ACT



RELATING TO INSURANCE; AMENDING THE NEW MEXICO INSURANCE CODE TO
PROVIDE FOR AN EXEMPTION, UNDER CERTAIN CIRCUMSTANCES, FROM THE
REQUIREMENT THAT CERTAIN FORMS AND CLASSIFICATIONS BE FILED WITH
AND APPROVED BY THE SUPERINTENDENT OF INSURANCE; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 59A-18-12 NMSA 1978 (being Laws 1984, Chapter
127, Section 342, as amended) is amended to read:

"59A-18-12. FILING OF FORMS AND CLASSIFICATIONS--REVIEW OF
EFFECT UPON INSURED.--

A. No insurance policy or annuity contract shall be delivered or issued for
delivery in this state, nor shall any assumption certificate, endorsement, rider or
application that becomes a part of any such policy be used, until a copy of the form and
the classification of risks pertaining thereto have been filed with the superintendent. Any
such filing shall be made at least sixty days before its proposed effective date. No filing
made pursuant to this section shall become effective nor shall it be used until approved
by the superintendent pursuant to Section 59A-18-14 NMSA 1978. Provided, that:

(1) this subsection shall not apply as to policies, contracts,
endorsements or riders of unique and special character not for general use or offering
but designed and used solely as to a particular insured or risk; and

(2) if the superintendent has exempted any person or class of
persons or any market segment from any or all of the provisions of the Insurance Rate
Regulation Law pursuant to Subsection C of Section 59A-17-2 NMSA 1978, the
superintendent also may exempt by rule that person, class of persons or market
segment from any or all of the provisions of this subsection.

B. No workers' compensation insurance policy covering a risk arising from
the employment of a worker performing work for an employer in New Mexico when that
employer is not domiciled in New Mexico shall be issued or become effective, nor shall
any endorsement or rider covering such a risk be issued or become effective, until a
copy of the form and the classification of risks pertaining thereto have been filed with
the superintendent.

C. Any insured may in writing request the insurer to review the manner in
which its filing has been applied as to insurance afforded him. If the insurer fails to make
such review and grant appropriate relief within thirty days after such request is received,
the insured may file a written complaint and request for a hearing with the
superintendent, stating grounds relied upon. If the complaint charges a violation of the
Insurance Code and the superintendent finds that the complaint was made in good faith
and that the insured would be aggrieved if the violation is proved, he shall hold a



hearing, with notice to the insured and insurer stating the grounds of complaint. If upon
such hearing the superintendent finds the complaint justified, he shall order the insurer
to correct the matter complained of within a reasonable time specified but not less than
twenty days after a copy of his order was mailed to or served upon the insurer.”

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 256, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 65

CHAPTER 65, LAWS 2002
AN ACT

RELATING TO PUBLIC SCHOOL CAPITAL OUTLAY; MAKING AN APPROPRIATION
FROM THE PUBLIC SCHOOL CAPITAL OUTLAY FUND FOR THE CORE
ADMINISTRATIVE FUNCTIONS OF THE DEFICIENCIES CORRECTION UNIT;
PROVIDING THAT A CERTAIN AMOUNT OF SEVERANCE TAX BOND PROCEEDS
AND OTHER APPROPRIATIONS TO THE PUBLIC SCHOOL CAPITAL OUTLAY
FUND MAY BE USED FOR PROJECT MANAGEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-24-4 NMSA 1978 (being Laws 1975, Chapter
235, Section 4, as amended by Laws 2001, Chapter 338, Section 5
and also by Laws 2001, Chapter 339, Section 1) is amended to read:

"22-24-4. FUND CREATED--USE.--

A. There is created the "public school capital outlay fund". Balances
remaining in the fund at the end of each fiscal year shall not revert.

B. Except as provided in Subsections G and H of this section, money in
the fund may be used only for capital expenditures deemed by the council necessary for
an adequate educational program.



C. The council may authorize the purchase by the property control division
of the general services department of property to be loaned to school districts to meet a
temporary requirement. Payment for these purchases shall be made from the fund. Title
and custody to the property shall rest in the property control division. The council shall
authorize the lending of the property to school districts upon request and upon finding
that sufficient need exists. Application for use or return of state-owned portable
classroom buildings shall be submitted by school districts to the council. Expenses of
maintenance of the property while in the custody of the property control division shall be
paid from the fund; expenses of maintenance and insurance of the property while in the
custody of a school district shall be the responsibility of the school district. The council
may authorize the permanent disposition of the property by the property control division
with prior approval of the state board of finance.

D. Applications for assistance from the fund shall be made by school
districts to the council in accordance with requirements of the council. The council shall
require as a condition of application that a school district have a current five-year
facilities plan, which shall include a current preventive maintenance plan to which the
school adheres for each public school in the district.

E. The council shall review all requests for assistance from the fund and
shall allocate funds only for those capital outlay projects that meet the criteria of the
Public School Capital Outlay Act.

F. Money in the fund shall be disbursed by warrant of the department of
finance and administration on vouchers signed by the secretary of finance and
administration following certification by the council that an application has been
approved.

G. Not more than three percent of the supplemental severance tax bond
proceeds appropriated to the fund pursuant to Section 7-27-12.2 NMSA 1978, the
severance tax bond proceeds appropriated to the fund pursuant to Laws 2001, Chapter
338, Section 14 and the general fund appropriation to the fund pursuant to Subsection
D of Section 15 of Chapter 338 of Laws 2001 for the purpose of correcting outstanding
deficiencies pursuant to Sections 22-24-4.1 and 22-24-4.2 NMSA 1978 may be
expended by the council for project management expenses.

H. Of the appropriation made to the fund by Subsection D of Section 15 of
Chapter 338 of Laws 2001 for the purpose of correcting outstanding deficiencies
pursuant to Sections 22-24-4.1 and 22-24-4.2 NMSA 1978, one million one hundred
thousand dollars ($1,100,000) is appropriated to the council for expenditure in fiscal
year 2003 for the core administrative functions of the deficiencies corrections unit. Any
unexpended or unencumbered balance remaining at the end of fiscal year 2003 shall
revert to the fund."




SENATE BILL 286, AS AMENDED

CHAPTER 66

CHAPTER 66, LAWS 2002
AN ACT

RELATING TO SEVERANCE TAX BONDS; LOWERING THE MATCH REQUIREMENT
FOR BONDS ISSUED TO FINANCE WATER AND SEWER DISTRIBUTION AND
COLLECTION SYSTEMS IN THE DEVELOPED AND UNDERSERVED AREAS OF
BERNALILLO COUNTY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-27-12.1 NMSA 1978 (being Laws 1999 (1st
S.S.), Chapter 5, Section 1, as amended) is amended to read:

"7-27-12.1. SEVERANCE TAX BONDS--PURPOSE FOR WHICH ISSUED--
APPROPRIATION OF PROCEEDS.--The state board of finance may issue and sell
severance tax bonds in fiscal years 2001 through 2010 in compliance with the
Severance Tax Bonding Act in an amount not exceeding a total of twenty million dollars
($20,000,000) when the local government division of the department of finance and
administration certifies the need for the issuance of the bonds; provided that no more
than four million dollars ($4,000,000) may be issued in fiscal year 2001 and no more
than two million dollars ($2,000,000) may be issued in any one fiscal year thereafter.
The state board of finance shall schedule the issuance and sale of the bonds in the
most expeditious and economical manner possible upon a finding by the board that the
project has been developed sufficiently to justify the issuance and that the project can
proceed to contract within a reasonable time. The state board of finance shall further
take the appropriate steps necessary to comply with the Internal Revenue Code of
1986, as amended. The proceeds from the sale of the bonds are appropriated to the
local government division of the department of finance and administration for the
purpose of financing water and sewer distribution and collection systems in the
developed and underserved areas of Bernalillo county, including areas in the city of
Albuquerque. The certification and issuance of bonds for any fiscal year is contingent
upon the secretary of finance and administration receiving certification from the
governing body of the city of Albuquerque and the board of county commissioners of
Bernalillo county that funding in an amount equal to one and one-half times the amount
of bonds issued pursuant to this section, including the amount of bonds proposed to be
issued for that fiscal year, has been secured from federal, city and county sources to
construct the water and sewer distribution and collection systems. Any funding from
federal, city and county sources in excess of the amount required for certification in any
fiscal year may be carried forward and credited against the amount required in
subsequent fiscal years. Any unexpended or unencumbered balance remaining at the



end of fiscal year 2012 shall revert to the severance tax bonding fund. If the local
government division of the department of finance and administration has not certified
the need for the issuance of the bonds by the end of fiscal year 2010, the authorization
provided in this section shall expire."

SENATE BILL 316

CHAPTER 67

CHAPTER 67, LAWS 2002
AN ACT

RELATING TO CAPITAL PROJECTS; PROVIDING LEGISLATIVE AUTHORIZATION
FOR THE NEW MEXICO FINANCE AUTHORITY TO MAKE LOANS FOR PUBLIC
PROJECTS FROM THE PUBLIC PROJECT REVOLVING FUND; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. AUTHORIZATION OF PROJECTS.--Pursuant to the
provisions of Section 6-21-6 NMSA 1978, the legislature authorizes
the New Mexico finance authority to make loans from the public
project revolving fund to the following qualified entities for the
following public projects on terms and conditions established by
the authority:

A. to the pueblo of Acoma for a water and wastewater system feasibility
study, wastewater projects and water projects;

B. to the Agua Sana mutual domestic water consumers association for
water projects, phases 3-12;

C. to the Alcalde mutual domestic water consumers association for a
wastewater project;

D. to Angel Fire for a wastewater project and water-wastewater projects;
E. to the Arenas Valley water association for a building project;

F. to Artesia for a wastewater project;



G. to Bayard for a wastewater project and water project;
H. to Belen for wastewater projects and water projects;

|. to the Berino mutual domestic water consumers association for a water
utility equipment project, a preliminary engineering report and a water project;

J. to Bernalillo for wastewater projects and a water project;

K. to the Bibo mutual domestic water consumers association for a water
project;

L. to the Blanco water users association for a water project;

M. to Bloomfield for a wastewater project, water project, police vehicles
acquisition, fire equipment and a utility vehicle;

N. to the Bluewater Acres domestic water users association for a water
project;

O. to Bosque Farms for a wastewater project and water project;

P. to the Canjilon mutual domestic water consumers association for a
water project;

Q. to the Canones mutual domestic water consumers association for a
wastewater project and a water project;

R. to the Canyon mutual domestic water consumers association for a
water project;

S. to Carrizozo for a wastewater project and water project;
T. to the Carrizozo soil and water conservation district for a building;

U. to the Catron county-Horse Mountain fire department for a fire
substation;

V. to the Catron county-Mogollon fire department for a fire pumper truck;

W. to the Catron county-Quemado fire department for a fire pumper truck
and fire substation;

X. to the Catron county-Rancho Grande fire department for a fire pumper
truck;



Y. to the Cebolleta land grant for a wastewater project;
Z. to Chama for a wastewater project and water project;

AA. to the Chamisal mutual domestic water consumers association for a
water project;

BB. to the Chupadero water and sewage corporation for a water project;
CC. to the Cibola county-Cebolleta fire department for a fire station;
DD. to Cimarron for a water project;

EE. to the Claunch-Pinto soil and water conservation district for a building
and land acquisition project;

FF. to the Cleveland mutual domestic water consumers association for a
water project;

GG. to Cloudcroft for a wastewater project;

HH. to the Colfax county-Angel Fire fire department for a fire station;
Il. to Columbus for a water project;

JJ. to Corrales for a truck;

KK. to the Crosby mutual domestic water consumers association and
sewage works association for a water project;

LL. to the Cuba soil and water conservation district for a building project;

MM. to the Cumberland water cooperative for a water project;

NN. to Deming for a wastewater project, solid waste project, community
facilities project, industrial wastewater pretreatment plant, to upgrade water quality and
for plant expansion;

0OO0. to Des Moines for a water project;

PP. to the Desert Sands mutual domestic water consumers association for
a water-wastewater equipment project and master water plan;

QQ. to the Dona Ana mutual domestic water consumers association for a
water project;



RR. to Eagle Nest for a wastewater project and water project;
SS. to Edgewood for a wastewater project;

TT. to El Prado water and sanitation district for wastewater projects and
water projects;

UU. to El Rito domestic consumer water association for a water project;

VV. to El Valle de Los Ranchos de Taos water and sanitation district for a
wastewater project, wastewater collection system and a building project;

WW. to Elida for an ambulance;

XX. to Espanola for a water-wastewater project and water project, building
project and police vehicles acquisition;

YY. to Estancia for a wastewater project, water project and floodplain
mitigation project;

ZZ. to the Fambrough mutual domestic water consumers association for a
water project;

AAA. to Fort Sumner for a water project;

BBB. to the Gabaldon mutual domestic water consumers association for a
water project;

CCC. to Grants for a water and sewer project;

DDD. to the Guadalupe county-Anton Chico fire department for a fire
pumper truck;

EEE. to the Greater Chimayo mutual domestic water consumers
association for water projects;

FFF. to the High Sierra water association for a water project;

GGG. to Hobbs for a water project;
HHH. to Hurley for a preliminary engineering report and water project;

[1l. to the llIfeld mutual domestic water consumers association for a water
project;



JJJ. to La Asociacion de Agua de los Brazos for a water project;

KKK. to La Jara water users association for a water equipment and
filtration project;

LLL. to La Jicarita Valley association of mutual domestics for a water
feasibility study;

MMM. to La Luz mutual domestic water consumers association for a water
and wastewater feasibility study;

NNN. to Las Trampas mutual domestic water consumers association for a
water project;

OOO. to Las Vegas for wastewater projects, a water meter project and a
water project;

PPP. to the Lea soil and water conservation district for a building;

QQQ. to Los Alamos for a hospital project and refinancing project;

RRR. to Lordsburg for a water project and a fire pumper truck;

SSS. to the Los Alamos public school district for technology equipment;
TTT. to Los Lunas for wastewater projects and a water project;

UUU. to Maxwell for a wastewater project and water project;

VVV. to McKinley county for a courthouse renovation and building project;
WWW. to the Mescalero Apache tribe for a building project;

XXX. to the Mesquite mutual domestic water consumers and mutual
sewage works association for a wastewater project and water project;

YYY. to Milan for fire equipment;

Z77. to the Mora mutual domestic water consumers association for a
wastewater project;

AAAA. to Mosquero for water projects;

BBBB. to the Navajo Dam mutual domestic water consumers association
for a water project;



CCCC. to the Orchard Estates-Faculty Lane water association for a water
project;

DDDD. to the Oro Grande mutual domestic water consumers association
for a water project;

EEEE. to the Otero soil and water conservation district for a building;

FFFF. to the Pajarito Mesa mutual domestic water consumers association
for a water project;

GGGG. to the Pecan Park mutual domestic water consumers association
for a water project;

HHHH. to the Pineywoods Estates water association for a water project;
[1l. to the Plaza Blanca domestic water association for a water project;

JJJJ. to the Pojoaque Valley school district for a wastewater project and
water project;

KKKK. to the Quemado Lake Estates water association for a water
project;

LLLL. to the Quemado mutual water and sewage works association for a
wastewater project;

MMMM. to Questa for a wastewater project, water project and a truck;
NNNN. to the Ramah Navajo chapter for a water project;

0OO0O0O0. to the Ramah water and sanitation district for a wastewater
project;

PPPP. to Raton for a wastewater project;

QQQQA. to Red River for a wastewater project, water project and a fire
apparatus upgrade;

RRRR. to the Regina mutual domestic water consumers association for a
water project;

SSSS. to Rio Arriba county for a building;

TTTT. to Rio Rancho for a building project, road project and a public
safety building;



UUUU. to the Rio Rancho public school district for a building;
VVVV. to Roy for wastewater projects;

WWWW. to the San Acacia mutual domestic water consumers association
for a water project;

XXXX. to the pueblo of San Juan for a water-wastewater feasibility study,
a wastewater project and water-wastewater projects;

YYYY. to the San Rafael water and sanitation district for a refinancing
project and water project;

ZZZZ. to the Sandoval county-La Madera fire department for a fire pumper
truck;

AAAAA. to Santa Clara for a preliminary engineering report, wastewater
project and water project;

BBBBB. to Santa Fe for a water project;
CCCCC. to Santa Rosa for police vehicles and a bridge project;

DDDDD. to the Seboyeta mutual domestic water consumers association
for a water project;

EEEEE. to Silver City for a refinancing project;

FFFFF. to Socorro for a water project, road project, water well project and
landfill project;

GGGGG. to the Solacito mutual domestic water consumers association for
a water project;

HHHHH. to Springer for a utility vehicle and police vehicles acquisition;
[1l. to Sunland Park for wastewater projects and a water project;
JJJJJ. to the Table Top water users association for a water project;

KKKKK. to the Talpa mutual domestic water consumers association for a
water project;

LLLLL. to Taos for wastewater projects and a water project;



MMMMM. to the pueblo of Tesuque for a wastewater project and a
building project;

NNNNN. to the Taos county-La Lama fire department for a fire substation;
OO0O0O0QO0. to the Taos county-Latir fire department for a fire pumper truck;
PPPPP. to Tucumcari for a wastewater project and water project;

QQQQA. to Tularosa for a wastewater project, water project and water
feasibility study;

RRRRR. to the Upper Holman mutual domestic water consumers
association for a water project;

SSSSS. to Virden for a water project;
TTTTT. to Wagon Mound for a wastewater project and water project;

UUUUU. to the White Cliffs mutual domestic water users association for a
wastewater project and water project;

VVVVV. to the Williams Acres water and sanitation district for a
wastewater project;

WWWWW. to the pueblo of Zuni for water and sewerline extensions;

XXXXX. to Carrizozo for a building project and equipment acquisition
project;

YYYYY. to Cibola county for a building project;

ZZ77Z. to the Dexter school district for a building project and an
equipment acquisition project;

AAAAAA. to Grady for equipment acquisitions;

BBBBBB. to the Hope ditch association for a water project;
CCCCCC. to Lake Arthur for equipment acquisitions;
DDDDDD. to Lincoln county for a loan refinancing project;
EEEEEE. to Maxwell for equipment acquisitions;

FFFFFF. to McKinley county for a road project;



GGGGGG. to Milan for a building project;

HHHHHH. to Mora county for the acquisition of fire trucks and fire

equipment projects;

projects;

project;

project;

[1111. to the Penasco school district for a building project;
JJJJJJ. to Portales for a solid waste project;

KKKKKK. to the Questa school district for a building project;
LLLLLL. to Roosevelt county for building projects;
MMMMMM. to Roy for an equipment acquisition project;

NNNNNN. to Sierra county for building projects and equipment acquisition

O00O0O0O. to Silver City for a road project;

PPPPPP. to Socorro county for an equipment acquisition project;
QQQQAQA. to the Taos school district for a building project;
RRRRRR. to Mosquero for building projects;

SSSSSS. to San Juan college for building projects;

TTTTTT. to Clovis for equipment acquisitions;

UUUUUU. to Los Lunas for equipment acquisitions;

VVVVVV. to Lincoln county for equipment acquisitions;
WWWWWW. to Pecos for a wastewater project;

XXXXXX. to Elephant Butte for a wastewater project;

YYYYYY. to the Dexter consolidated schools for a building and equipment

ZZ7777. to the Hagerman municipal schools for a building and equipment

AAAAAAA. to the Hatch Valley municipal schools for a building and

equipment project;



BBBBBBB. to the Pojoaque Valley public schools for a building and
equipment project;

CCCCCCC. to the Texico municipal schools for a building and equipment
project;

DDDDDDD. to the Truth or Consequences municipal schools for a
building and equipment project;

EEEEEEE. to the general services department for building and equipment
projects;

FFFFFFF. to Milan for a loan refinancing project;
GGGGGGG. to Chavez county for infrastructure projects;

HHHHHHH. to the Tiberon water association for a water project and a
wastewater project;

[I111I. to the interstate stream commission for water projects and water
rights acquisition;

JJJJJJJ. to the retiree health care authority for a building project;

KKKKKKK. to the Gallup-McKinley school district for teacher housing
projects and building projects;

LLLLLLL. to Deming for equipment projects;

MMMMMMM. to the Pueblo of Santo Domingo for infrastructure projects,
land acquisition and equipment projects;

NNNNNNN. to the Jicarilla Apache Nation for infrastructure projects and
equipment projects;

OO0O0O00O0O. to the Lower Valley water users association for a wastewater
project; and

PPPPPPP. to Sierra county for equipment acquisitions.

Section 2. VOIDING OF AUTHORIZATION.--If a qualified entity listed
in Section 1 of this act has not certified to the New Mexico finance
authority by the end of fiscal year 2005 its desire to continue to
pursue aloan from the public project revolving fund for a public
project listed in that section, the legislative authorization granted to



the New Mexico finance authority by that section to make a loan
from the public project revolving fund to that qualified entity for
that public project is void.

Section 3. EMERGENCY .--It is necessary for the public
peace, health and safety that this act take effect

immediately.

SENATE BILL 51, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 4, 2002

CHAPTER 68

CHAPTER 68, LAWS 2002
AN ACT

RELATING TO PUBLIC SCHOOL FINANCE; CHANGING THE CALCULATION OF
THE AT-RISK INDEX USED TO DETERMINE ADDITIONAL PROGRAM UNITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-8-23.3 NMSA 1978 (being Laws 1997, Chapter
40, Section 7) is amended to read:

"22-8-23.3. AT-RISK PROGRAM UNITS.--

A. A school district is eligible for additional program units if it establishes
within its state board approved educational plan identified services to assist students to
reach their full academic potential. A school district receiving additional at-risk program
units shall include a report of specified services in its annual accountability report
pursuant to Section 22-1-6 NMSA 1978. The number of additional units to which a
school district is entitled under this section is computed in the following manner:

At-Risk Index x MEM = Units



where MEM is equal to the total district membership, including early childhood
education, full-time-equivalent membership and special education membership and
where the at-risk index is calculated in the following manner:

Three-Year Average Total Rate x 0.0915 = At-Risk Index.

B. To calculate the three-year average total rate, the department shall
compute a three-year average of the school district's percentage of membership used to
determine its Title | allocation, a three-year average of the percentage of membership
classified as English language learners using criteria established by the federal office of
civil rights and a three-year average of the percentage of student mobility. The
department shall then add the three-year average rates. The number obtained from this
calculation is the three-year average total rate.

C. The department shall recalculate the at-risk index for each school
district every year. For the 2002-2003, 2003-2004 and 2004-2005 school years, a
school district shall not receive less than ninety percent of the at-risk funding generated
in fiscal year 2001."

SENATE BILL 61, AS AMENDED

CHAPTER 69

CHAPTER 69, LAWS 2002
AN ACT

RELATING TO THE FACILITIES NEEDS OF STATE GOVERNMENT; ADDING
ALBUQUERQUE TO THE CAPITOL BUILDINGS PLANNING COMMISSION'S
RESPONSIBILITIES; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 15-10-1 NMSA 1978 (being Laws 1997, Chapter
178, Section 5) is amended to read:

"15-10-1. CAPITOL BUILDINGS PLANNING COMMISSION CREATED.--

A. The "capitol buildings planning commission" is created to study and
plan for the long-range facilities needs of state government in Santa Fe and
Albuquergque. The commission shall review prior long-range facilities needs
assessments and develop an initial master plan for the state facilities in Santa Fe and
Albuquerque.



B. The commission shall be composed of four members of the legislature,
two from each house, appointed by the New Mexico legislative council, the secretary of
general services, the New Mexico staff architect, the secretary of finance and
administration or his designee, the commissioner of public lands or his designee and
the chairman of the supreme court building commission or his designee.

C. The legislative council service shall provide staff for the commission in
coordination with the staff of the general services department.

D. The commission shall meet regularly and shall report annually to the
legislature on an annual update of the master plan for the long-range facilities needs of
state government in Santa Fe and Albuquerque.”

SENATE BILL 111

CHAPTER 70

CHAPTER 70, LAWS 2002
AN ACT

RELATING TO GAME ANIMALS; PROVIDING FOR THE STATE GAME COMMISSION
TO ADOPT RULES TO PREVENT CONTAGIOUS DISEASES IN GAME ANIMALS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 17-1-14 NMSA 1978 (being Laws 1921, Chapter
35, Section 7, as amended) is amended to read:

"17-1-14. GENERAL POWERS AND DUTIES OF STATE GAME COMMISSION-
-GAME PROTECTION FUND.--

A. The state game commission shall have general control over the
collection and disbursement of all money collected or received under the state laws for
the protection and propagation of game and fish, which money shall be paid over to the
state treasurer to the credit of the game protection fund, and the fund, including all
earned income therefrom, shall not be transferred to another fund. Chapter 17 NMSA
1978 shall be guaranty to the person who pays for hunting and fishing licenses and
permits that the money in that fund shall not be used for any purpose other than as
provided in Chapter 17 NMSA 1978. The state game commission shall have authority:

(1) to establish and, through the director of the department of game
and fish, to operate fish hatcheries for the purpose of stocking public waters of the state



and to furnish fish fry and fingerlings to stock private waters, receipts from such sources
to go into the game protection fund;

(2) to declare closed seasons in any specified locality and on any
species of game or fish threatened with undue depletion from any cause,;

(3) to establish game refuges for the purpose of providing safe
sanctuaries in which game may breed and replenish adjacent hunting ranges, it being
the purpose of this provision to establish small refuges rather than large preserves, or to
close large areas to hunting;

(4) to purchase lands for game refuges where suitable public lands
do not exist, to purchase lands for fish hatcheries and to purchase lands to be
maintained perpetually as public hunting grounds, particularly lands suitable for
waterfowl hunting, all such lands to be paid for from the game protection fund;

(5) to receive by gift or bequest, in the name and on behalf of the
state, lands suitable for game refuges, hunting grounds, fish hatcheries or for any other
purpose necessary to carry out the provisions of Chapter 17 NMSA 1978;

(6) to apply for and accept any state, federal or private funds,
grants or donations from any source for game and fish programs and projects;

(7) to designate certain areas as rest grounds for migratory birds, in
which hunting shall be forbidden at all times or at such times as the state game
commission shall provide, it being the purpose of this provision not to interfere unduly
with the hunting of waterfowl but to provide havens in which they can rest and feed
without molestation;

(8) to close any public stream or lake or portion thereof to fishing
when such action is necessary to protect a recently stocked water, to protect spawning
waters or to prevent undue depletion of the fish;

(9) to propagate, capture, purchase, transport or sell any species of
game or fish needed for restocking any lands or streams of the state;

(10) after reasonable notice and hearing, to suspend or revoke any
license or permit issued pursuant to the provisions of Chapter 17 NMSA 1978 and
withhold license privileges for a definite period not to exceed three years from any
person procuring a license through misrepresentation, violating any provisions of
Chapter 17 NMSA 1978 or hunting without a proper license,;

(11) to adopt rules establishing procedures that provide reasonable
notice and a hearing before the state game commission for the suspension, revocation
or withholding of license privileges of a person charged with violating the provisions of
Chapter 17 NMSA 1978, subject to such judicial review as may be provided by law;



(12) to conduct studies of programs for the management of
endangered and nongame species of wildlife;

(13) to establish licenses, permits and certificates not otherwise
provided for in Section 17-3-13 NMSA 1978 and to charge and collect just and
reasonable fees for them; provided the fees shall not exceed the costs of administration
associated with the licenses, permits or certificates;

(14) to permit, regulate or prohibit the commercial taking or
capturing of native, free-ranging amphibians or reptiles not specifically protected by law,
except for rattlesnake roundups, collection of fish bait and lizard races; and

(15) to adopt rules to control, eradicate or prevent the spread of a
contagious disease, pest or parasite, including chronic wasting disease, to or among
game animals. The rules shall include provisions for:

(a) notification to the department of game and fish of the
diagnosis or suspected presence of a contagious disease;

(b) examination by the state veterinarian or his designee of
suspected infected game animals;

(c) quarantine, treatment or destruction of an infected game
animal;

(d) disinfection and isolation of a licensed private park where
an infected game animal has been; and

(e) indemnification and destruction of a protected game
animal.

B. The director of the department of game and fish shall exercise all the
powers and duties conferred upon the state game and fish warden by all previous
statutes now in force not in conflict with Chapter 17 NMSA 1978.

C. The state game commission shall have authority to prohibit all hunting
in periods of extreme forest fire danger, at such times and places as may be necessary
to reduce the danger of destructive forest fires.

D. The hunting, pursuing, capturing, killing or wounding of any game
animals, birds or fish in or upon any game refuge, rest ground or closed water or closed
area or during any closed season established or proclaimed by the state game
commission in accordance with the authority conferred in Chapter 17 NMSA 1978
constitutes a misdemeanor and shall be punishable as prescribed in Chapter 17 NMSA
1978."



SENATE BILL 151, AS AMENDED

CHAPTER 71

CHAPTER 71, LAWS 2002
AN ACT

RELATING TO MOTOR VEHICLES; INCREASING THE PENALTY ASSESSMENT
FOR SPEEDING IN A CONSTRUCTION OR OTHER SAFETY ZONE; EXCLUDING
CERTAIN SPEEDING CONVICTIONS FROM CONSIDERATION IN ANY POINT
SYSTEM USED TO DETERMINE WHETHER DRIVING PRIVILEGES SHOULD BE
SUSPENDED OR REVOKED; AMENDING AND ENACTING SECTIONS OF THE
NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-7-301 NMSA 1978 (being Laws 1978, Chapter
35, Section 405, as amended) is amended to read:

"66-7-301. SPEED REGULATION.--
A. No person shall drive a vehicle on a highway at a speed greater than:

(2) fifteen miles per hour on all highways when passing a school
while children are going to or leaving school and when the school zone is properly
posted;

(2) thirty miles per hour in a business or residence district;

(3) seventy-five miles per hour; and

(4) the posted speed limit in construction zones posted as double
fine zones or other safety zones posted as double fine zones as designated by the
highway and transportation department, provided that the posted speed limit shall be
determined by an engineering study performed by the state highway and transportation

department.

B. In every event, speed shall be so controlled by the driver as may be
necessary:



(1) to avoid colliding with a person, vehicle or other conveyance on
or entering the highway;

(2) to comply with legal requirements as may be established by the
state highway and transportation department or the New Mexico state police division of
the department of public safety and the duty of all persons to use due care; and

(3) to protect workers in construction zones posted as double fine
zones or other safety zones posted as double fine zones as designated by the highway
and transportation department.

C. The speed limits set forth in Subsection A of this section may be altered
as authorized in Section 66-7-303 NMSA 1978."

Section 2. Section 66-8-116 NMSA 1978 (being Laws 1978, Chapter
35, Section 524, as amended) is amended to read:

"66-8-116. PENALTY ASSESSMENT MISDEMEANORS--
DEFINITION--SCHEDULE OF ASSESSMENTS.--

A. As used in the Motor Vehicle Code, "penalty assessment
misdemeanor" means violation of any of the following listed sections of the NMSA 1978
for which, except as provided in Subsection D of this section, the listed penalty
assessment is established:

COMMON NAME OF OFFENSE SECTION VIOLATED
PENALTY
ASSESSMENT

Permitting unlicensed

minor to drive 66-5-40
$10.00

Failure to obey sign 66-7-104

10.00

Failure to obey signal 66-7-105

10.00

Speeding 66-7-301

(1) upto



and including ten

miles an hour

over the speed limit

(2) from eleven up to
and including fifteen
miles an hour

over the speed limit

(3) from sixteen up to
and including twenty
miles an hour over the
speed limit

(4) from twenty-one up to
and including twenty-five
miles an hour

over the speed limit
100.00

(5) from twenty-six up to
and including thirty
miles an hour over the

speed limit
125.00

(6) from thirty-one up to
and including thirty-five

miles an hour over the

15.00

30.00

65.00



speed limit
150.00

(7) more than thirty-five

miles an hour over the

speed limit
200.00

Unfastened safety belt

25.00

Child not in restraint device

or seat belt

Minimum speed
10.00

Speeding
15.00

Improper starting
10.00

Improper backing
10.00

Improper lane
10.00

Improper lane
10.00

Improper lane
10.00

Improper lane
10.00

Improper lane
10.00

Improper passing

66-7-372

66-7-369

66-7-305

66-7-306

66-7-324

66-7-354

66-7-308

66-7-313

66-7-316

66-7-317

66-7-319

66-7-309 through

25.00



10.00

Improper passing
10.00

Controlled access

violation
10.00

Controlled access

violation
10.00

Improper turning
10.00

Improper turning
10.00

Improper turning
10.00

Following too closely

10.00

Failure to yield

10.00

Failure to yield
25.00

Pedestrian violation

10.00

Pedestrian violation

10.00

Failure to stop

10.00

66-7-312

66-7-315

66-7-320

66-7-321

66-7-322

66-7-323

66-7-325

66-7-318

66-7-328 through

66-7-332

66-7-332.1

66-7-333

66-7-340

66-7-341 through

66-7-346



Passing school bus 66-7-347

100.00
Failure to signal 66-7-325 through
66-7-327
10.00
Failure to secure load 66-7-407
100.00
Operation without oversize-
overweight permit 66-7-413 50.00
Improper equipment 66-3-801
10.00
Improper equipment 66-3-901
20.00
Improper emergency
signal 66-3-853 through
66-3-857
10.00
Operation interference 66-7-357
5.00
Littering 66-7-364
300.00
Improper parking 66-7-349 through
66-7-352 and 66-7-353
5.00
Improper parking 66-7-352.5
50.00
Improper parking 66-3-852
5.00

Failure to dim lights 66-3-831 10.00



Riding in or towing

occupied house trailer 66-7-366
5.00

Improper opening of doors 66-7-367
5.00

No slow-moving vehicle
emblem or flashing

amber light 66-3-887
5.00

Open container - first

violation 66-8-138
25.00.

B. The term "penalty assessment misdemeanor" does not include a
violation that has caused or contributed to the cause of an accident resulting in injury or
death to a person.

C. When an alleged violator of a penalty assessment misdemeanor elects
to accept a notice to appear in lieu of a notice of penalty assessment, no fine imposed
upon later conviction shall exceed the penalty assessment established for the particular
penalty assessment misdemeanor and no probation imposed upon a suspended or
deferred sentence shall exceed ninety days.

D. The penalty assessment for speeding in violation of Paragraph (4) of
Subsection A of Section 66-7-301 NMSA 1978 is twice the penalty assessment
established in Subsection A of this section for the equivalent miles per hour over the
speed limit."

Section 3. A new section of the Motor Vehicle Code is enacted to
read:

"CERTAIN SPEEDING CONVICTIONS TO BE DISREGARDED IN THE
DEVELOPMENT OR APPLICATION OF A POINT SYSTEM.--

A. Except as provided in Subsection B of this section, in developing and
applying a point system that is used as a basis for suspension or revocation of driving
privileges, the division shall not assign points for convictions for speeding on rural
highways of the state. As used in this section, "rural highway" means that part of a



highway that is located at least two miles outside of the boundaries of an incorporated
city, town or village. The two-mile distance shall be measured:

(1) from the point where the highway crosses the boundary, and if
there is more than one such intersection, from the intersection most distant from the
geographic center of the city, town or village; or

(2) if there are milepost markers on the highway, to the first
milepost marker indicating two or more miles.

B. The provisions of this section do not apply to:
(2) rural highways in Bernalillo county;
(2) a conviction for speeding if the citation out of which the
conviction arises indicated that excessive speed of the motorist cited was a factor in the

accident; or

(3) motor vehicles weighing twelve thousand pounds or more."

HOUSE BILL 95, AS AMENDED

CHAPTER 72

CHAPTER 72, LAWS 2002
AN ACT

RELATING TO WEAPONS; CREATING THE SPORT SHOOTING RANGE ACT;
PROVIDING STANDARDS FOR IMMUNITY FROM NUISANCE ACTIONS BASED ON
NOISE OR NOISE POLLUTION; SPECIFYING LOCAL AUTHORITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "Sport
Shooting Range Act".

Section 2. PURPOSE OF ACT.--The purpose of the Sport Shooting
Range Act is to protect the normal operation and use of sport
shooting ranges by establishing when a person who owns,
operates or uses a sport shooting range is liable for civil penalties.



Section 3. DEFINITION.--As used in the Sport Shooting Range Act,
a "sport shooting range" is an area designed and operated for the
use of rifles, shotguns or pistols as a means of silhouette, skeet,
trap, black powder or other sport shooting or firearms training.

Section 4. IMMUNITY FROM NUISANCE ACTIONS BASED ON
NOISE OR NOISE POLLUTION.--

A. The use or operation of a sport shooting range shall not be enjoined as
a nuisance on the basis of noise or noise pollution:

(2) if the sport shooting range is in compliance with noise control
statutes, rules or ordinances that apply to the range and its operation at the time that
the initial operation of the range commenced,;

(2) due to changes made to noise control statutes, rules or
ordinances that apply to the sport shooting range and its operation, if the changes take
effect after the initial operation of the range commenced; or

(3) if noise control statutes, rules or ordinances were not in effect at
the time that the original operation of the sport shooting range commenced.

B. The use or operation of a sport shooting range may not be enjoined as
a nuisance on the basis of noise or noise pollution by a person who acquires an interest
in real property adversely affected by the normal operation and use of a sport shooting
range that commenced operation prior to the time the person acquired the interest in
real property.

Section 5. LOCAL GOVERNMENT AUTHORITY.--The provisions of
the Sport Shooting Range Act shall not prohibit a local government
from regulating the location and construction of sport shooting
ranges after July 1, 2002.

Section 6. EXEMPTIONS.--The provisions of the Sport Shooting
Range Act do not apply:

A. to recovery for an act or omission relating to recklessness, negligence,
wanton misconduct or willful misconduct in the operation or use of a sport shooting
range;

B. to a nuisance action on the basis of trespass involving the operation or
use of a sport shooting range;



C. to the operation or use of a sport shooting range that substantially and
adversely affects public health or public safety; or

D. if there has been a substantial change in the primary use of a sport
shooting range.

Section 7. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2002.

HOUSE BILL 112

CHAPTER 73

CHAPTER 73, LAWS 2002
AN ACT
CREATING THE TAOS BRANCH COMMUNITY COLLEGE.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
"Section 1. CREATION OF THE TAOS BRANCH COMMUNITY COLLEGE OF

THE UNIVERSITY OF NEW MEXICO.--On July 1, 2003, the "Taos branch community
college” of the university of New Mexico is created.”

HOUSE BILL 171, AS AMENDED

CHAPTER 74

CHAPTER 74, LAWS 2002

AN ACT
RELATING TO THREATENING COMMUNICABLE DISEASES; PROVIDING FOR THE
REPRESENTATION BY COUNSEL OF THE DETAINEE; CLARIFYING BURDEN OF
PROOF REQUIREMENTS; REQUIRING THE SEALING OF RECORDS OF THE
PROCEEDINGS; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 24-1-15 NMSA 1978 (being Laws 1973, Chapter
359, Section 15, as amended) is amended to read:

"24-1-15. REPORTING OF CONTAGIOUS DISEASES.--

A. When a physician or other person knows that a person is infected with
a threatening communicable disease, he shall promptly notify a public health official or
his authorized agent.

B. A public health official who has knowledge that a person is infected with
a threatening communicable disease and has refused voluntary treatment, detention or
observation shall petition the court for an order to detain the person who is infected with
the threatening communicable disease until the person is no longer a contagious threat
to the public or the person voluntarily complies with the appropriate treatment and
contagion precautions.

C. The petition shall be made under oath or shall be accompanied by a
sworn affidavit setting out specific facts showing that the person is infected with a
threatening communicable disease.

D. The petition shall state that the person to be detained:

(2) is actively infectious with a threatening communicable disease
or presents a substantial likelihood of having a threatening communicable disease
based on credible medical evidence;

(2) poses a substantial likelihood of transmission of the threatening
communicable disease to others because of inadequate separation from others; and

(3) after being advised of his condition and the risks posed thereby,
has refused voluntary treatment.

E. Upon the filing of a petition the court shall:

(1) immediately grant ex parte a temporary order of protection to
isolate the person infected with the threatening communicable disease if there is
probable cause from the specific facts shown by the affidavit or by the petition to give
the judge reason to believe that the person infected with a threatening communicable
disease poses a substantial threat to the public health and safety;

(2) cause the temporary order of protection, notice of hearing and
an advisement of the terms of the temporary protective order, including his right to
representation and re-petition for termination of any protective order that removes and
detains the infected person, to be immediately served on the allegedly infected person;
and



(3) within five days after the granting of the temporary order of
protection, hold an evidentiary hearing to determine if the court shall continue the order.

F. A person held pursuant to a temporary protective order as set forth in
Subsection E of this section shall be:

(1) entitled to representation by counsel at the evidentiary hearing
and at all hearings thereafter for the duration of the period of removal and detention;
and

(2) permitted to communicate on any matter, including his removal
and detention, with persons by telephone, or other reasonably available means, that do
not expose other persons to the risk of infection for the duration of the period of removal
and detention.

G. Counsel may be retained by the person held or shall be appointed by
the court if the court determines that the person held cannot afford legal representation
or if the court determines that appointment of counsel is required in the interest of
justice.

H. At the evidentiary hearing the court shall review the circumstances
surrounding the temporary order and, if the petitioner can show by clear and convincing
evidence that the person being held has not voluntarily complied or will not voluntarily
comply with appropriate treatment and contagion precautions, the court may continue
the detention of the person infected with a threatening communicable disease. The
court shall order regular review of the order to detain by providing the person being held
with a subsequent hearing within ninety days of the temporary order's issuance and
every ninety days thereafter. The detention order shall be terminated and the person
shall be released if:

(1) the person being held is certified by a public health official to
pose no further risk of infecting others;

(2) at a hearing, the petitioner, whose burden of proof continues
under a clear and convincing standard, can no longer show that the person being held
is infected with a threatening communicable disease and that he will not comply with
appropriate treatment and contagion precautions voluntarily; or

(3) exceptional circumstances exist warranting the termination of
the temporary protective order.

l. The provisions of this section do not permit the forcible administration of
medications.



J. The proceedings shall be recorded stenographically, electronically,
mechanically or by other appropriate means. The proceedings shall be closed to the
general public and the records shall be sealed from public inspection.

K. A person who in good faith reports another person infected with a
threatening communicable disease shall not be held liable for civil damages as a result
of the report; provided that the person reported as being infected with a threatening
communicable disease shall have the right to sue for damages sustained as a result of
negligent or intentional reporting of inaccurate information or the disclosure of
information to an unauthorized person.

L. For purposes of this section:

(1) "court" means the district court of the judicial district where the
person who is alleged to be infected with a threatening communicable disease resides
or is found,

(2) "public health official" means a district health officer, the director
of the public health division of the department of health, a chief medical officer or a
person designated by the secretary of health to carry out the duties provided in this
section; and

(3) "threatening communicable disease" means a disease that
causes death or great bodily harm, passes from one person to another and for which
there is no means by which the public reasonably can avoid the risk of contracting the
disease."

HOUSE BILL 195

CHAPTER 75

CHAPTER 75, LAWS 2002

AN ACT
RELATING TO PRESCRIPTION DRUGS; PROVIDING A PRESCRIPTION DRUG
BENEFIT TO NEW MEXICO SENIORS; AMENDING AND ENACTING SECTIONS OF
THE NMSA 1978; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 10-7C-5 NMSA 1978 (being Laws 1990, Chapter 6,
Section 5) is amended to read:



"10-7C-5. AUTHORITY CREATED.--

A. There is created the "retiree health care authority”, which is established
to provide for comprehensive group health insurance programs under the Retiree
Health Care Act. The authority shall be administratively attached to the public school
insurance authority until December 31, 1993. The director of the public school insurance
authority shall be the executive director of the retiree health care authority until
December 31, 1993. The board created by Section 10-7C-6 NMSA 1978 shall remain
fully independent of the board of the public school insurance authority.

B. The authority shall also administer the senior prescription drug program
in conjunction with or through the consolidated purchasing process pursuant to the
Health Care Purchasing Act."

Section 2. A new section of the Retiree Health Care Act is enacted
to read:

"CREATION OF SENIOR PRESCRIPTION DRUG PROGRAM.--
A. The "senior prescription drug program" is created in the authority.
B. To be eligible for the senior prescription drug program, a person shall:
(1) be a resident of the state;

(2) be sixty-five years of age or older; and (3) not
have any other prescription drug benefit.

C. Upon a determination that the person qualifies for the senior
prescription drug program, the authority shall collect an enrollment fee not to exceed
sixty dollars ($60.00) per year. The authority shall collect the enrollment fees, and the
enrollment fees shall be used by the authority to cover the cost of administering the
program.

D. The amount a qualified person pays for a prescription drug shall not
exceed the total cost of the dispensing fee plus the contracted discounted price made
available to the authority for this group of seniors.

E. The authority shall enroll and provide participants with membership
cards and require the cards to be presented to pharmacies for each transaction.

F. The authority shall actively promote membership and benefit
information on the senior prescription drug program to seniors and the general public
throughout the state."”



Section 3. A new section of the Retiree Health Care Act is enacted
to read:

"FUND CREATED.--The "senior prescription drug program fund" is created in the
state treasury. All fees collected pursuant to Subsection C of Section 2 of this act and all
rebates received from drug manufacturers shall be deposited in the fund and shall be
used for the purposes of the senior prescription drug program. Money appropriated to
the fund or accruing to it through rebates, gifts, grants, fees or bequests shall be
deposited in the fund. Earnings from investment of the fund shall be credited to the
fund. Money in the fund is appropriated to the authority for the purpose of administering
the senior prescription drug program. Money in the fund shall not revert at the end of
any fiscal year. Disbursements from the fund shall be made upon warrants drawn by the
secretary of finance and administration pursuant to vouchers signed by the director of
the authority or his authorized representative. The authority shall annually adjust the
enrollment fee to permit necessary administration of the program but shall not exceed
the amount established in Subsection C of Section 2 of this act.”

Section 4. A new section of the Retiree Health Care Act is enacted
to read:

"AUDIT--FEE RECOMMENDATION.--Annually the legislative finance committee
shall conduct a fiscal audit of the senior prescription drug program fund and the
administration of the program, including rebates negotiated for the prescription drugs
purchased by participants, and shall recommend if and how much of an annual fee is
necessary for participants in the program.”

Section 5. PHARMACY FREEDOM OF CHOICE.--A contract,
agreement or arrangement between a pharmacy and a wholesaler,
distributor or pharmacy benefit manager for the provision of
prescription drugs for resale shall not include a provision requiring
the pharmacy to enter into any other contract, agreement or
arrangement with the contracting wholesaler, distributor or
pharmacy benefit manager to purchase prescription drugs on
different terms.

HOUSE BILL 200, AS AMENDED

CHAPTER 76

CHAPTER 76, LAWS 2002



AN ACT

RELATING TO EMERGENCY PREPAREDNESS; REQUIRING CERTAIN
DEPARTMENTS TO UPDATE THE ALL-HAZARDS EMERGENCY OPERATIONS
PLAN AND CONDUCT TESTS OF THE PLAN; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. TEMPORARY PROVISION--ALL-HAZARDS EMERGENCY
OPERATIONS PLAN.--The department of public safety, in
conjunction with the department of health, shall:

A. review the current all-hazards emergency operations plan and revise
the plan to ensure that the state has in place the procedures necessary to respond to an
emergency or disaster that causes or threatens widespread physical or economic harm
and that requires the resources of the state;

B. conduct two statewide emergency tests, the first by July 31, 2002 and
the second by October 31, 2002, to ensure that chain-of-command procedures,
communications systems, transportation systems, technology, facilities and other
mechanisms of emergency response are in working order and that each component has
a contingency plan;

C. provide progress reports on plan updates and testing status at least
once every sixty days to the legislative health and human services committee or the
legislative finance committee; and

D. provide the legislative health and human services committee or the
legislative finance committee with its findings and recommendations for legislative
initiatives and funding proposals by November 30, 2002.

Section 2. TEMPORARY PROVISION.--The department of public
safety shall complete the activities pursuant to this act and provide
its final report to the governor and the legislature by December 31,
2002.

Section 3. EMERGENCY.--t is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 261, AS AMENDED

WITH EMERGENCY CLAUSE



SIGNED MARCH 5, 2002

CHAPTER 77

CHAPTER 77, LAWS 2002
AN ACT

RELATING TO WATER; PROVIDING FOR A LOWER PECOS RIVER BASIN BELOW
SUMNER LAKE WATER BANK TO FACILITATE COMPLIANCE WITH THE
INTERSTATE COMPACT; PROVIDING FOR ACEQUIA AND COMMUNITY DITCH
WATER BANKS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. LOWER PECOS RIVER BASIN BELOW SUMNER LAKE
WATER BANK--ACEQUIA AND COMMUNITY DITCH WATER
BANKS--INTERSTATE STREAM COMMISSION.--

A. The interstate stream commission may recognize a water bank
established by an irrigation district, a conservancy district, an artesian conservancy
district, a community ditch, an acequia or water user's association in the lower Pecos
river basin below Sumner lake for purposes of compliance with the Pecos River
Compact.

B. The interstate stream commission shall propose and recommend to the
state engineer for adoption rules for recognition of a water bank that include:

(1) criteria, terms and conditions for deposit of a water right in the
bank;

(2) terms and conditions for the accrual, pooling, exchange,
assignment and conditions of the deposit of a water right;

(3) the procedures for recording and annual reporting of all
transactions to the interstate stream commission and the state engineer; and

(4) procedures for the water bank to temporarily transfer deposited
water to new purposes and places of use and points of diversion without formal
proceedings before the state engineer.

C. An acequia or community ditch may establish a water bank for the
purpose of temporarily reallocating water without change of purpose of use or point of
diversion to augment the water supplies available for the places of use served by the
acequia or community ditch. The acequia or community ditch water bank may make



temporary transfers of place of use without formal proceedings before the state
engineer, and water rights placed in the acequia or community ditch water bank shall
not be subject to loss for non-use during the period the rights are placed in the water
bank. Acequia or community ditch water banks established pursuant to this subsection
are not subject to recognition or approval by the interstate stream commission or the
state engineer, and are not subject to the rules established pursuant to the provisions of
Subsection B of this section for lower Pecos river basin below Sumner lake water
banks.

D. A lower Pecos river basin below Sumner lake water bank may contract
with a person to accrue, pool, exchange, assign or lease water rights to facilitate
compliance with the Pecos River Compact. A transaction and transfer of water by a
water bank in the Pecos river basin shall:

(1) not impair other water rights;

(2) not deplete water in the system above that level that would have
occurred in the absence of the transaction;

(3) comply with state law; and

(4) be within the same stream system or underground water
source.

E. All authorities provided by this act shall terminate on December 31,
2005.

Section 2. Section 72-5-28 NMSA 1978 (being Laws 1907, Chapter
49, Section 42, as amended) is amended to read:

"72-5-28. FAILURE TO USE WATER--FORFEITURE.--

A. When the party entitled to the use of water fails to beneficially use all or
any part of the water claimed by him, for which a right of use has vested for the purpose
for which it was appropriated or adjudicated, except the waters for storage reservoirs,
for a period of four years, such unused water shall, if the failure to beneficially use the
water persists one year after notice and declaration of nonuser given by the state
engineer, revert to the public and shall be regarded as unappropriated public water;
provided, however, that forfeiture shall not necessarily occur if circumstances beyond
the control of the owner have caused nonuse, such that the water could not be placed
to beneficial use by diligent efforts of the owner; and provided that periods of nonuse
when irrigated farm lands are placed under the acreage reserve program or
conservation reserve program provided by the federal Food Security Act of 1985, P.L.
99-198 shall not be computed as part of the four-year forfeiture period; and provided,
further, that the condition of notice and declaration of nonuser shall not apply to water
that has reverted to the public by operation of law prior to June 1, 1965.



B. Upon application to the state engineer at any time and a proper
showing of reasonable cause for delay or for nonuse or upon the state engineer finding
that it is in the public interest, the state engineer may grant extensions of time, for a
period not to exceed three years for each extension, in which to apply to beneficial use
the water for which a permit to appropriate has been issued or a water right has vested,
was appropriated or has been adjudicated.

C. Periods of nonuse when water rights are acquired by incorporated
municipalities or counties for implementation of their water development plans or for
preservation of municipal or county water supplies shall not be computed as part of the
four-year forfeiture statute.

D. A lawful exemption from the requirements of beneficial use, either by
an extension of time or other statutory exemption, stops the running of the four-year
period for the period of the exemption, and the period of exemption shall not be included
in computing the four-year period.

E. Periods of nonuse when the nonuser of acquired water rights is on
active duty as a member of the armed forces of this country shall not be included in
computing the four-year period.

F. The owner or holder of a valid water right or permit to appropriate
waters for agricultural purposes appurtenant to designated or specified lands may apply
the full amount of water covered by or included in the water right or permit to any part of
the designated or specified tract without penalty or forfeiture.

G. Periods of nonuse when water rights are acquired and placed in a state
engineer-approved water conservation program, by an individual or entity that owns
water rights, a conservancy district organized pursuant to Chapter 73, Articles 14
through 19 NMSA 1978, a soil and water conservation district organized pursuant to
Chapter 73, Article 20 NMSA 1978, an acequia or community ditch association
organized pursuant to Chapter 73, Article 2 or 3 NMSA 1978, an irrigation district
organized pursuant to Chapter 73, Articles 9 through 13 NMSA 1978 or the interstate
stream commission shall not be computed as part of the four-year forfeiture period.

H. Water deposited in a lower Pecos river basin below Sumner lake water

bank approved by the interstate stream commission or an acequia or community ditch
water bank shall not be computed as part of the four-year forfeiture period."

Section 3. Section 72-12-8 NMSA 1978 (being Laws 1931, Chapter
131, Section 8, as amended) is amended to read:

"72-12-8. WATER RIGHT FORFEITURE.--

A. When for a period of four years the owner of a water right in any of the
waters described in Sections 72-12-1 through 72-12-28 NMSA 1978 or the holder of a



permit from the state engineer to appropriate any such waters has failed to apply them
to the use for which the permit was granted or the right has vested, was appropriated or
has been adjudicated, the water rights shall be, if the failure to beneficially use the water
persists one year after notice and declaration of nonuser given by the state engineer,
forfeited and the water so unused shall revert to the public and be subject to further
appropriation; provided that the condition of notice and declaration of nonuser shall not
apply to water that has reverted to the public by operation of law prior to June |, 1965.

B. Upon application to the state engineer at any time and a proper
showing of reasonable cause for delay or for nonuse or upon the state engineer finding
that it is in the public interest, the state engineer may grant extensions of time, for a
period not to exceed three years for each extension, in which to apply to beneficial use
the water for which a permit to appropriate has been issued or a water right has vested,
was appropriated or has been adjudicated.

C. Periods of nonuse when irrigated farm lands are placed under the
acreage reserve program or conservation reserve program provided by the federal Food
Security Act of 1985, P.L. 99-198, shall not be computed as part of the four-year forfeiture
period.

D. Periods of nonuse when water rights are acquired and placed in a state
engineer-approved water conservation program by an individual or entity that owns
water rights, an artesian conservancy district, a conservancy district, a soil and water
conservation district organized pursuant to Chapter 73, Article 20 NMSA 1978, an
acequia or community ditch association organized pursuant to Chapter 73, Article 2 or 3
NMSA 1978, an irrigation district organized pursuant to Chapter 73, Articles 9 through
13 NMSA 1978 or the interstate stream commission shall not be computed as part of
the four-year forfeiture statute.

E. A lawful exemption from the requirements of beneficial use, either by an
extension of time or other statutory exemption, stops the running of the four-year period
for the period of the exemption, and the period of exemption shall not be included in
computing the four-year period.

F. Periods of nonuse when water rights are acquired by incorporated
municipalities or counties for implementation of their water development plans or for
preservation of municipal or county water supplies shall not be computed as part of the
four-year forfeiture statute.

G. Periods of nonuse when the nonuser of acquired water rights is on
active duty as a member of the armed forces of this country shall not be included in
computing the four-year period.

H. The owner or holder of a valid water right or permit to appropriate
waters for agricultural purposes appurtenant to designated or specified lands may apply



the full amount of water covered by or included in that water right or permit to any part
of the designated or specified tract without penalty or forfeiture.

|. Water deposited in a lower Pecos river basin below Sumner lake water
bank approved by the interstate stream commission or an acequia or community ditch
water bank shall not be computed as part of the four-year forfeiture period.”

HOUSE BILL 421, AS AMENDED

CHAPTER 78

CHAPTER 78, LAWS 2002
AN ACT

RELATING TO PEACE OFFICERS; INCLUDING PARENTS AS A PARTY ELIGIBLE
TO RECEIVE SURVIVORS BENEFITS FOR PEACE OFFICERS SLAIN IN THE LINE
OF DUTY; REGULATING MAINTENANCE OF THE PEACE OFFICERS' SURVIVORS
FUND; AMENDING SECTIONS OF THE NMSA 1978; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 29-4A-1 NMSA 1978 (being Laws 1995, Chapter
59, Section 1) is amended to read:

"29-4A-1. SHORT TITLE.-- Chapter 29, Article 4A NMSA 1978 may be cited as
the "Peace Officers' Survivors Supplemental Benefits Act"."

Section 2. Section 29-4A-2 NMSA 1978 (being Laws 1995, Chapter
59, Section 2) is amended to read:

"29-4A-2. FINDINGS--PURPOSE.--The legislature finds that peace officers
throughout the state risk their lives daily to protect the citizens of New Mexico. The
legislature further finds that when peace officers are killed in the line of duty, their
immediate families can suffer grievously, both emotionally and economically. To
recognize the substantial public safety benefits conferred by peace officers and in
consideration of the sacrifices undertaken by these officers and their families for the
citizens of New Mexico, it is the purpose of the Peace Officers’ Survivors Supplemental
Benefits Act to ensure that certain supplemental death benefits accrue to the spouse
and surviving children, or parents if there are no surviving children or spouse, of a
peace officer killed in the line of duty."



Section 3. Section 29-4A-5 NMSA 1978 (being Laws 1995, Chapter
59, Section 5) is amended to read:

"29-4A-5. PEACE OFFICERS' SURVIVORS SUPPLEMENTAL BENEFITS--
REVIEW COMMITTEE--DETERMINATION--PAYMENT.--

A. There is created the "peace officers' survivors supplemental death
benefits review committee". The committee shall consist of the attorney general, the
chief of the New Mexico state police and the state president of the fraternal order of
police or their designees.

B. The peace officers' survivors supplemental death benefits review
committee shall determine whether a peace officer has been killed in the line of duty
and advise the secretary of that determination. In addition to any other death benefits
provided by law, the surviving spouse, children or parents shall be paid fifty thousand
dollars ($50,000) as supplemental death benefits whenever a peace officer is killed in
the line of duty. The benefits shall be paid from the fund.

C. The benefits shall be paid first to the surviving spouse. If there is no
surviving spouse, the benefits shall be distributed in pro rata shares to all surviving
children. If there are no surviving children or spouse, benefits shall be distributed to the
surviving parents of the peace officer."

Section 4. Section 29-13-2 NMSA 1978 (being Laws 1983, Chapter
289, Section 2, as amended) is amended to read:

"29-13-2. PURPOSE OF ACT.--The purpose of the Law Enforcement Protection
Fund Act is to provide for the equitable distribution of money to municipal police,
university police, tribal police and county sheriff's departments for use in the
maintenance and improvement of those departments in order to enhance the efficiency
and effectiveness of law enforcement services and to sustain at a reasonable level the
payments available to the surviving eligible family members of a peace officer killed in
the line of duty."

Section 5. Section 29-13-4 NMSA 1978 (being Laws 1993, Chapter
179, Section 6, as amended) is amended to read:

"29-13-4. DETERMINATION OF NEEDS AND RATE OF DISTRIBUTION.--
A. Annually on or before April 15, the division shall:
(1) consider and determine the relative needs as requested by

municipal and university police and county sheriff's departments for money in the fund
pursuant to the provisions of Subsection C of this section; and



(2) calculate the amount of consideration due a tribal police
department pursuant to the provisions of Paragraph (10) of Subsection C of Section 29-
1-11 NMSA 1978.

B. As necessary during the year, the division shall transfer an amount
from the law enforcement protection fund that enables the balance of the peace officers'
survivors fund to be maintained at a minimum balance of three hundred fifty thousand
dollars ($350,000).

C. The division shall determine the rate of distribution of money remaining
in the fund to each municipal and university police and county sheriff's department as
follows:

(1) all municipal police and county sheriff's departments shall be
rated by class pursuant to this paragraph in accordance with populations established by
the most recently completed decennial census; provided that the population of any
county shall not include the population of any municipality within that county that has a
municipal police department. The rate of distribution to which a municipal police or
county sheriff's department is entitled is the following:

CLASS POPULATION AMOUNT
1 0 to 20,000 $20,000

2 20,001 to 160,000 30,000

3 160,001 to 1,280,000 40,000;

(2) university police departments shall be entitled to a rate of
distribution of seventeen thousand dollars ($17,000); and

(3) municipal and university police and county sheriff's departments
shall be entitled, unless allocations are adjusted pursuant to the provisions of
Subsection D of this section, to six hundred dollars ($600) for each police officer or
sheriff's deputy employed full time by his department who has been certified by the New
Mexico law enforcement academy as a police officer or has been authorized to act as a
New Mexico peace officer pursuant to the provisions of Section 29-1-11 NMSA 1978.

D. After distributions are determined in accordance with Paragraph (2) of
Subsection A, Subsection B and Paragraphs (1) and (2) of Subsection C of this section,
if the balance in the fund is insufficient to permit the total allocations provided by
Paragraph (3) of Subsection C of this section, the division shall reduce that allocation to
the maximum amount permitted by available money."

Section 6. Section 29-13-6 NMSA 1978 (being Laws 1983, Chapter
289, Section 6, as amended) is amended to read:



"29-13-6. DISTRIBUTION OF LAW ENFORCEMENT PROTECTION FUND.--

A. Annually on or before July 31, the state treasurer shall distribute from
the fund the amounts certified by the division to be distributed to municipalities,
universities and counties, and the transfer shall distribute money from the law
enforcement protection fund to the peace officers’ survivors fund as required in Section
29-13-4 NMSA 1978. Payments shall be made to the treasurer of the appropriate
governmental entity or fund.

B. The state treasurer is authorized to redirect a distribution to the New
Mexico finance authority in an amount certified by the division, pursuant to an ordinance
or a resolution passed by the municipality or county and a written agreement of the
municipality or county and the New Mexico finance authority.

C. Annually on or before July 31, the state treasurer shall distribute from
the excess money remaining in the fund after distributions pursuant to Subsection A of
this section are made, money certified by the division to be distributed to tribes and
pueblos. Payment shall be made to the chief financial officer of the tribe or pueblo. If
necessary, the fund may be decreased below the level of one hundred thousand dollars
($100,000) to enable payment to the tribes and pueblos. If insufficient money remains in
the fund to fully compensate the tribes and pueblos, a report shall be made to the New
Mexico office of Indian affairs and to an appropriate interim committee of the legislature
that reviews issues having impact on tribes and pueblos in New Mexico by September 1
of the year of the shortfall.”

Section 7. Section 29-13-7 NMSA 1978 (being Laws 1983, Chapter
289, Section 7, as amended) is amended to read:

"29-13-7. EXPENDITURE LIMITATION--CONTROL.--

A. Amounts distributed from the fund shall be expended only for the
following:

(1) the repair and purchase of law enforcement apparatus and
equipment, including the financing and refinancing thereof, that meet minimum
nationally recognized standards;

(2) expenses associated with advanced law enforcement planning
and training;

(3) maintaining the balance of the peace officers' survivors fund at a
minimum amount of three hundred fifty thousand dollars ($350,000);

(4) complying with match or contribution requirements for the
receipt of federal funds relating to criminal justice programs; and



(5) no more than fifty percent of the replacement salaries of
municipal and county law enforcement personnel of municipalities or counties rated as
Class 1 in Paragraph (1) of Subsection C of Section 29-13-4 NMSA 1978 participating
in basic law enforcement training.

B. Amounts distributed from the fund shall be expended only pursuant to
approved budgets and upon duly executed vouchers approved as required by law."

Section 8. Section 29-13-9 NMSA 1978 (being Laws 1983, Chapter
289, Section 9, as amended) is amended to read:

"29-13-9. EXPENDITURES OF MONEY DISTRIBUTED FROM THE LAW
ENFORCEMENT PROTECTION FUND--WRONGFUL EXPENDITURE.--

A. Amounts distributed from the fund shall be expended only for the
specific purposes for which they are distributed and shall not be distributed for
accumulation, except as provided for the peace officers' survivors fund.

B. Any person who expends or directs or permits the expenditure of any
money distributed from the fund for purposes other than those expressly authorized by
the Law Enforcement Protection Fund Act shall be personally liable to the state for the
amount of money wrongfully expended and interest and costs. An action to recover the
amount of any wrongful expenditure may be commenced by the attorney general or the
district attorney upon the filing with that officer of a verified statement describing the
wrongful expenditure.”

Section 9. APPLICABILITY.--The provisions of this 2002 act
regarding benefits provided to the spouses, children and parents of
peace officers killed in the line of duty apply to peace officers killed
in the line of duty since January 1, 2001.

SENATE BILL 39, AS AMENDED

CHAPTER 79

CHAPTER 79, LAWS 2002
AN ACT

RELATING TO COUNTIES; INCREASING SALARIES OF ELECTED COUNTY
OFFICERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 4-44-4 NMSA 1978 (being Laws 1957, Chapter
196, Section 2, as amended) is amended to read:

"4-44-4. CLASS A COUNTIES--SALARIES.--The annual salaries of elected
officers of class A counties shall not exceed:

A. county commissioners, twenty-five thousand seven hundred twelve
dollars ($25,712) each;

B. treasurer, fifty-six thousand nine hundred fifty-seven dollars ($56,957);
C. assessor, fifty-six thousand nine hundred fifty-seven dollars ($56,957);
D

. sheriff, fifty-nine thousand three hundred ninety-eight dollars ($59,398);

E. county clerk, fifty-six thousand nine hundred fifty-seven dollars
($56,957);

F. probate judge, twenty-five thousand sixty-one dollars ($25,061); and

G. county surveyor, nineteen thousand four hundred forty-two dollars
($19,442)."

Section 2. Section 4-44-4.1 NMSA 1978 (being Laws 1986, Chapter
67, Section 2, as amended) is amended to read:

"4-44-4.1. CLASS B COUNTIES--OVER THREE HUNDRED MILLION DOLLARS
VALUATION--SALARIES.--The annual salaries of elected officers of class B counties
with an assessed valuation of over three hundred million dollars ($300,000,000) shall
not exceed:

A. county commissioners, nineteen thousand eight hundred fifty-four
dollars ($19,854) each;

B. treasurer, forty-nine thousand seven hundred ninety-six dollars
($49,796);

C. assessor, forty-nine thousand seven hundred ninety-six dollars
($49,796);

D. sheriff, fifty-one thousand nine hundred twelve dollars ($51,912);

E. county clerk, forty-nine thousand seven hundred ninety-six dollars
($49,796);



F. probate judge, seventeen thousand four hundred twelve dollars
($17,412); and

G. county surveyor, a reasonable rate of compensation as determined by
the board of county commissioners."

Section 3. Section 4-44-5 NMSA 1978 (being Laws 1957, Chapter
196, Section 3, as amended) is amended to read:

"4-44-5. CLASS B COUNTIES--SALARIES.--The annual salaries of elected
officers of class B counties with an assessed valuation of over seventy-five million
dollars ($75,000,000) but under three hundred million dollars ($300,000,000) shall not
exceed:

A. county commissioners, fourteen thousand one hundred fifty-eight
dollars ($14,158) each;

B. treasurer, forty-two thousand six hundred thirty-six dollars ($42,636);

C. county assessor, forty-two thousand six hundred thirty-six dollars
($42,636);

D. county sheriff, forty-four thousand five hundred eighty-nine dollars
($44,589);

E. county clerk, forty-two thousand six hundred thirty-six dollars ($42,636);

F. probate judge, nine thousand nine hundred twenty-seven dollars
($9,927); and

G. county surveyor, a reasonable rate of compensation as determined by
the board of county commissioners."

Section 4. Section 4-44-6 NMSA 1978 (being Laws 1957, Chapter
196, Section 4, as amended) is amended to read:

"4-44-6. CLASS C COUNTIES--SALARIES.--The annual salaries of elected
officers of class C counties shall not exceed:

A. county commissioners, fourteen thousand one hundred fifty-eight
dollars ($14,158) each;

B. county treasurer, forty-two thousand six hundred thirty-six dollars
($42,636);



C. county assessor, forty-two thousand six hundred thirty-six dollars
($42,636);

D. county sheriff, forty-four thousand five hundred eighty-nine dollars
($44,589);

E. county clerk, forty-two thousand six hundred thirty-six dollars ($42,636);

F. probate judge, nine thousand nine hundred twenty-seven dollars
($9,927); and

G. county surveyor, a reasonable rate of compensation as determined by
the board of county commissioners."

Section 5. Section 4-44-7 NMSA 1978 (being Laws 1957, Chapter
196, Section 5, as amended) is amended to read:

"4-44-7. FIRST CLASS COUNTIES--OVER TWENTY-SEVEN MILLION
DOLLARS VALUATION--SALARIES.--The annual salaries of elected officers of
counties of the first class with an assessed valuation of over twenty-seven million
dollars ($27,000,000) but under forty-five million dollars ($45,000,000) shall not exceed:

A. county commissioners, twelve thousand eight hundred fifty-six dollars
($12,856) each;

B. treasurer, thirty-one thousand two hundred forty-six dollars ($31,246);
C. assessor, thirty-one thousand two hundred forty-six dollars ($31,246);
D. sheriff, thirty-three thousand six hundred eighty-six dollars ($33,686);

E. county clerk, thirty-one thousand two hundred forty-six dollars
($31,246);

F. probate judge, eight thousand three hundred dollars ($8,300); and

G. county surveyor, a reasonable rate of compensation as determined by
the board of county commissioners."

Section 6. Section 4-44-8 NMSA 1978 (being Laws 1957, Chapter
196, Section 6, as amended) is amended to read:

"4-44-8. FIRST CLASS COUNTIES--UNDER TWENTY-SEVEN MILLION
DOLLARS VALUATION--SALARIES.--The annual salaries of elected officers of



counties of the first class with an assessed valuation of over fourteen million dollars
($14,000,000) but under twenty-seven million dollars ($27,000,000) shall not exceed:

A. county commissioners, eight thousand six hundred twenty-five dollars
($8,625) each;

B. treasurer, twenty-six thousand five hundred twenty-six dollars

($26,526);

C. assessor, twenty-six thousand five hundred twenty-six dollars
($26,526);

D. sheriff, thirty-three thousand six hundred eighty-six dollars ($33,686);

E. county clerk, twenty-six thousand five hundred twenty-six dollars
($26,526);

F. probate judge, seven thousand six hundred forty-eight dollars ($7,648);
and

G. county surveyor, a reasonable rate of compensation as determined by
the board of county commissioners."

Section 7. Section 4-44-14 NMSA 1978 (being Laws 1955, Chapter 4,
Section 2, as amended) is amended to read:

"4-44-14. H CLASS COUNTIES--SALARIES AND EXPENSES.--

A. Officers elected or appointed in an unincorporated county of the H class
shall receive the following annual salaries:

(1) county commissioners, one dollar ($1.00);

(2) treasurer, one dollar ($1.00);

(3) assessor, one dollar ($1.00);

(4) sheriff, one dollar ($1.00);

(5) county clerk, one dollar ($1.00);

(6) probate judge, three thousand forty-eight dollars ($3,048); and
(7) county surveyor, not to exceed ten dollars ($10.00) per day for

each day actually employed under orders by the board of county commissioners, such
employment not to exceed fifty days in any one year.



B. The elected H class county officials listed in Subsection A of this
section, except probate judge, in addition to the salaries prescribed shall be entitled to
receive as per diem expense the sum of not more than fifteen dollars ($15.00) while in
actual attendance at county commission meetings or while engaged in the performance
of their official duties for the county. However, the total per diem expense allowance for
each elected H class county official listed in Subsection A of this section shall not
exceed three hundred fifty dollars ($350) in any fiscal year. Such per diem expense
shall be in addition to any allowance for sheriff's mileage or for other out-of-county
expenses allowed for all officials by law and shall be budgeted, paid and audited as
provided by laws governing expenditures of county funds."”

Section 8. EFFECTIVE DATE.--The effective date of the

provisions of this act is January 1, 2003.

SENATE BILL 41, AS AMENDED

CHAPTER 80

CHAPTER 80, LAWS 2002
AN ACT

RELATING TO PRESCRIPTION DRUGS; PROVIDING A PRESCRIPTION DRUG
BENEFIT TO NEW MEXICO SENIORS; AMENDING AND ENACTING SECTIONS OF
THE NMSA 1978; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 10-7C-5 NMSA 1978 (being Laws 1990, Chapter 6,
Section 5) is amended to read:

"10-7C-5. AUTHORITY CREATED.--

A. There is created the "retiree health care authority”, which is established
to provide for comprehensive group health insurance programs under the Retiree
Health Care Act. The authority shall be administratively attached to the public school
insurance authority until December 31, 1993. The director of the public school insurance
authority shall be the executive director of the retiree health care authority until
December 31, 1993. The board created by Section 10-7C-6 NMSA 1978 shall remain
fully independent of the board of the public school insurance authority.



B. The authority shall also administer the senior prescription drug program
in conjunction with or through the consolidated purchasing process pursuant to the
Health Care Purchasing Act."

Section 2. A new section of the Retiree Health Care Act is enacted
to read:

"CREATION OF SENIOR PRESCRIPTION DRUG PROGRAM.--
A. The "senior prescription drug program” is created in the authority.
B. To be eligible for the senior prescription drug program, a person shall:
(1) be a resident of the state;
(2) be sixty-five years of age or older; and
(3) not have any other prescription drug benefit.

C. Upon a determination that the person qualifies for the senior
prescription drug program, the authority shall collect an enrollment fee not to exceed
sixty dollars ($60.00) per year. The authority shall collect the enroliment fees, and the
enrollment fees shall be used by the authority to cover the cost of administering the
program.

D. The amount a qualified person pays for a prescription drug shall not
exceed the total cost of the dispensing fee plus the contracted discounted price made
available to the authority for this group of seniors.

E. The authority shall enroll and provide participants with membership
cards and require the cards to be presented to pharmacies for each transaction.

F. The authority shall actively promote membership and benefit
information on the senior prescription drug program to seniors and the general public
throughout the state.”

Section 3. A new section of the Retiree Health Care Act is enacted
to read:

"FUND CREATED.--The "senior prescription drug program fund" is created in the
state treasury. All fees collected pursuant to Subsection C of Section 2 of this act and all
rebates received from drug manufacturers shall be deposited in the fund and shall be
used for the purposes of the senior prescription drug program. Money appropriated to
the fund or accruing to it through rebates, gifts, grants, fees or bequests shall be
deposited in the fund. Earnings from investment of the fund shall be credited to the



fund. Money in the fund is appropriated to the authority for the purpose of administering
the senior prescription drug program. Money in the fund shall not revert at the end of
any fiscal year. Disbursements from the fund shall be made upon warrants drawn by the
secretary of finance and administration pursuant to vouchers signed by the director of
the authority or his authorized representative. The authority shall annually adjust the
enrollment fee to permit necessary administration of the program but shall not exceed
the amount established in Subsection C of Section 2 of this act.”

Section 4. A new section of the Retiree Health Care Act is enacted
to read:

"AUDIT--FEE RECOMMENDATION.--Annually the legislative finance committee
shall conduct a fiscal audit of the senior prescription drug program fund and the
administration of the program, including rebates negotiated for the prescription drugs
purchased by participants, and shall recommend if and how much of an annual fee is
necessary for participants in the program.”

Section 5. PHARMACY FREEDOM OF CHOICE.--A contract,
agreement or arrangement between a pharmacy and a wholesaler,
distributor or pharmacy benefit manager for the provision of
prescription drugs for resale shall not include a provision requiring
the pharmacy to enter into any other contract, agreement or
arrangement with the contracting wholesaler, distributor or
pharmacy benefit manager to purchase prescription drugs on
different terms.

SENATE BILL 91, AS AMENDED

CHAPTER 81

CHAPTER 81, LAWS 2002
AN ACT

RELATING TO EDUCATION; PROVIDING LIMITED LICENSES FOR TEACHERS OF
NATIVE AMERICAN LANGUAGE AND CULTURE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-10-3 NMSA 1978 (being Laws 1975, Chapter
306, Section 3, as amended) is amended to read:



"22-10-3. CERTIFICATE REQUIREMENT--TYPES OF

CERTIFICATES--FORFEITURE OF CLAIM--EXCEPTION--ADMINISTRATOR
APPRENTICESHIP.--

A. Any person teaching, supervising an instructional program, counseling
or providing special instructional services in a public school or state agency, any person
administering in a public school and any person providing health care and administering
medication or performing medical procedures in a public school shall hold a valid
certificate authorizing the person to perform that function.

B. All certificates issued by the state board shall be standard certificates
except that the state board may issue alternative, substandard, substitute and Native
American language and culture certificates under certain circumstances.

C. If a person applies for and is qualified to receive an alternative
certificate, the state board shall issue an alternative certificate to a person not meeting
the requirements for a standard certificate.

D. If a local school board or the governing authority of a state agency
certifies to the state board that an emergency exists in the hiring of a qualified person,
the state board may issue a substandard certificate to a person not meeting the
requirements for a standard certificate.

E. The state board may issue a substitute certificate to a person not
meeting the requirements for a standard certificate to enable the person to perform the
functions of a substitute teacher pursuant to the rules of the state board.

F. The state board may issue a Native American language and culture
certificate to a person proficient in a Native American language and culture of a New
Mexico tribe or pueblo who meets criteria established by the state board. A
baccalaureate degree is not required