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PART 2

ARTICLE 1
INSURANCE CODE

59A-1-1. Short title.

Chapter 59A NMSA 1978 shall be known and may be cited as the New Mexico
Insurance Code and, in this chapter, may also be referred to as the "Insurance Code".

History: 1978 Comp., 8 59A-1-1, enacted by Laws 1993, ch. 320, § 1.
ANNOTATIONS

Repeals and reenactments. - Laws 1993, ch. 320, 8§ 1 repeals former 59A-1-1 NMSA
1978, as enacted by Laws 1984, ch. 127, § 1, and enacts the above section, effective
June 18, 1993. For provisions of former section, see 1992 Replacement Pamphlet.

Applicability. - Laws 1984, ch. 127, § 994, provides that any laws of New Mexico
remaining in force after the effective date of the act (January 1, 1985) and which refer to
provisions repealed in section 997 of the act (primarily provisions in Chapter 59 NMSA
1978 are repealed) shall be deemed to refer to those provisions of the act which are
substantially the same as the repealed provisions. For provisions in Chapter 59A NMSA
1978 comparable to former provisions in Chapter 59 NMSA 1978, see Table of
Corresponding Sections in Appendix A following Chapter 59.

Descriptive catchlines and headings. - Laws 1984, ch. 127, § 996, provides that the
various article numbers and titles, the descriptive headings, subheadings and catchlines
immediately preceding texts of or in individual sections do not constitute part of the act
and are included only for purpose of convenient reference.

Law reviews. - For comment, "Survey of New Mexico Law: Insurance Law," see 15
N.M.L. Rev. 327 (1985).



Am. Jur. 2d, A.L.R. and C.J.S. references. - Construction and application of pre-
emption exemption, under Employee Retirement Income Security Act (29 USCS § 1001
et seq.), for state laws regulating insurance, banking, or securities (29 USCS §
1144(b)(2)), 87 A.L.R. Fed. 797.

Exemption or immunity from federal antitrust liability under McCarran-Ferguson Act (15

USCS 88 1011-1013) and state action and Noerr-Pennington doctrines for business of
insurance and persons engaged in it, 116 A.L.R. Fed. 163.

59A-1-2. Definitions.

Unless context otherwise requires, words and terms defined in this article and
elsewhere in the Insurance Code [this chapter, except Articles 16A, 23A, 23B, 24A and
Section 59A-33-14 NMSA 1978] shall for the purposes of the Insurance Code have the
meaning there ascribed.

History: Laws 1984, ch. 127, § 2.

59A-1-3. "Insurance Code."

"Insurance Code" means the New Mexico Insurance Code [this chapter, except Articles
16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978].

History: Laws 1984, ch. 127, § 3.
59A-1-4. "Corporation commission."
"Corporation commission” means the state corporation commission of New Mexico.
History: Laws 1984, ch. 127, § 4.
ANNOTATIONS

Cross-references. - For constitutional provisions relating to corporation commission,
see N.M. Const., art. XI, 8 1 et seq.

59A-1-5. "Insurance."

"Insurance" is a contract whereby one undertakes to pay or indemnify another as to loss
from certain specified contingencies or perils, or to pay or grant a specified amount or
determinable benefit in connection with ascertainable risk contingencies, or to act as
surety.

History: Laws 1984, ch. 127, § 5.



ANNOTATIONS

Compiler's note. - The annotations appearing below were abstracted from attorney
general opinions decided under former 59-1-1 NMSA 1978 which defined "insurance"
as "any form of insurance, bond or indemnity contract, the issuance of which is legal in
the state of New Mexico."

Term "insurance" not restrictive. - Definition of "insurance" appears to express an
intent that the term not be restrictive. 1971 Op. Att'y Gen. No. 71-82; 1978 Op. Att'y
Gen. No. 78-20.

Test for insurance. - Test as to whether certain business constitutes insurance is
whether the certificate of membership or other contract issued constitutes a contract of
insurance or indemnity. 1933-34 Op. Att'y Gen. No. 33.

Contract of insurance must be for security against risk of loss, which risk, originally
resting with the insured, be shifted and assumed by the insurer, and the risk must be
covered by a general fund consisting of deposits made by persons having similar
contractural arrangements with the insurer. 1971 Op. Att'y Gen. No. 71-82.

Indemnification required for insurance. - If a contract is for services and not
indemnification, then it is not an insurance transaction. 1971 Op. Att'y Gen. No. 71-82.

Third-party indemnification. - Indemnification under an insurance contract does not
necessarily have to be made directly to the insured. 1971 Op. Att'y Gen. No. 71-82.

Service contracts constitute form of insurance. 1978 Op. Att'y Gen. No. 78-20.

Variable annuities not insurance. - Variable annuities are subject to regulation by the
commissioner of securities rather than by the superintendent of insurance, inasmuch as
they are not "insurance" within the meaning of this section, but rather are "securities."
1959-60 Op. Att'y Gen. No. 60-137.

Prepaid medical fees. - Agreement between individual and physician for personal
services in return for certain monthly payments involved prepayment of medical fees
and not insurance. 1957-58 Op. Att'y Gen. No. 57-29.

Furnishing of ambulance service not insurance. - Furnishing of ambulance service
by association which sells memberships to the public entiting members to free
ambulance service from any contract operator in event of sickness or injury does not
amount to the doing of an insurance business, as it does not assume as its primary
purpose a risk, hazard or peril but merely constitutes a contract to furnish services.
1959-60 Op. Att'y Gen. No. 60-58. But see 1953-54 Op. Att'y Gen. No. 5990, to the
effect that setting up of contract to indemnify the public for loss suffered by reason of
necessity to utilize ambulance services was insurance.



Where a person operating an ambulance proposes to offer ambulance service to the
general public pursuant to an agreement which in substance recites that in
consideration of $15.00 the ambulance service will be provided to and from a named
hospital within a 25 mile radius for a period of one year to the subscribers of such
agreement, such an arrangement is not insurance so as to be amenable to regulation
under the insurance laws of New Mexico. 1961-62 Op. Att'y Gen. No. 61-30.
Automobile club services as insurance. - Various services furnished members by an
automobile club, including furnishing of bond, attorney fees for defense or collection of
damages, reward for return of stolen vehicle, protection against lost credit cards,
emergency road service and reimbursement for expenses due to automobile disability,
constituted practice of insurance. 1971 Op. Att'y Gen. No. 71-82.

Law reviews. - For note, "Nonprofit Health Care Corporations Are Not Insurance
Providers," see 10 N.M.L. Rev. 481 (1980).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 43 Am. Jur. 2d Insurance § 1.

Undertaking to defend suit or furnish legal services in certain future contingencies as
insurance, 71 A.L.R. 695.

What constitutes insurance, 119 A.L.R. 1241.

Doctrine of unconscionability as applied to insurance contracts, 86 A.L.R.3d 862.
Prepaid legal services plans, 93 A.L.R.3d 199.

44 C.J.S. Insurance 8§ 1 et seq.

59A-1-6. "Insurance board."

"Insurance board" means the state insurance board of New Mexico.

History: Laws 1984, ch. 127, § 6.

59A-1-7. "Insurance department.”

"Insurance department” means the department of insurance of the corporation
commission.

History: Laws 1984, ch. 127, 8 7.
59A-1-8. "Insurer"; "authorized insurer."

A. "Insurer” includes every person engaged as principal and as indemnitor, surety or
contractor in the business of entering into contracts of insurance.



B. An "authorized insurer” is a [an] insurer holding a valid and subsisting certificate of
authority, issued by the superintendent, to transact insurance in this state.

History: Laws 1984, ch. 127, § 8.
59A-1-8.1. Multiple employer welfare arrangement.

"Multiple employer welfare arrangement” means a plan for providing welfare benefits for
employees of more than one employer as defined by 29 U.S.C. Section 1002.

History: Laws 1991, ch. 125, § 2.
ANNOTATIONS

Emergency clauses. - Laws 1991, ch. 125, § 31 makes the act effective immediately.
Approved April 3, 1991.

59A-1-9. "New Mexico."
"New Mexico" means the state of New Mexico.

History: Laws 1984, ch. 127, 8§ 9.

59A-1-10. "Person”; "individual."

A. "Person" includes an individual, association, organization, reciprocal or Lloyds plan
insurer, partnership, firm, syndicate, trust, corporation and every legal entity.

B. An "individual" is a natural person, a human being.

History: Laws 1984, ch. 127, § 10.

59A-1-11. "State."

When used in context indicating a jurisdiction other than New Mexico, "state" means
any state, district, commonwealth, territory or possession of the United States of
America.

History: Laws 1984, ch. 127, § 11.
59A-1-12. "Superintendent."”
"Superintendent” means the superintendent of the insurance department, as designated

as such by the corporation commission, or the superintendent's duly authorized
representative acting in official capacity.



History: Laws 1984, ch. 127, § 12.

59A-1-13. "Transacting insurance."

In addition to other aspects of insurance operations to which the Insurance Code [this
chapter, except Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978] by its
terms applies, "transacting insurance" with respect to an insurance contract or a
business of insurance includes any of the following, by mail or otherwise or whether or
not for profit:

A. solicitation or inducement;

B. negotiation;

C. effectuation of an insurance contract;

D. transaction of matters subsequent to effectuation and arising out of such a contract;

E. maintenance in this state of an office or personnel performing any function in
furtherance of an insurer's business of insurance; or

F. maintenance by an insurer of assets in trust in this state for the benefit, security or
protection of its policyholders or its policyholders and creditors.

History: Laws 1984, ch. 127, § 13; 1991, ch. 125, § 1.
ANNOTATIONS
The 1991 amendment, effective April 3, 1991, inserted "an insurance contract or" in the

introductory paragraph; added Subsections E and F; and made a related stylistic
change.

59A-1-14. Compliance required.

No person shall transact a business of insurance in New Mexico, or relative to a subject
of insurance resident, located or to be performed in New Mexico or elsewhere, without
complying with the applicable provisions of the Insurance Code [this chapter, except
Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978].

History: Laws 1984, ch. 127, § 14.

59A-1-15. Application of the code as to particular types of insurers,
organization, or subjects.



No provision of the Insurance Code [this chapter, except Articles 16A, 23A, 23B, 24A
and Section 59A-33-14 NMSA 1978] shall apply to:

A. fraternal benefit societies, as identified in Chapter 59A, Article 44 NMSA 1978,
except as stated in that article;

B. nonprofit health care plans, as identified in Chapter 59A, Article 47 NMSA 1978,
except as stated in that article;

C. health maintenance organizations, as identified in Chapter 59A, Article 46 NMSA
1978, except as stated in that article;

D. prepaid dental plans, as identified in Chapter 59A, Article 48 NMSA 1978, except as
stated in that article;

E. motor clubs, as identified in Chapter 59A, Article 50 NMSA 1978, except as stated in
that article;

F. bail bondsmen, as identified in Chapter 59A, Article 51 NMSA 1978, except as stated
in that article;

G. insurance premium finance companies, as identified in Chapter 59A, Article 45
NMSA 1978, except as stated in that article; and

H. title insurers and title insurance agents, as identified in Chapter 59A, Article 30
NMSA 1978, except as stated in that article.

History: Laws 1984, ch. 127, § 15; 1985, ch. 28, § 15.
ANNOTATIONS

Fraternal benefit society. - Where statute exempted fraternal benefit societies from all
taxes other than those on real estate and office equipment, plaintiff society, which
complied with every element in the statutory definition, was a fraternal benefit society,
notwithstanding large amount of insurance on its books, alleged discrimination among
members, alleged excessive compensation to its officers and agents or purported
writing of unauthorized policies. Modern Woodmen of Am. v. Casados, 17 F. Supp. 763
(D.N.M. 1937). See Atrticle 44 of this chapter.

Prepaid medical fees. - Agreement between individual and physician for personal
services in return for certain monthly payments involved prepayment of medical fees
and not insurance. 1957-58 Op. Att'y Gen. No. 57-29. See Articles 46 to 48 of this
chapter.

Automobile club services as insurance. - Various services furnished members by an
automobile club, including furnishing of bond, attorney fees for defense or collection of



damages, reward for return of stolen vehicle, protection against lost credit cards,
emergency road service and reimbursement for expenses due to automobile disability,
constituted practice of insurance. 1971 Op. Att'y Gen. No. 71-82. See Atrticle 50 of this
chapter.

Furnishing of ambulance service not insurance. - Furnishing of ambulance service
by association which sells memberships to the public entiting members to free
ambulance service from any contract operator in event of sickness or injury does not
amount to the doing of an insurance business, as it does not assume as its primary
purpose a risk, hazard or peril but merely constitutes a contract to furnish services.
1959-60 Op. Att'y Gen. No. 60-58. But see 1953-54 Op. Att'y Gen. No. 5990, to the
effect that setting up of contract to indemnify the public for loss suffered by reason of
necessity to utilize ambulance services was insurance.

Where a person operating an ambulance proposes to offer ambulance service to the
general public pursuant to an agreement which in substance recites that in
consideration of $15.00 the ambulance service will be provided to and from a named
hospital within a 25 mile radius for a period of one year to the subscribers of such
agreement, such an arrangement is not insurance so as to be amenable to regulation
under the insurance laws of New Mexico. 1961-62 Op. Att'y Gen. No. 61-30.

Bail bond business insurance. - An individual who advertises himself as a bail
bondsman and places cash deposits in lieu of bail for accused persons, charging the
accused a fee of 10% of the amount of the cash deposit, is a recognizor for the accused
and is transacting an insurance business. 1969 Op. Att'y Gen. No. 69-93. But see
Article 51 of this chapter.

Law reviews. - For note, "Nonprofit Health Care Corporations Are Not Insurance
Providers," see 10 N.M.L. Rev. 481 (1980).

Am. Jur. 2d, A.L.R. and C.J.S. references. - Prepaid legal services plans, 93 A.L.R.3d
199.

59A-1-16. Exempted from code.

In addition to organizations and businesses otherwise exempt, the Insurance Code [this
chapter, except Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978] shall
not apply as to:

A. a labor organization which incidental only to operations as a labor organization
issues benefit certificates to members or maintains funds to assist members and their
families in times of illness, injury or need, and not for profit;

B. the Credit Union Share Insurance Corporation, as identified in Article 58-12 [Article
12 of Chapter 58] NMSA 1978, and similar corporations and funds for protection of



depositors, shareholders or creditors of financial institutions and businesses other than
insurers; or

C. the risk management division of the department of finance and administration
[general services department] of New Mexico, or as to insurance of public property or
public risks by any agency of government not otherwise engaged in the business of
insurance.

History: Laws 1984, ch. 127, § 16.
ANNOTATIONS

Risk management division of general services department. - Pursuant to Laws
1983, Chapter 301, the risk management division, referred to in Subsection C, formerly
a division of the department of finance and administration, is presently a division of the
general services department. See 9-17-3 NMSA 1978.

59A-1-17. Particular provisions prevail.

Provisions of the Insurance Code [this chapter, except Articles 16A, 23A, 23B, 24A and
Section 59A-33-14 NMSA 1978] relative to a particular kind of insurance or type of
insurer or particular matter shall prevail over provisions relating to insurance in general
or insurers in general or to such matter in general.

History: Laws 1984, ch. 127, § 17.
59A-1-18. General penalty.

A. Unless the same is defined as a felony under any other law of this state or
punishment therefor classifies it otherwise, every violation of the Insurance Code [this
chapter, except Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978] is a
petty misdemeanor punishable by a fine not to exceed five hundred dollars ($500).

B. Where other monetary penalty is not expressly provided for, an administrative
penalty may be assessed for violations of the Insurance Code. The administrative
penalty shall be not over five thousand dollars ($5,000) for each violation, except that if
the violation is to be found willful and intentional, the penalty may be up to ten thousand
dollars ($10,000) for each violation. Every administrative penalty shall be imposed by
written order of the superintendent made after hearing held as provided in Chapter 59A,
Article 4 NMSA 1978.

C. A monetary penalty imposed may be additional to any applicable suspension,
revocation or denial of a license or certificate of authority.

D. In addition to the authority of the insurance department to bring an action to recover
statutory fines and assessments, the insurance department may bring civil actions for



penalties in sums not to exceed the criminal fine for each violation of the Insurance
Code, in lieu of criminal prosecution.

E. The penalties contained in Subsections A through D of this section shall be in
addition to any other penalty provided by law.

History: Laws 1984, ch. 127, § 18; 1987, ch. 259, § 1; 1989, ch. 145, § 1.

ARTICLE 2
DEPARTMENT OF INSURANCE

59A-2-1. Insurance department continued; division of powers.
A. The department of insurance is continued within the corporation commission.

B. All powers relating to state supervision of insurance, together with collection of
insurance licenses, taxes or fees, and all records pertaining to such supervision shall
continue to be and remain under control of the corporation commission through its
insurance department; except, that all powers relating to state control and supervision of
insurance rates and rate practices, as provided for in Article 17 of the Insurance Code
[this chapter, except Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978],
and all records pertaining thereto shall continue to be and remain under exclusive
control of the state insurance board.

History: Laws 1984, ch. 127, § 19.

ANNOTATIONS
Tenure preserved. - Laws 1984, ch. 127, § 989, provides that the continuation by the
act of the insurance department preserves the department and provides that after the
effective date of the act (January 1, 1985) the department shall be subject to the act (i.e.
Chapter 59A NMSA 1978).
Combination of budgets. - The budgets for the insurance board and the
superintendent of insurance may be legally combined into one budget called the
superintendent of insurance and board. 1957-58 Op. Att'y Gen. No. 57-140.
Am. Jur. 2d, A.L.R. and C.J.S. references. - 43 Am. Jur. 2d Insurance 88 18, 51, 56.

44 C.J.S. Insurance 8 31 et seq.

59A-2-2. Superintendent department chief; appointment, removal.



The superintendent of insurance shall be chief officer of the insurance department. The
superintendent shall be appointed and may be removed for cause at any time by the
corporation commission.

History: Laws 1984, ch. 127, § 20.
ANNOTATIONS

Temporary provisions. - Laws 1989, ch. 324, § 44 provides that the superintendent of
insurance shall prepare a detailed quarterly report to the legislative finance committee
or an appropriate legislative interim committee to be designated by the legislative
council and the department of finance and administration on the recent rate increases
and the impact those increases have had on the unfunded liability and the projected
need for future rate increases, and provides further that the department shall include in
its report an identification of annual pay out rates and all reserves and a description of
the adequacy of deficit recovery margins, if any.

Tenure preserved. - Laws 1984, ch. 127, § 989, provides that the continuation by the
act of the office of superintendent of insurance preserves such office and the tenure of
the person holding such office on the effective date of the act (January 1, 1985) and
provides that after that date the office shall be subject to the act (i.e. Chapter 59A
NMSA 1978).

Superintendent. - Office of superintendent of insurance, created by Laws 1905, ch. 5,
as amended by Laws 1909, ch. 48, was not abolished by N.M. Const., art. XI, § 6, which
conferred some of his powers upon the corporation commission, but said
superintendent was continued in office by N.M. Const., art. XXIlI, 8 9. State ex rel.
Chavez v. Sargent, 18 N.M. 627, 139 P. 144 (1914).

Combination of budgets. - The budgets for the insurance board and the

superintendent of insurance may be legally combined into one budget called the
superintendent of insurance and board. 1957-58 Op. Att'y Gen. No. 57-140.

59A-2-3. Superintendent, qualifications and bond.
The superintendent shall have been a resident of New Mexico at least three (3) years
before appointment. The superintendent shall be bonded as provided in the Surety
Bond Act, Sections 10-2-13 through 10-2-16 NMSA 1978.
History: Laws 1984, ch. 127, § 21.

ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. - Personal liability of public officials or their

bonds for permitting insurance companies to engage or continue in business without
complying with statutory requirements, 131 A.L.R. 275.



59A-2-4. Staff.

A. With the corporation commission's approval, the superintendent may designate an
employee of the insurance department as chief deputy superintendent, who shall be
acting superintendent when the office of superintendent is vacant or the superintendent
is unable to perform the duties of that office because of mental or physical disability.

B. With the corporation commission's approval, the superintendent may employ such
other administrative and clerical assistants and such examiners and other personnel as
may be required for insurance department operations.

C. Subject to applicable state personnel laws, the corporation commission may, with or
without the superintendent's recommendation, remove any deputy, assistant, or other
insurance department personnel.

D. With the corporation commission's approval and subject to applicable state personnel
laws, the superintendent may make reasonable rules and regulations regarding staff
development through job-related college courses, professional programs or other
training programs that are commensurate with the duties and responsibilities of all
professional and other personnel whose positions require specialized knowledge of
insurance.

History: Laws 1984, ch. 127, § 22; 1993, ch. 320, § 2.
ANNOTATIONS
The 1993 amendment, effective June 18, 1993, added Subsection D.

Temporary provisions. - Laws 1993, ch. 320, § 105, effective June 18, 1993, provides
that the state personnel board and the superintendent of insurance shall develop
appropriate personnel classifications for all professional and other employees of the
department of insurance whose positions require specialized knowledge of insurance.
The classifications shall include minimum educational and experience requirements that
are commensurate with the duties and responsibilities of the classified positions, and
the classification shall be completed by October 1, 1993.

59A-2-5. Prohibited conflicts of interest.

A. The superintendent, deputy or any assistant or examiner shall not be financially
interested, directly or indirectly, in any insurer, insurance holding company, or insurer's
subsidiaries or affiliates, insurance agency or broker, insurance trade association,
premium finance company, adjuster or other licensee under the Insurance Code [this
chapter, except Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978], or be
pecuniarily interested in any insurance transaction except as a policyholder or claimant
under a policy; except, that as to matters wherein a conflict of interest does not exist on
the part of such individual, there may be employed or retained from time to time



insurance actuaries, examiners, accountants, attorneys or other technicians who are
independently practicing their professions even though from time to time similarly
employed or retained by insurers or others.

B. Subsection A shall not be deemed to prohibit:

(1) receipt by any such individual of fully-vested commissions or fully-vested retirement
benefits to which entitled by services performed prior to employment with the insurance
department; or

(2) investment in shares of regulated diversified investment companies; or

(3) mortgage loans, or loans under deed of trust, made under customary terms and in
ordinary course of business.

History: Laws 1984, ch. 127, § 23.

59A-2-6. Gratuities prohibited.

No person shall offer to the superintendent, his deputy, assistant or examiner, or any
employee of the insurance department or insurance board, and the superintendent,
deputy, assistant, examiner or employee shall not request or accept, directly or
indirectly, any gratuity or special compensation or favor for any service or pretended
service related to any function of the insurance department or insurance board.

History: Laws 1984, ch. 127, § 24.

59A-2-7. Delegation of powers.

A. The superintendent may delegate to his deputy, assistant or examiner the exercise or
discharge in the superintendent's name of any power, duty or function, whether
ministerial, discretionary or of whatever character, vested in or imposed upon or to be
performed by the superintendent.

B. The official act of any such individual acting in the superintendent's name and by his
authority shall be deemed an official act of the superintendent.

History: Laws 1984, ch. 127, § 25.
59A-2-8. General powers, duties of superintendent.
The superintendent shall:

A. organize and manage the insurance department and direct and supervise all its
activities;



B. execute the duties imposed upon him by the Insurance Code [this chapter, except
Articles 16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978];

C. enforce those provisions of the Insurance Code which are administered by him;

D. have the powers and authority expressly conferred by or reasonably implied from the
provisions of the Insurance Code;

E. conduct such examinations and investigations of insurance matters, in addition to
those expressly authorized, as he may deem proper upon reasonable and probable
cause to determine whether any person has violated any provision of the Insurance
Code or to secure information useful in the lawful enforcement or administration of any
such provision; and

F. have such additional powers and duties as may be provided by other laws of this
state.

History: Laws 1984, ch. 127, § 26.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - Approval of form of policy, limits of
powers of insurance commissioner as to, 135 A.L.R. 745.

44 C.J.S. Insurance § 36 et seq.

59A-2-9. Rules and regulations; promulgation; violation.

A. The superintendent, after a hearing thereon, may make reasonable rules and
regulations necessary for or as an aid to administration or effectuation of any provision
of the Insurance Code [this chapter, except Articles 16A, 23A, 23B, 24A and Section
59A-33-14 NMSA 1978] administered by the superintendent, and from time to time
withdraw, modify or amend any such rule or regulation.

B. No such rule or regulation shall extend, modify or conflict with any such provision or
other laws of New Mexico.

C. Not less than thirty (30) nor more than forty (40) days before the effective date of any
such rule or regulation, or withdrawal, modification or amendment thereof, the
superintendent shall file the rule or regulation in accordance with the State Rules Act
[14-3-24, 14-3-25, 14-4-1 to 14-4-9 NMSA 1978].

D. Wilful violation of any such rule or regulation shall subject the violator to such penalty
as may be applicable under the Insurance Code for violation of the provision to which
the rule or regulation relates; but no penalty shall apply to any act done or omitted in
good faith in conformity with any such rule or regulation, notwithstanding that the rule or



regulation may, after such act or omission, be amended or rescinded or determined by
judicial or other authority to be invalid for any reason.

History: Laws 1984, ch. 127, § 27.
ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. - 43 Am. Jur. 2d Insurance 88 51 to 54.

44 C.J.S. Insurance 8 31 et seq.

59A-2-9.1. Regulations; leased employees.

The superintendent shall adopt and promulgate regulations:

A. for defining temporary and leased employees;

B. for rating temporary and leased employees;

C. to ensure that employers utilize accurate employee classifications;

D. to prevent employers from reducing their experience modifiers through various
employee-leasing schemes;

E. to establish and enforce penalties for any violations of these regulations; and
F. which shall be reported to the first session of the fortieth legislature.

History: Laws 1990 (2nd S.S.), ch. 2, § 108.

59A-2-10. Orders, notices in general.

A. Orders and notices of the superintendent shall be effective only when in writing
signed by him or by his authority.

B. Every order of the superintendent shall state its effective date and shall concisely
state:

(1) what is ordered,;

(2) the grounds on which the order is based; and

(3) the provisions of the Insurance Code [this chapter, except Articles 16A, 23A, 23B,
24A and Section 59A-33-14 NMSA 1978] pursuant to which action is taken or proposed

to be taken; but failure to so designate a particular provision shall not deprive the
superintendent of the right to rely thereon.



C. Except as provided as to particular procedures, an order or notice may be given by
delivery to the person to be ordered or notified, or by mailing it, postage prepaid,
addressed to such person at [his] principal place of business or residence last of record
with the insurance department. If so mailed, the order or notice shall be deemed given
when deposited in a mail depository of the United States post office; and as to which the
affidavit of the individual who so mailed it shall be prima facie evidence that the order or
notice was given.

History: Laws 1984, ch. 127, § 28.
59A-2-11. Enforcement.

A. The superintendent may invoke the aid of any court of competent jurisdiction through
injunction, mandamus or other appropriate process to enjoin any existing or threatening
violation of any provision of the Insurance Code [this chapter, except Articles 16A, 23A,
23B, 24A and Section 59A-33-14 NMSA 1978] or to enforce any order made or action
taken by him in pursuance of law.

B. If the superintendent has reason to believe that any person has violated any
provision of the Insurance Code or other law applicable to insurance operations, for
which criminal prosecution in his opinion would be in order, he shall give the information
relative thereto to the attorney general or other appropriate public law enforcement
officials. The attorney general or such other law enforcement official shall promptly
institute or cause to be instituted such action or proceeding against such person as in
his opinion the information may require or justify.

C. The superintendent may enforce civil penalties provided under the Insurance Code,
and for the purpose use services of attorneys of the insurance department.

History: Laws 1984, ch. 127, § 29.
ANNOTATIONS

Cross-references. - For statutory provisions relating to mandamus, see 44-2-1 NMSA
1978 et seq.

As to injunctions, see Rule 1-066, N.M.R. Civ. P.

59A-2-12. Records; inspection; destruction.

A. The superintendent shall preserve in the insurance department and in permanent
form copies of all notices and orders given or made and of all other papers and records
relating to the business and transactions of the department, and shall hand the same
over to his successor in office.



B. Except as otherwise provided by the Insurance Code [this chapter, except Articles
16A, 23A, 23B, 24A and Section 59A-33-14 NMSA 1978] or by order of court, the
papers and records shall be open to public inspection. The superintendent may classify
as confidential certain records and information obtained from another governmental
agency or other source upon the express condition that they remain confidential or are
deemed confidential by the superintendent, and such records and information shall not
be subject to public inspection while confidentiality exists; except that no filing required
to be made with the superintendent under the Insurance Code shall be deemed
confidential unless expressly so provided by law.

C. The superintendent may destroy unneeded or obsolete records and filings in the
insurance department in accordance with provisions and 