CHAPTER 66
Motor Vehicles

ARTICLE 1
General Provisions

66-1-1. Short title.

Articles 1 through 8 of Chapter 66 NMSA 1978 [except 66-7-102.1 NMSA 1978] may
be cited as the "Motor Vehicle Code".

History: 1953 Comp., § 64-1-1, enacted by Laws 1978, ch. 35, § 1.
ANNOTATIONS

Compiler's notes. — Section 66-7-102.1 NMSA 1978 was not enacted as part of the
Motor Vehicle Code, but was included in that code as a convenience to the user.

Constitutionality. — The former Motor Vehicle Act was not constitutionally
objectionable under N.M. Const., art. IV, 8§ 16, in that it assertedly contained more than
one subject. Its subject was motor vehicles. The mere inclusion of other provisions
logically within the scope of the title and relating to the general subject did not violate
the "one subject" restriction. This constitutional limitation was designed for the exclusion
of discordant provisions having no rational or logical relation to each other. State v.
Roybal, 66 N.M. 416, 349 P.2d 332 (1960).

Failure to apply older similar provision as harmless error. — Where the supreme
court inadvertently overlooks the fact that a new statute on registration of lien interests
in motor vehicles had not gone into effect at the time the decision was made, but there
existed at the time a substantially similar statute, the failure to apply the latter
constitutes harmless error and is not valid grounds for rehearing. Fulwiler v. Traders &
Gen. Ins. Co., 59 N.M. 366, 285 P.2d 140 (1955).

Incorporated municipalities are given express power to adopt traffic codes merely
by reference to the proper title and date of the code on the same subject, provided that
the entire code so adopted is made available for inspection in at least one place within
the municipality, and provided that a copy of the code is made available upon request.
1959-60 Op. Att'y Gen. No. 60-218.

Municipalities may adopt motor vehicle ordinances notwithstanding state statutes
cover the same subjects and provide penalties for violations. 1959-60 Op. Att'y Gen.
No. 60-218.



Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity, construction, and effect of
statutes or ordinances forbidding automotive "cruising"” - practice of driving repeatedly
through loop of public roads through city, 87 A.L.R.4th 1110.

66-1-2. Severability.

If any part or application of the Motor Vehicle Code is held invalid, the remainder, or
its application to other situations or persons, shall not be affected.

History: 1953 Comp., § 64-1-2, enacted by Laws 1978, ch. 35, § 2.

66-1-3. Savings clauses.

A. All valid certificates of title issued under the provisions of previously existing laws
shall continue in effect and shall be considered as having been issued under the
provisions of the Motor Vehicle Code.

B. All registration cards and registration plates issued under the provisions of
previously existing laws shall continue to be valid until their expiration or termination as
determined by the prior law.

C. All liens and bonds filed under the provisions of previously existing laws shall
continue to be valid until their expiration or termination as determined by the prior law.

D. All licenses and all demonstration numbers, special plates and special permits
issued under the provisions of previously existing law shall continue to be valid until
their expiration or termination as determined by the prior law.

E. The division is directed to administer the provisions of previously existing laws to
effect the provisions of this section.

History: 1953 Comp., § 64-1-3, enacted by Laws 1978, ch. 35, § 3; 1987, ch. 268, § 16.
66-1-4. Definitions.

A. Sections 66-1-4.1 through 66-1-4.20 NMSA 1978 define terms for general
purposes of the Motor Vehicle Code. When in a specific section of the Motor Vehicle
Code a different meaning is given for a term defined for general purposes in Sections
66-1-4.1 through 66-1-4.20 NMSA 1978, the specific section's meaning and application
of the term shall control.

B. All references in the Motor Vehicle Code and elsewhere in the NMSA 1978 to
Section 66-1-4 NMSA 1978 shall be construed to include Sections 66-1-4.1 through 66-
1-4.20 NMSA 1978.



C. All references in the NMSA 1978 to the "department of motor vehicles" or
"department” shall, whenever appropriate, mean the taxation and revenue department.

D. All references in the NMSA 1978 to the "commissioner of motor vehicles" or
"commissioner" shall, whenever appropriate, mean the secretary.

History: 1953 Comp., § 64-1-4, enacted by Laws 1978, ch. 35, § 4; 1979, ch. 71, § 1;
1981, ch. 361, § 2; 1983, ch. 295, § 27; 1987, ch. 250, § 1; 1987, ch. 268, § 17; 1988,
ch. 56, § 2; 1989, ch. 318, § 1; 1990, ch. 120, § 1; 1991, ch. 160, § 1.

ANNOTATIONS

Cross references. — For definitions with respect to traffic violations, see 66-1-4 to 66-
1-4.20 NMSA 1978.

ANNOTATIONS

The 1988 amendment, effective July 1, 1988, substituted "in Paragraph (20) of this
subsection" for "herein" in Subsection B(2); in Subsection B(22), substituted "person
who for the first time under state or federal law or municipal ordinance has been
adjudicated guilty" for "person who has been convicted in a trial court under state or
federal law or municipal ordinance", deleted "narcotic drug" following "liquor", deleted
"other" preceding "drug", inserted "safely" preceding "driving a motor vehicle", and
substituted "regardless of whether the person's sentence was suspended or deferred"”
for "and includes a person who pled guilty to the charge or pled nolo contendere to the
charge, whether or not his sentence was suspended or deferred, or a person who was
convicted, pled guilty or nolo contendere, but had such conviction dismissed by virtue of
his attendance at, and successful completion of, a driver rehabilitation program or a
'driving-while-intoxicated school™; and rewrote Subsection B(64).

The 1989 amendment, effective July 1, 1989, rewrote Subsection B(1); in Subsection
B(20), substituted "identified by a" for "sufficiently bounded by a fence, chain, posts or
other fence of wall material, the top of which shall be twelve inches above the ground so
as to definitely indicate the boundary thereof, and within which boundary is" in
Subparagraph (b); substituted "forty" for "thirty-two" in Subsection B(32); and inserted
"and may include a conservator, guardian, personal representative, executor or similar
fiduciary" in Subsection B(44).

The 1990 amendment, effective July 1, 1990, in Subsection A, added the first sentence
and substituted "Sections 66-1-4.1 through 66-1-4.20 NMSA 1978" for "this section” in
the present second sentence, deleted former Subsection B setting forth definitions of
words and terms used in the Motor Vehicle Code and added present Subsections B to
D.



The 1991 amendment, effective July 1, 1991, deleted "motor vehicle division of the"
preceding "taxation" in Subsection C and substituted "secretary” for "director of the
division" at the end of Subsection D.

l. GENERAL CONSIDERATION.

Construction of former definition of "mobile homes". See 1971 Op. Att'y Gen. No.
71-87; S & S Sales, Inc. v. Bureau of Revenue, 88 N.M. 649, 545 P.2d 1027 (Ct. App.
1976); Lewallen v. EImore Mobile Homes, Inc., 89 N.M. 323, 551 P.2d 1370 (Ct. App.
1976).

Windrower not "vehicle" nor "motor vehicle". — A windrower, a piece of farm
machinery used to mow, crimp and cut hay or other crops into rows to be picked up and
compacted into bales, is not a "vehicle" or "motor vehicle" under this section and is
similarly excluded from coverage under the Motor Vehicle Dealers Franchising Act, 57-
16-1 NMSA 1978 et seq. Smith Mach. Corp. v. Hesston, Inc., 102 N.M. 245, 694 P.2d
501 (1985).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic § 1.

Motorcycle as within contract, statute or ordinance in relation to motor cars, motor-
driven cars, etc., 48 A.L.R. 1090, 70 A.L.R. 1253.

Airplane as within terms "vehicle,"” "motor vehicle," etc., 165 A.L.R. 916.
Airplane or other aircraft as "motor vehicle" or the like within statute providing for
constructive or substituted service of process on nonresident motorist, 36 A.L.R.3d

1387.

What constitutes ownership of automobile within the meaning of automobile insurance
owner's policy, 36 A.L.R.4th 7.

What is "temporary" building or structure within meaning of restrictive covenant, 49
A.L.R.4th 1018.

60 C.J.S. Motor Vehicles § 1.

Il. AUTOMOBILE.
Freight trailer. — There is no right to a storage lien on a freight trailer, as a freight
trailer separated from a truck tractor is not an "automobile" under the Motor Vehicle

Code. Newman v. Basis Motor Co., 98 N.M. 39, 644 P.2d 553 (Ct. App. 1982).

[I. DEALER.



Trailer or bus manufacturer. — Any trailer or bus manufacturer who sells three or
more trailers or buses directly to individuals or companies in any calendar year is a
"dealer" within the meaning of the Motor Vehicle Code and is eligible for a motor vehicle
dealer's license. 1979 Op. Att'y Gen. No. 79-31.

V. DRIVER.

Having charge of vehicle controls on highway. — The actual physical handling of
the controls is clearly synonymous in meaning to the driving or operating of a motor
vehicle and a person may be liable under the law whether the vehicle is in motion on the
highways or not depending upon the circumstances. For instance, a car stopped at an
intersection waiting for the traffic signal to change would be in operation and under the
physical control of the person handling the controls. Or a car may be at rest after a
collision, or a disabled car might be towed while being steered and within the physical
control of the person steering the towed vehicle. The primary test, which might vary with
different facts, seems to depend upon whether the vehicle is being driven, operated or
handled upon the public highways by an intoxicated person having charge of the
controls of the vehicle. 1953-54 Op. Att'y Gen. No. 5858.

V. LIEN.

Mortgages creating lien must be in writing. — Chattel mortgages and instruments
having the effect of placing a lien on personal property are required to be in writing.
Clovis Fin. Co. v. Sides, 72 N.M. 17, 380 P.2d 173 (1963).

VI. MOTOR VEHICLE.

"Self-propelled motor vehicle" construed. — Where a mechanical device is not
propelled by its own motor or fuel, but instead receives its power through a trailing cable
which conveys electricity to it from an outside source, the device is not "self-propelled.”
Kaiser Steel Corp. v. Revenue Div., 96 N.M. 117, 628 P.2d 687 (Ct. App. 1981).

No distinction between propulsion and nonpropulsion parts. — See same
catchline under analysis line XI, "Vehicle."

Articulated bus. — Articulated bus is hybrid vehicle with towing unit falling within the
definition of motor vehicle and bus and the towed unit falling within the definition of
semi-trailer. The combination of units being less than 65 feet in length, no oversize
permit is required for operation of this vehicle. 1961-62 Op. Att'y Gen. No. 61-39.

Snowmobile. — The term "motor vehicle" does not include a snowmobile. State v.
Eden, 108 N.M. 737, 779 P.2d 114 (Ct. App. 1989).

Pickups and trucks fall within meaning of "motor vehicle" as used in the act's (former
Motor Vehicle Code) title, and within the term "automobile” as used in the body of the
act. 1967 Op. Att'y Gen. No. 67-134.



Self-propelled "go-cart" is a motor vehicle within the intendment of 64-1-6, 1953
Comp., and is, therefore, subject to registration pursuant to former 64-3-2, 1953 Comp.
(similar to 66-3-1 NMSA 1978), if it is "driven or moved upon a highway." 1964 Op. Att'y
Gen. No. 64-148.

The only classification which appears to be applicable to self-propelled go-carts is that
of "motor vehicle," and therefore the utilization of 64-11-1.1, 1953 Comp. (similar to 66-
6-2 NMSA 1978), entitled "Passenger vehicles - Registration fees" to determine the
correct registration fee would probably be appropriate. 1964 Op. Att'y Gen. No. 64-148.

VIl.  OWNER.

Holder of legal title to leased vehicle. — The New Mexico law contemplates that the
owner, i.e., the holder of the legal title to a vehicle leased by a New Mexico firm for eight
days, is the party responsible for registration. 1969 Op. Att'y Gen. No. 69-95.

VIIl.  PERSON.

Unborn fetus. — A review of the provisions of the Motor Vehicle Code shows that
"person" is used in the sense of one who has been born, and never in the sense of an
unborn fetus. State v. Willis, 98 N.M. 771, 652 P.2d 1222 (Ct. App. 1982)(specially
concurring opinion).

IX. SCHOOL BUS.

Definition of "school bus" may be used in other enactments. — It would not be
unreasonable for the corporation commission (now public regulation commission) to
look to the legislature's definition of the term "school bus” in the former Motor Vehicle
Act for a guide to interpreting the exemption provided in the Motor Carrier Act (see now
65-2-126 NMSA 1978). 1969 Op. Att'y Gen. No. 69-110.

X. SPECIAL MOBILE EQUIPMENT.

"Incidental” means subordinate, nonessential, as occurring merely by chance or
without intention or calculation. Halliburton Co. v. Property Appraisal Dep't, 88 N.M. 476,
542 P.2d 56 (Ct. App. 1975).

Well servicing unit. — While it is true that a "well servicing unit" is not included in the
statutory definition of special mobile equipment, it would appear that the unit was
designed solely and exclusively for the purpose of transporting the particular machinery
for which it is designed and for the accommodation of driver for the same. It is not
designed primarily for the transportation of persons or property save as an incident of its
use at an appropriate location. A well servicing unit is within the general terms of
"special mobile equipment.” 1957-58 Op. Att'y Gen. No. 58-115.



Cable spool carrier. — A two wheeled piece of equipment, hitched to a pickup, which
tows it, which has no floor, is structured from pipe lengths, is about four feet in height,
carries a spool of cable, is never on a public highway except when it is moved from one
job to another, the primary purpose being to provide a platform from which the cable is
unrolled, is a special mobile equipment vehicle. 1967 Op. Att'y Gen. No. 67-148.

Motor vehicle hauling exceptional loads over roads. — A special motor vehicle
rented by a New Mexico firm from an Arizona company and used to haul an exceptional
load over New Mexico roads was not "special mobile equipment,” despite the fact that it
was not normally used for transportation of property over highways. 1969 Op. Att'y Gen.
No. 69-95.

Mole. — The "mole" is not "special equipment” as defined in 64-1-12, 1953 Comp.,
because, aside from its not being a vehicle as defined in 64-1-6A, 1953 Comp., it is not
one of the vehicles specified in the section, nor does it come within the general
descriptive terms as set forth in 64-1-12, 1953 Comp. Gibbons & Reed Co. v. Bureau of
Revenue, 80 N.M. 462, 457 P.2d 710 (1969).

The "mole" cannot be classified as a vehicle under the Motor Vehicle Code because it is
not a device upon, or by which, persons or property may be transported upon a
highway. Gibbons & Reed Co. v. Bureau of Revenue, 80 N.M. 462, 457 P.2d 710
(1969).

Preproduction machine not incidentally moved over highways. — Specialized
equipment necessary to perform certain preproduction operations at wells which was
bolted to the frame of a vehicle's chassis and permanently mounted for the purpose of
carrying that equipment to and from drilling sites over the highways was not incidentally
moved over the highways, and was not special mobile equipment. Halliburton Co. v.
Property Appraisal Dep't, 88 N.M. 476, 542 P.2d 56 (Ct. App. 1975).

XI. VEHICLE.

No distinction between propulsion and nonpropulsion parts. — The statutory
definitions of the terms "vehicle" and "motor vehicle" does not distinguish between the
propulsion and nonpropulsion parts thereof. Halliburton Co. v. Property Appraisal Dep't,
88 N.M. 476, 542 P.2d 56 (Ct. App. 1975).

Mobile machine not necessarily "vehicle". — A finding that a machine "moves" or is
"mobile" does not in itself support a conclusion that the machine can be "driven or
moved upon a highway" for any purpose. Kaiser Steel Corp. v. Revenue Div., 96 N.M.
117, 628 P.2d 687 (Ct. App. 1981).

In moving itself, a machine is not transporting property within the meaning of the
Motor Vehicle Code. Kaiser Steel Corp. v. Revenue Div., 96 N.M. 117, 628 P.2d 687
(Ct. App. 1981).



Push mobiles. — Go-carts which are not self-propelled but are used as a "push
mobile" are "devices moved by human power" expressly excepted from the definition of
"vehicle" in 64-1-6, 1953 Comp., and, therefore, not subject to registration pursuant to
64-3-2, 1953 Comp. (similar to 66-3-1 NMSA 1978). 1964 Op. Att'y Gen. No. 64-148.

66-1-4.1. Definitions.
As used in the Motor Vehicle Code:

A. "abandoned vehicle" means a vehicle or motor vehicle that has been
determined by a New Mexico law enforcement agency:

(1) to have been left unattended on either public or private property for at
least thirty days;

(2) not to have been reported stolen;
(3) not to have been claimed by any person asserting ownership; and

(4) not to have been shown by normal record-checking procedures to be
owned by any person;

B. "access aisle" means a space designed to allow a person with a
significant mobility limitation to safely exit and enter a motor vehicle that is immediately
adjacent to a designated parking space for persons with significant mobility limitation
and that may be common to two such parking spaces of at least sixty inches in width or,
if the parking space is designed for van accessibility, ninety-six inches in width, and
clearly marked with blue striping;

C. "actual empty weight" means the weight of a vehicle without a load;

D. "additional place of business", for dealers and auto recyclers, means
locations in addition to an established place of business as defined in Section 66-1-4.5
NMSA 1978 and meeting all the requirements of an established place of business,
except Paragraph (5) of Subsection C of Section 66-1-4.5 NMSA 1978, but "additional
place of business" does not mean a location used solely for storage and that is not used
for wrecking, dismantling, sale or resale of vehicles;

E. "alcoholic beverages" means any and all distilled or rectified spirits,
potable alcohol, brandy, whiskey, rum, gin, aromatic bitters or any similar alcoholic
beverage, including all blended or fermented beverages, dilutions or mixtures of one or
more of the foregoing containing more than one-half percent alcohol but excluding
medicinal bitters;

F. "authorized emergency vehicle" means any fire department vehicle, police
vehicle, ambulance and any emergency vehicles of municipal departments or public



utilities that are designated or authorized as emergency vehicles by the director of the
New Mexico state police division of the department of public safety or local authorities;
and

G. "auto recycler" means a person engaged in this state in an established
business that includes acquiring vehicles that are required to be registered under the
Motor Vehicle Code for the purpose of dismantling, wrecking, shredding, compacting,
crushing or otherwise destroying vehicles for reclaimable parts or scrap material to sell.

History: 1978 Comp., 8§ 66-1-4.1, enacted by Laws 1990, ch. 120, § 2; 1999, ch. 297, §
4; 2005, ch. 324, § 1; 2007, ch. 319, § 2.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, added Subsection B and redesignated
former Subsections B to D as Subsections C to E.

The 2005 amendment, effective January 1, 2006, changed "wreckers of vehicles" to
"auto recyclers" in Subsection C and added Subsection F to define "auto recycler".

The 2007 amendment, effective June 15, 2007, added the definition of "actual empty
weight" in a new Subsection C.

A police vehicle showing red lights or sounding a siren is an emergency vehicle
and all approaching or pursued vehicles are required to stop. 1959-60 Op. Att'y Gen.
No. 59-20.

Volunteer fireman's private vehicle can be "authorized emergency vehicle". — A

privately owned vehicle of a volunteer fireman can be designated as an authorized
emergency vehicle. 1969 Op. Att'y Gen. No. 69-71.

66-1-4.2. Definitions.
As used in the Motor Vehicle Code:

A. "bicycle" means every device propelled by human power upon which any
person may ride, having two tandem wheels, except scooters and similar devices;

B. "bureau” means the traffic safety bureau of the state highway and
transportation department;

C. "bus" means every motor vehicle designed and used for the transportation
of persons and every motor vehicle, other than a taxicab, designed and used for the
transportation of persons for compensation; and



D. "business district" means the territory contiguous to and including a
highway when within any three hundred feet along the highway there are buildings in
use for business or industrial purposes, including but not limited to hotels, banks or
office buildings, railroad stations and public buildings that occupy at least fifty percent of
the frontage on one side or fifty percent of the frontage collectively on both sides of the
highway.

History: 1978 Comp., 8 66-1-4.2, enacted by Laws 1990, ch. 120, § 3; 1993, ch. 68, §
38.

ANNOTATIONS

The 1993 amendment, effective July 1, 1993, inserted present Subsection B and
redesignated former Subsections B and C as Subsections C and D.

Frontage of buildings within 300-foot area is what determines whether the scene of
an accident is within a residential or business district rather than the combined area of
the buildings and yards. Floeck v. Hoover, 52 N.M. 193, 195 P.2d 86 (1948).

Neither business nor residential district exists where buildings away from
highway. — An instruction on speed limits in business and residential districts was
properly refused since evidence that there were three residences behind a filling station
near which accident occurred, the houses being from 250 to 900 feet back from the
highway with only one facing the highway, failed to indicate that the accident happened
in either kind of district. Floeck v. Hoover, 52 N.M. 193, 195 P.2d 86 (1948).

Burden of proof on party alleging business district. — Party desiring instructions on
speed limit has burden of proving by actual measurements that area taken up by
buildings, excluding the vacant yard area, exceeded 50% of the statutory footage of 300
feet along the highway. Floeck v. Hoover, 52 N.M. 193, 195 P.2d 86 (1948).

Not error to refuse instruction where definitional criteria not met. — When stated
in direct testimony that of a total distance of 640.9 feet, 396.5 feet was found to be
building frontage, yet when the witness was pinned down on cross-examination he
asserted that within any given 300-foot distance the building frontage was less than
50%, and as there was no substantial evidence that the area in question was a
business district, the trial judge's refusal to allow instruction on defining area as a
business district was not error. Stoll v. Galles Motor Co., 60 N.M. 186, 289 P.2d 626
(1955).

66-1-4.3. Definitions.

As used in the Motor Vehicle Code:



A. "camping body" means a vehicle body primarily designed or converted for
use as temporary living quarters for recreational, camping or travel activities excluding
recreational vehicles unless used in commerce,

B. "camping trailer" means a camping body, mounted on a chassis, or frame
with wheels, designed to be drawn by another vehicle and that has collapsible partial
side walls that fold for towing and unfold at the campsite;

C. "cancellation” means that a driver's license is annulled and terminated
because of some error or defect or because the licensee is no longer entitled to the
license, but cancellation of a license is without prejudice, and application for a new
license may be made at any time after cancellation;

D. "casual sale" means the sale of a motor vehicle by the registered owner of
the vehicle if the owner has not sold more than four vehicles in that calendar year;

E. "chassis" means the complete motor vehicle, including standard factory
equipment, exclusive of the body and cab;

F. "collector" means a person who is the owner of one or more vehicles of
historic or special interest who collects, purchases, acquires, trades or disposes of
these vehicles or parts thereof for the person's own use in order to preserve, restore
and maintain a similar vehicle for hobby purposes;

G. "combination” means any connected assemblage of a motor vehicle and
one or more semitrailers, trailers or semitrailers converted to trailers by means of a
converter gear;

H. "combination gross vehicle weight" means the sum total of the gross
vehicle weights of all units of a combination;

l. "commerce" means the transportation of persons, property or
merchandise for hire, compensation, profit or in the furtherance of a commercial
enterprise in this state or between New Mexico and a place outside New Mexico,
including a place outside the United States;

J. "commercial motor vehicle" means a self-propelled or towed vehicle, other
than special mobile equipment, used on public highways in commerce to transport
passengers or property when the vehicle:

(1) is operated interstate and has a gross vehicle weight rating or gross
combination weight rating, or gross vehicle weight or gross combination weight, of four
thousand five hundred thirty-six kilograms, or ten thousand one pounds or more; or is
operated only in intrastate commerce and has a gross vehicle weight rating or gross
combination weight rating, or gross vehicle weight or gross combination weight, of
twenty-six thousand one or more pounds;



(2) is designed or used to transport more than eight passengers, including the
driver, and is used to transport passengers for compensation;

(3) is designed or used to transport sixteen or more passengers, including the
driver, and is not used to transport passengers for compensation; or

(4) is used to transport hazardous materials of the type or quantity requiring
placarding under rules prescribed by applicable federal or state law;

K. "controlled-access highway" means every highway, street or roadway in
respect to which owners or occupants of abutting lands and other persons have no legal
right of access to or from the highway, street or roadway except at those points only and
in the manner as may be determined by the public authority having jurisdiction over the
highway, street or roadway;

L. "controlled substance” means any substance defined in Section 30-31-2
NMSA 1978 as a controlled substance;

M. "converter gear" means any assemblage of one or more axles with a fifth
wheel mounted thereon, designed for use in a combination to support the front end of a
semitrailer but not permanently attached thereto. A converter gear shall not be
considered a vehicle, as that term is defined in Section 66-1-4.19 NMSA 1978, but
weight attributable thereto shall be included in declared gross weight;
N. "conviction™:
(1) means:

(@) afinding of guilt in the trial court in regard to which the violator has
waived or exhausted all rights to appeal;

(b) a plea of guilty or nolo contendere accepted by the court;

(c) an unvacated forfeiture of bail or collateral deposited to secure a
person's appearance in court; or

(d)  the promise to mail a payment on a penalty assessment; and

(2) does not include a conditional discharge as provided in Section 31-20-13
NMSA 1978 or a deferred sentence when the terms of the deferred sentence are met;

O. "crosswalk" means:
(1) that part of a roadway at an intersection included within the connections of

the lateral lines of the sidewalks on opposite sides of the highway measured from the
curbs or, in the absence of curbs, from the edges of the traversable roadway; and



(2) any portion of a roadway at an intersection or elsewhere distinctly
indicated for pedestrian crossing by lines or other markings on the surface; and

P. "curb cut" means a short ramp through a curb or built up to the curb.

History: 1978 Comp., § 66-1-4.3, enacted by Laws 1990, ch. 120, § 4; 1998, ch. 34, § 1;
2001, ch. 127, 8 1; 2003, ch. 10, 8 3; 2005, ch. 312, 8 1; 2007, ch. 321, 8§ 1; 2009, ch.
200, § 3.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, deleted Subsection E, relating to certified
motor vehicle liability policy, redesignated the remaining subsections accordingly, and,
in Subsection N, inserted "has".

The 2001 amendment, effective June 15, 2001, deleted "that exceeds neither eight feet
in width nor forty feet in length" following "camping body" from Subsection B.

The 2003 amendment, effective July 1, 2003, rewrote Subsection J.

The 2005 amendment, effective July 1, 2005, deleted the former definition of
“conviction" in Subsection N to mean the violator has entered a plea of guilty or nolo
contendere or has been found guilty in a trial court and has waived or exhausted all
rights of appeal and added the definition of "conviction" in Subsections N(1) through (6).

The 2007 amendment, effective April 2, 2007, amended Subsection N to delete from
the definition of "conviction" the requirement that a person with a commercial drivers
license be found by an authorized administrative tribunal to be guilty of a violation of the
Implied Consent Act and to add Paragraph (6) to include within the definition of
"conviction" an assignment to a diversion program or a driver improvement program.

The 2009 amendment, effective July 1, 2009, in Subsection A, after “travel activities”,
added the remainder of the sentence; in Subsection N, deleted the former definition of
“conviction”; added Subparagraphs (a) through (d) of Paragraph (1) of Subsection N;
and added Paragraph (2) of Subsection N.

66-1-4.4. Definitions.

As used in the Motor Vehicle Code:

A. "day" means calendar day, unless otherwise provided in the Motor Vehicle
Code;

B. "dealer", except as specifically excluded, means any person who sells or
solicits or advertises the sale of new or used motor vehicles, manufactured homes or
trailers subject to registration in this state; "dealer" does not include:



(1) receivers, trustees, administrators, executors, guardians or other persons
appointed by or acting under judgment, decree or order of any court;

(2) public officers while performing their duties as such officers;
(3) persons making casual sales of their own vehicles;

(4) finance companies, banks and other lending institutions making sales of
repossessed vehicles; or

(5) licensed brokers under the Manufactured Housing Act [60-14-1 NMSA
1978] who, for a fee, commission or other valuable consideration, engage in brokerage
activities related to the sale, exchange or lease purchase of pre-owned manufactured
homes on a site installed for a consumer;

C. "declared gross weight" means the maximum gross vehicle weight or
gross combination vehicle weight at which a vehicle or combination will be operated
during the registration period, as declared by the registrant for registration and fee
purposes; the vehicle or combination shall have only one declared gross weight for all
operating considerations;

D. "department” means the taxation and revenue department, the secretary
of taxation and revenue or any employee of the department exercising authority lawfully
delegated to that employee by the secretary;

E. "designated accessible parking space for persons with significant mobility
limitation" means any space, including an access aisle, that is marked and reserved for
the parking of a passenger vehicle that carries registration plates or a parking placard
with the international symbol of access issued in accordance with Section 66-3-16
NMSA 1978 and that is designated by a conspicuously posted sign bearing the
international symbol of access and, if the parking space is paved, by a clearly visible
depiction of this symbol painted in blue on the pavement of the space;

F. "director" means the secretary;,

G. "disqualification” means a prohibition against driving a commercial motor
vehicle;

H. "distinguishing number" means the number assigned by the department to

a vehicle whose identifying number has been destroyed or obliterated or the number
assigned by the department to a vehicle that has never had an identifying number;

l. "distributor" means a person who distributes or sells new or used motor
vehicles to dealers and who is not a manufacturer;



J. "division", without further specification, "division of motor vehicles" or
"motor vehicle division" means the department;

K. "driver" means every person who drives or is in actual physical control of a
motor vehicle, including a motorcycle, upon a highway, who is exercising control over or
steering a vehicle being towed by a motor vehicle or who operates or is in actual
physical control of an off-highway motor vehicle;

L. "driver's license" means a license or a class of license issued by a state or
other jurisdiction to an individual that authorizes the individual to drive a motor vehicle;
and

M. "driveaway-towaway operation” means an operation in which any motor
vehicle, new or used, is the item being transported when one set or more of wheels of
any such motor vehicle is on the roadway during the course of transportation, whether
or not the motor vehicle furnishes the motive power.

History: 1978 Comp., § 66-1-4.4, enacted by Laws 1990, ch. 120, § 5; 1991, ch. 160, §
2; 1999, ch. 297, § 5; 2007, ch. 319, § 3.

ANNOTATIONS

The 1991 amendment, effective July 1, 1991, substituted "secretary"” for "head of the
division" in Subsection F; substituted "department"” for "division" in two places in
Subsection H; and rewrote Subsection J, which read " 'division' ", without further
specification, or 'division of motor vehicles', means the motor vehicle division of the
department, the director or any employee of the division exercising authority lawfully
delegated to that employee by the director."

The 1999 amendment, effective June 18, 1999, in Subsection E, rewrote the definition
of "designated disabled parking space" to include an access aisle, inserted "parking"
before "placard”, substituted "and designated"” for "such a place shall be designated",
substituted "wheelchair and if paved" for "wheelchair or", and inserted "in blue".

The 2007 amendment, effective June 15, 2007, changed "designated disabled parking
space" to "designated accessible parking space for persons with significant mobility
limitation" and required that vehicles carry registration plates or a parking placard with
an international symbol of access.

Driveaway-towaway saddle mount combinations towing over one vehicle illegal.
— State highway commission [State transportation commission] cannot legally issue
permits for the movement of trucks in driveaway-towaway saddle mount combinations
of more than one towed vehicle. 1959-60 Op. Att'y Gen. No. 59-38.

Law reviews. — For comment, "Implied Consent in New Mexico," see 10 Nat.
Resources J. 378 (1970).



66-1-4.5. Definitions.
As used in the Motor Vehicle Code:

A. "electric personal assistive mobility device” means a self-balancing device
having two nontandem wheels designed to transport a single person by means of an
electric propulsion system with an average power of one horsepower and with a
maximum speed on a paved level surface of less than twenty miles per hour when
powered solely by its propulsion system and while being ridden by an operator who
weighs one hundred seventy pounds;

B. "essential parts" means all integral and body parts of a vehicle of a type
required to be registered by the provisions of the Motor Vehicle Code, the removal,
alteration or substitution of which would tend to conceal the identity of the vehicle or
substantially alter its appearance, model, type or mode of operation;

C. "established place of business", for a dealer or auto recycler, means a
place:

(1) devoted exclusively to the business for which the dealer or auto recycler is
licensed and related business;

(2) identified by a prominently displayed sign giving the dealer's or auto
recycler's trade name used by the business;

(3) of sufficient size or space to permit the display of one or more vehicles or
to permit the parking or storing of vehicles to be dismantled or wrecked for recycling;

(4) on which there is located an enclosed building on a permanent foundation,
which building meets the building requirements of the community and is large enough to
accommodate the office or offices of the dealer or auto recycler and large enough to
provide a safe place to keep the books and records of the dealer or auto recycler;

(5) where the principal portion of the business of the dealer or auto recycler is
conducted and where the books and records of the business are kept and maintained;
and

(6) where vehicle sales are of new vehicles only, such as a department store
or a franchisee of a department store, as long as the department store or franchisee
keeps the books and records of its vehicle business in a general office location at its
place of business; as used in this paragraph, "department store" means a business that
offers a variety of merchandise other than vehicles, and sales of the merchandise other
than vehicles constitute at least eighty percent of the gross sales of the business; and

D. "explosives" means any chemical compound or mechanical mixture that is
commonly used or intended for the purpose of producing an explosion and that contains



any oxidizing and combustive units or other ingredients in such proportions, quantities
or packing that an ignition by fire, friction, concussion, percussion or detonator of any
part of the compound or mixture may cause such a sudden generation of highly heated
gases that the resultant gaseous pressures are capable of producing destructive effects
on contiguous objects or of destroying life or limb.

History: 1978 Comp., 8§ 66-1-4.5, enacted by Laws 1990, ch. 120, § 6; 2005, ch. 324, 8§
2; 2007, ch. 319, § 4.

ANNOTATIONS

The 2005 amendment, effective January 1, 2006, changed "wrecker of vehicles" and
"wrecker" to "auto recycler".

The 2007 amendment, effective June 15, 2007, added Subsection A defining "electric
personal assistive mobility device".

66-1-4.6. Definitions.
As used in the Motor Vehicle Code:

A. "farm tractor" means every motor vehicle designed and used primarily as
a farm implement for drawing plows, mowing machines and other implements of
husbandry;

B. "financial responsibility” means the ability to respond in damages for
liability resulting from traffic accidents arising out of the ownership, maintenance or use
of a motor vehicle of a type subject to registration under the laws of New Mexico, in
amounts not less than specified in the Mandatory Financial Responsibility Act [66-5-201
NMSA 1978] or having in effect a motor vehicle insurance policy. "Financial
responsibility" includes a motor vehicle insurance policy, a surety bond or evidence of a
sufficient cash deposit with the state treasurer;

C. "first offender” means a person who for the first time under state or federal
law or a municipal ordinance or a tribal law has been adjudicated guilty of the charge of
driving a motor vehicle while under the influence of intoxicating liquor or any other drug
that renders the person incapable of safely driving a motor vehicle, regardless of
whether the person’'s sentence was suspended or deferred;

D. "flammable liquid" means any liquid that has a flash point of seventy
degrees fahrenheit or less, as determined by a tagliabue or equivalent closed-cup test
device;

E. "foreign jurisdiction” means any jurisdiction other than a state of the United
States or the District of Columbia;



F. "foreign vehicle" means every vehicle of a type required to be registered
under the provisions of the Motor Vehicle Code brought into this state from another
state, territory or country; and

G. "freight trailer" means any trailer, semitrailer or pole trailer drawn by a
truck tractor or road tractor, and any trailer, semitrailer or pole trailer drawn by a truck
that has a gross vehicle weight of more than twenty-six thousand pounds, but "freight
trailer" does not include manufactured homes, trailers of less than one-ton carrying
capacity used to transport animals or fertilizer trailers of less than three thousand five
hundred pounds empty weight.

History: 1978 Comp., 8 66-1-4.6, enacted by Laws 1990, ch. 120, § 7; 1998, ch. 34, §
2; 2003, ch. 164, § 1.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, in Subsection B, substituted "or having in
effect a motor vehicle insurance policy." for "the term" at the end of the first sentence,
and substituted "Financial responsibility includes a motor vehicle insurance policy" for
"liability policy, a certified motor vehicle liability" in the last sentence; in Subsection G,
substituted "freight trailer" for "the term" near the middle of the subsection; and made
minor stylistic changes.

The 2003 amendment, effective July 1, 2003, substituted "a municipal ordinance or a
tribal law" for "municipal ordinance" following "federal law or" in Subsection C.

66-1-4.7. Definitions.
As used in the Motor Vehicle Code:

A. "gross combination vehicle weight" means the total of the gross vehicle
weights of all units of a combination;

B. "gross combination weight rating" means the value specified by the
manufacturer as the loaded weight of a combination; however, in the absence of a value
specified by the manufacturer, the gross combination weight rating shall be determined
by adding the gross vehicle weight rating of the power unit and the total weight of the
towed unit or units and the load on those units;

C. "gross factory shipping weight" means the weight indicated on the
manufacturer's certificate of origin;

D. "gross vehicle weight" means the weight of a loaded vehicle; and

E. "gross vehicle weight rating" means the value specified by the
manufacturer as the loaded weight of a single vehicle.



History: 1978 Comp., § 66-1-4.7, enacted by Laws 1990, ch. 120, § 8; 2007, ch. 319, §
5.

ANNOTATIONS

The 2007 amendment, effective June 15, 2007, replaced the vehicle weight definitions
with new definitions.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 39A C.J.S. Highways, Streets and
Bridges § 1; 60 C.J.S. Motor Vehicles 88 1 to 8, 16.

66-1-4.8. Definitions.
As used in the Motor Vehicle Code:

A. "hazardous material® means a substance or material in a quantity and
form that may pose an unreasonable risk to health, safety or property when transported
in commerce;

B. "highway" or "street" means every way or place generally open to the use
of the public as a matter of right for the purpose of vehicular travel, even though it may
be temporarily closed or restricted for the purpose of construction, maintenance, repair
or reconstruction;

C. "historic or special interest vehicle" means a vehicle of any age that,
because of its significance, is being collected, preserved, restored or maintained by a
collector as a leisure pursuit;

D. "horseless carriage" means a motor vehicle at least thirty-five years old
that is owned as a collector's item and used solely for exhibition and educational
purposes; and

E. "house trailer" means a manufactured home.

History: 1978 Comp., 8 66-1-4.8, enacted by Laws 1990, ch. 120, § 9; 1991, ch. 160, §
3.

ANNOTATIONS

The 1991 amendment, effective July 1, 1991, substituted "material” for "materials” in
Subsection A; added Subsection E; and made related stylistic changes.

"Highway". — Careless driving, as defined in 66-8-114 NMSA 1978, cannot be
committed in a parking lot, because a parking lot does not fall within the plain meaning
or the statutory definition of "highway." State v. Brennan, 1998-NMCA-176, 126 N.M.
389, 970 P.2d 161, cert. denied, 126 N.M. 532, 972 P.2d 351 (1998).



Am. Jur. 2d, A.L.R. and C.J.S. references. — Term "highway" in statutory provision
relative to vehicular traffic as including street, 54 A.L.R. 1250.

66-1-4.9. Definitions.
As used in the Motor Vehicle Code:

A. "iImplement of husbandry" means every vehicle that is designed for
agricultural purposes and exclusively used by the owner in the conduct of agricultural
operations;

B. "intersection"” means:

(1) the area embraced within the prolongation or connection of the lateral curb
lines or, if none, then the lateral boundary lines of the roadways of two highways that
join one another at, or approximately at, right angles, or the area within which vehicles
traveling upon different highways joining at any other angle may come in conflict; and

(2) where a highway includes two roadways thirty feet or more apart, every
crossing of each roadway of that divided highway by an intersecting highway shall be
regarded as a separate intersection; in the event that the intersecting highway also
includes two roadways thirty feet or more apart, every crossing of two roadways of
those highways shall be regarded as a separate intersection;

C. "inventory"”, when referring to a vehicle dealer, means a vehicle held for
sale or lease in the ordinary course of business, the cost of which is used in calculating
the dealer's cost of goods sold for federal income tax purposes; and

D. “jurisdiction”, without modification, means "state".

History: 1978 Comp., 8 66-1-4.9, enacted by Laws 1990, ch. 120, § 10; 1998, ch. 48, §
1.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, added a new Subsection C, redesignated
former Subsection C as Subsection D, and made minor stylistic changes.

No "intersection" where nonpublic alley meets highway. — Where record failed to
disclose any evidence that an alley which ran into an east-west street from the south but
did not cross to the north side of the street was open to the use of the public as a matter
of right, the alley could not be brought within the definition of a highway under 64-14-16,
1953 Comp. (similar to this section), for the purpose of determining whether there
existed at that point an intersection as defined under 64-14-17, 1953 Comp. (similar to
this section). Sallee v. Spiegel, 72 N.M. 145, 381 P.2d 425 (1963).



Two separate intersections where two lanes separated by 30 feet. — Where east-
west street had two lanes separated by 30-foot wide grass parkway and intersected
north-south street, two separate intersections were created, and southbound motorist
had no duty to stop at southern roadway where there was no stop sign, even though
there was a stop sign at the northern roadway, although he did have duty to operate his
automobile in a careful and prudent manner. Vargas v. Clauser, 62 N.M. 405, 311 P.2d
381 (1957).

Accident 12 feet from alley entrance not in intersection. — Where plaintiff was
struck by defendant's automobile while crossing east-west street some 12 and one-half
feet west of where an alley ran into the street from the south but did not cross to the
north side of the street, there was no evidence that the accident occurred in an
intersection as defined by 64-14-17, 1953 Comp. (similar to this section). Sallee v.
Spiegel, 72 N.M. 145, 381 P.2d 425 (1963).

If roadway is shown not to be a public road, then the statutory ban on passing other
vehicles within 100 feet of an intersection of two roads does not apply. Moore v.
Armstrong, 67 N.M. 350, 355 P.2d 284 (1960).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Parking illegally at or near street corner
or intersection as affecting liability for motor vehicle accident, 4 A.L.R.3d 324.

What is street or highway intersection within traffic rules, 7 A.L.R.3d 1204.

66-1-4.10. Definitions.
As used in the Motor Vehicle Code:

A. "laned roadway" means a roadway that is divided into two or more clearly
marked lanes for vehicular traffic;

B. "law enforcement agency designated by the division"” means the law
enforcement agency indicated on the dismantler's notification form as the appropriate
agency for the receipt of the appropriate copy of that form;

C. "license”, without modification, means any license, temporary instruction
permit or temporary license issued or recognized under the laws of New Mexico
pertaining to the licensing of persons to operate motor vehicles;

D. "lien" or "encumbrance" means every chattel mortgage, conditional sales
contract, lease, purchase lease, sales lease, contract, security interest under the
Uniform Commercial Code [55-1-101 NMSA 1978] or other instrument in writing having
the effect of a mortgage or lien or encumbrance upon, or intended to hold, the title to
any vehicle in the former owner, possessor or grantor; and



E. "local authorities" means every county, municipality and any local board or
body having authority to enact laws relating to traffic under the constitution and laws of
this state.

History: 1978 Comp., § 66-1-4.10, enacted by Laws 1990, ch. 120, § 11.
66-1-4.11. Definitions.
As used in the Motor Vehicle Code:

A. "mail" means any item properly addressed with postage prepaid delivered
by the United States postal service or any other public or private enterprise primarily
engaged in the transport and delivery of letters, packages and other parcels;

B. "manufactured home" means a movable or portable housing structure that
exceeds either a width of eight feet or a length of forty feet, constructed to be towed on
its own chassis and designed to be installed with or without a permanent foundation for
human occupancy;

C. "manufacturer" means every person engaged in the business of
constructing or assembling vehicles of a type required to be registered under the Motor
Vehicle Code;

D. "manufacturer's certificate of origin" means a certification, on a form
supplied by or approved by the department, signed by the manufacturer that the new
vehicle or boat described in the certificate has been transferred to the New Mexico
dealer or distributor named in the certificate or to a dealer duly licensed or recognized
as such in another state, territory or possession of the United States and that such
transfer is the first transfer of the vehicle or boat in ordinary trade and commerce;

E. "moped" means a two-wheeled or three-wheeled vehicle with an
automatic transmission and a motor having a piston displacement of less than fifty cubic
centimeters, that is capable of propelling the vehicle at a maximum speed of not more
than thirty miles an hour on level ground, at sea level;

F. "motorcycle” means every motor vehicle having a seat or saddle for the
use of the rider and designed to travel on not more than three wheels in contact with the
ground, excluding a tractor;

G. "motor home" means a camping body built on a self-propelled motor
vehicle chassis so designed that seating for driver and passengers is within the body
itself;

H. "motor vehicle" means every vehicle that is self-propelled and every
vehicle that is propelled by electric power obtained from batteries or from overhead
trolley wires, but not operated upon rails; but for the purposes of the Mandatory



Financial Responsibility Act [66-5-201 NMSA 1978], "motor vehicle" does not include
"special mobile equipment”; and

l. "motor vehicle insurance policy” means a policy of vehicle insurance that
covers self-propelled vehicles of a kind required to be registered pursuant to New
Mexico law for use on the public streets and highways. A "motor vehicle insurance

policy":
(1) shall include:

@) motor vehicle bodily injury and property damage liability coverages
in compliance with the Mandatory Financial Responsibility Act; and

(b) uninsured motorist coverage, subject to the provisions of Section
66-5-301 NMSA 1978 permitting the insured to reject such coverage; and

(2) may include:
€) physical damage coverage;
(b) medical payments coverage; and

(c) other coverages that the insured and the insurer agree to include
within the policy.

History: 1978 Comp., 8§ 66-1-4.11, enacted by Laws 1990, ch. 120, § 12; 1998, ch. 34, 8
3; 2007, ch. 319, § 6.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, substituted "movable" for "'moveable” in
Subsection B, substituted "department” for "division" in Subsection D, and rewrote
Subsection J.

The 2007 amendment, effective June 15, 2007, required boats to be covered by
manufacturer’s certificates of origin; eliminated the requirement that manufacturer’s
certificates of origin contain space for reassignment and a description of the vehicle;
and eliminated the definition of "metal tire" and relettered former Subsections F to J as
Subsections E to I

Am. Jur. 2d, A.L.R. and C.J.S. references. — Applicability of state or municipal traffic
or vehicle regulations to those engaged in handling United States mail, 18 A.L.R. 11609.

Motorcycle as within statute or ordinance in relation to motorcars, motor-driven cars,
etc., 48 A.L.R. 1090, 70 A.L.R. 1253.



Airplanes as within terms "vehicle," "motor vehicle," etc., 165 A.L.R. 916.

Validity, construction, and application of exclusion of government vehicles from
uninsured motorist provision, 58 A.L.R.5th 511.

66-1-4.12. Definitions.
As used in the Motor Vehicle Code [66-1-1 NMSA 1978]:

A. "neighborhood electric car" means a four-wheeled electric motor vehicle
that has a maximum speed of more than twenty miles per hour but less than twenty-five
miles per hour and complies with the federal requirements specified in 49 CFR 571.500;

B. "nonrepairable vehicle” means a vehicle of a type otherwise subject to
registration that:

(1) has no resale value except as a source of parts or scrap metal or that the
owner irreversibly designates as a source of parts or scrap metal or for destruction;

(2) has been substantially stripped as a result of theft or is missing all of the
bolts on sheet metal body panels, all of the doors and hatches, substantially all of the
interior components and substantially all of the grill and light assemblies and has little or
no resale value other than its worth as a source of a vehicle identification number that
could be used illegally; or

(3) is a substantially burned vehicle that has burned to the extent that there
are no more usable or repairable body or interior components, tires and wheels or drive
train components or that the owner irreversibly designates for destruction or as having
little or no resale value other than its worth as a source of scrap metal or as a source of
a vehicle identification number that could be used illegally;

C. "nonrepairable vehicle certificate” means a vehicle ownership document
conspicuously labeled "NONREPAIRABLE" issued to the owner of the nonrepairable
vehicle;

D. "nonresident” means every person who is not a resident of this state;

E. "nonresident commercial driver's license" means a commercial driver's
license issued by another state to a person domiciled in that state or by a foreign
country to a person domiciled in that country; and

F. "nonresident's operating privilege" means the privilege conferred upon a
nonresident by the laws of this state pertaining to the operation by the nonresident of a
motor vehicle, or the use of a motor vehicle owned by the nonresident, in this state.



History: 1978 Comp., 8§ 66-1-4.12, enacted by Laws 1990, ch. 120, § 13; 2005, ch. 324,
§ 3; 2007, ch. 319, § 7.

ANNOTATIONS

The 2005 amendment, effective January 1, 2006, added Subsections A(1) through (3)
to define "nonrepairable vehicle" and added Subsection B to define "nonrepairable
vehicle certificate".

The 2007 amendment, effective June 15, 2007, added Subsection A and relettered
Subsections A to E as Subsections B to F.

66-1-4.13. Definitions.
As used in the Motor Vehicle Code:

A. "odometer" means a device for recording the total mileage traveled by a
vehicle from the vehicle's manufacture and for so long as the vehicle is operable on the
highways;

B. "off-highway motor vehicle” means any motor vehicle operated or used
exclusively off the highways of this state and that is not legally equipped for operation
on the highways of this state;

C. "official printout" means any record supplied by the division or a similar
agency or government entity that indicates the lienholders of record or owners of record
of a vehicle or motor vehicle registered within that government's jurisdiction or indicates
information about a driver's license or identification card, including traffic violation
history or status;

D. "official traffic-control devices" means all signs, signals, markings and
devices not inconsistent with the Motor Vehicle Code placed or erected, by authority of
a public body or official having jurisdiction, for the purpose of regulating, warning or
guiding traffic;

E. "operator" means driver, as defined in Section 66-1-4.4 NMSA 1978; and

F. "owner" means a person who holds the legal title of a vehicle and may
include a conservator, guardian, personal representative, executor or similar fiduciary,
or, in the event that a vehicle is the subject of an agreement for conditional sale or lease
with the right of purchase upon performance of the conditions stated in the agreement
and with an immediate right of possession vested in the conditional vendee or lessee,
or, in the event that a mortgagor of a vehicle is entitled to possession, then such
conditional vendee or lessee or mortgagor.

History: 1978 Comp., 8§ 66-1-4.13, enacted by Laws 1990, ch. 120, § 14.



ANNOTATIONS

There is a distinction between "official traffic-control devices" and "traffic-control
signals.”" Ward v. Ray, 78 N.M. 566, 434 P.2d 388 (1967).

Both flashing yellow and flashing red signal lights could be "official traffic-control
devices" within the meaning of former 64-14-21, 1953 Comp. (similar to this section).
Ward v. Ray, 78 N.M. 566, 434 P.2d 388 (1967).

66-1-4.14. Definitions.
As used in the Motor Vehicle Code:

A. "park" or "parking" means the standing of a vehicle, whether occupied or
not, other than temporarily for the purpose of and while actually engaged in loading and
unloading;

B. "parking lot" means a parking area provided for the use of patrons of any
office of state or local government or of any public accommodation, retail or commercial
establishment;

C. "parts car" means a motor vehicle generally in nonoperable condition that
is owned by a collector to furnish parts that are usually nonobtainable from normal
sources, thus enabling a collector to preserve, restore and maintain a motor vehicle of
historic or special interest;

D. "pedestrian” means any natural person on foot;

E. "person" means every natural person, firm, copartnership, association,
corporation or other legal entity;

F. "personal information” means information that identifies an individual,
including an individual's photograph, social security number, driver identification
number, name, address other than zip code, telephone number and medical or disability
information, but "personal information” does not include information on vehicles, vehicle
ownership, vehicular accidents, driving violations or driver status;

G. "placard" or "parking placard" means a card-like device that identifies the
vehicle as being currently in use to transport a person with severe mobility impairment
and issued pursuant to Section 66-3-16 NMSA 1978 to be displayed inside a motor
vehicle so as to be readily visible to an observer outside the vehicle;

H. "pneumatic tire" means every tire in which compressed air is designed to
support the load;



l. "pole trailer" means any vehicle without motive power, designed to be
drawn by another vehicle and attached to the towing vehicle by means of a reach or
pole or by being boomed or otherwise secured to the towing vehicle and ordinarily used
for transporting long or irregularly shaped loads such as poles, structures, pipes and
structural members capable, generally, of sustaining themselves as beams between the
supporting connections;

J. "police or peace officer" means every officer authorized to direct or
regulate traffic or to make arrests for violations of the Motor Vehicle Code;

K. "private road or driveway" means every way or place in private ownership
used for vehicular travel by the owner and those having express or implied permission
from the owner, but not other persons; and

L. "property owner" means the owner of a piece of land or the agent of that
property owner.

History: 1978 Comp., § 66-1-4.14, enacted by Laws 1990, ch. 120, § 15; 1995, ch. 135,
8 1; 1999, ch. 297, § 6.

ANNOTATIONS

The 1995 amendment, effective June 16, 1995, added Subsection F and redesignated
former Subsections F to J as Subsections G to K.

The 1999 amendment, effective June 18, 1999, substituted "parking area provided for
the use" for "parking area containing fifteen or more parking spaces provided for the
free use" in Subsection B, added Subsection G, and redesignated former Subsections
G to K as Subsections H to L.

If roadway is shown not to be a public road, then the statutory ban on passing other
vehicles within 100 feet of an intersection of two roads does not apply. Moore v.
Armstrong, 67 N.M. 350, 355 P.2d 284 (1960).

"Parking lot". — Careless driving, as defined in 66-8-114 NMSA 1978, cannot be
committed in a parking lot, because a "parking lot" does not fall within the plain meaning

or the statutory definition of "highway." State v. Brennan, 1998-NMCA-176, 126 N.M.
389, 970 P.2d 161, cert. denied, 126 N.M. 532, 972 P.2d 351 (1998).

66-1-4.15. Definitions.
As used in the Motor Vehicle Code:

A. "railroad" means a carrier of persons or property upon cars operated upon
stationary rails;



B. "railroad sign or signal" means any sign, signal or device erected by
authority of a public body or official or by a railroad and intended to give notice of the
presence of railroad tracks or the approach of a railroad train;

C. "railroad train" means a steam engine, electric or other motor, with or
without cars coupled thereto, operated upon rails;

D. "reconstructed vehicle" means any vehicle assembled or constructed
largely by means of essential parts, new or used, derived from other vehicles or which,
if originally otherwise assembled or constructed, has been materially altered by the
removal of essential parts, new or used;

E. "recreational travel trailer" means a camping body designed to be drawn
by another vehicle;

F. "recreational vehicle" means a vehicle with a camping body that has its
own motive power, is affixed to or is drawn by another vehicle and includes motor
homes, travel trailers and truck campers;

G. "registration” means registration certificates and registration plates issued
under the laws of New Mexico pertaining to the registration of vehicles;

H. "registration number" means the number assigned upon registration by the
division to the owner of a vehicle or motor vehicle required to be registered by the Motor
Vehicle Code;

l. "registration plate” means the plate, marker, sticker or tag assigned by the
division for the identification of the registered vehicle;

J. "residence district" means the territory contiguous to and including a
highway not comprising a business district when the property on the highway for a
distance of three hundred feet or more is in the main improved with residences or
residences and buildings in use for business;

K. "revocation" means that the driver's license and privilege to drive a motor
vehicle on the public highways are terminated and shall not be renewed or restored,
except that an application for a new license may be presented to and acted upon by the
division after the expiration of at least one year after date of revocation;

L. "right of way" means the privilege of the immediate use of the roadway;
M. "road tractor" means every motor vehicle designed and used primarily for

drawing other vehicles and constructed not to carry a significant load on the road
tractor, either independently or as any part of the weight of a vehicle or load drawn; and



N. "roadway" means that portion of a street or highway improved, designed
or ordinarily used for vehicular travel, exclusive of the berm or shoulder; when a
highway includes two or more separate roadways, the term "roadway" refers to each
roadway separately but not to all of the roadways collectively.

History: 1978 Comp., 8§ 66-1-4.15, enacted by Laws 1990, ch. 120, § 16; 2001, ch. 127,
§ 2; 2007, ch. 319, § 8.

ANNOTATIONS

The 2001 amendment, effective June 15, 2001, deleted "that exceeds neither eight feet
in width nor forty feet in length, when equipped for the road" following "camping body" in
Subsection E; and rewrote Subsection F, which formerly read " 'recreational vehicle'
means a vehicle with a camping body that has its own motive power or is drawn by
another vehicle".

The 2007 amendment, effective June 15, 2007, defined "road tractor" as a motor
vehicle primarily used for drawing vehicles.

Frontage of buildings within 300-foot area is what determines whether the scene of
an accident is within a residential or business district rather than the combined area of
the buildings and yards. Floeck v. Hoover, 52 N.M. 193, 195 P.2d 86 (1948).

Neither business nor residential district exists if buildings away from highway. —
An instruction on speed limits in business and residential districts was properly refused
since evidence that there were three residences behind a filling station near which
accident occurred, the houses being from 250 to 900 feet back from the highway with
only one facing the highway, failed to indicate that the accident happened in either kind
of district. Floeck v. Hoover, 52 N.M. 193, 195 P.2d 86 (1948).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Meaning of "residence district,"
"business district,” "school area," and the like in statutes and ordinances regulating
speed of motor vehicles, 50 A.L.R.2d 343.

66-1-4.16. Definitions.
As used in the Motor Vehicle Code:

A. "safety glazing materials" means glazing materials constructed, treated or
combined with other materials to reduce substantially, in comparison with ordinary sheet
glass or plate glass, the likelihood of injury to persons by objects from exterior sources
or by these safety glazing materials when they are cracked and broken;

B. "safety zone" means the area or space that is officially set apart within a
highway for the exclusive use of pedestrians and that is protected or is so marked or



indicated by adequate signs as to be plainly visible at all times while set apart as a
safety zone;

C. "salvage vehicle" means a vehicle:

(1) other than a nonrepairable vehicle, of a type subject to registration that
has been wrecked, destroyed or damaged excluding, pursuant to rules issued by the
department, hail damage, to the extent that the owner, leasing company, financial
institution or the insurance company that insured or is responsible for repair of the
vehicle considers it uneconomical to repair the vehicle and that is subsequently not
repaired by or for the person who owned the vehicle at the time of the event resulting in
damage; or

(2) that was determined to be uneconomical to repair and for which a total
loss payment is made by an insurer, whether or not the vehicle is subsequently
repaired, if, prior to or upon making payment to the claimant, the insurer obtained the
agreement of the claimant to the amount of the total loss settlement and informed the
claimant that, pursuant to rules of the department, the title must be branded and
submitted to the department for issuance of a salvage certificate of title for the vehicle;

D. "school bus" means a commercial motor vehicle used to transport
preprimary, primary or secondary school students from home to school, from school to
home or to and from school-sponsored events, but not including a vehicle:

(1) operated by a common carrier, subject to and meeting all requirements of
the public regulation commission but not used exclusively for the transportation of
students;

(2) operated solely by a government-owned transit authority, if the transit
authority meets all safety requirements of the public regulation commission but is not
used exclusively for the transportation of students; or

(3) operated as a per capita feeder as defined in Section 22-16-6 NMSA
1978,

E. "seal" means the official seal of the taxation and revenue department as
designated by the secretary;

F. "secretary" means the secretary of taxation and revenue, and, except for
the purposes of Sections 66-2-3 and 66-2-12 NMSA 1978, also includes the deputy
secretary and any division director delegated by the secretary;

G. "semitrailer" means a vehicle without motive power, other than a pole
trailer, designed for carrying persons or property and for being drawn by a motor vehicle
and so constructed that some significant part of its weight and that of its load rests upon
or is carried by another vehicle;



H. "sidewalk" means a portion of street between the curb lines, or the lateral
lines of a roadway, and the adjacent property lines, intended for the use of pedestrians;

l. "slow-moving vehicle" means a vehicle that is ordinarily moved, operated
or driven at a speed less than twenty-five miles per hour;

J. "solid tire" means every tire of rubber or other resilient material that does
not depend upon compressed air for the support of the load;

K. "special mobile equipment” means a vehicle not designed or used
primarily for the transportation of persons or property and incidentally operated or
moved over the highways, including but not limited to farm tractors, road construction or
maintenance machinery, ditch-digging apparatus, well-boring apparatus and concrete
mixers;

L. "specially constructed vehicle" means a vehicle of a type required to be
registered under the Motor Vehicle Code not originally constructed under a distinctive
name, make, model or type by a generally recognized manufacturer of vehicles and not
materially altered from its original construction;

M. "state” means a state, territory or possession of the United States, the
District of Columbia or any state of the Republic of Mexico or the Federal District of
Mexico or a province of the Dominion of Canada,;

N. "state highway" means a public highway that has been designated as a
state highway by the legislature, the state transportation commission or the secretary of
transportation;

O. "stop”, when required, means complete cessation from movement;

P. "stop, stopping or standing”, when prohibited, means any stopping or
standing of a vehicle, whether occupied or not, except when necessary to avoid conflict
with other traffic or in compliance with the directions of a police officer or traffic-control
sign or signal,

Q. "street" or "highway" means a way or place generally open to the use of
the public as a matter of right for the purpose of vehicular travel, even though it may be
temporarily closed or restricted for the purpose of construction, maintenance, repair or
reconstruction;

R. "subsequent offender” means a person who was previously a first offender
and who again, under state law, federal law or a municipal ordinance or a tribal law, has
been adjudicated guilty of the charge of driving a motor vehicle while under the
influence of intoxicating liquor or any drug that rendered the person incapable of safely
driving a motor vehicle, regardless of whether the person's sentence was suspended or
deferred; and



S. "suspension" means that a person's driver's license and privilege to drive a
motor vehicle on the public highways are temporarily withdrawn.

History: 1978 Comp., 8§ 66-1-4.16, enacted by Laws 1990, ch. 120, § 17; 1991, ch. 160,
8 4; 2003, ch. 142, § 7; 2003, ch. 164, § 2; 2004, ch. 59, § 3; 2005, ch. 324, § 4; 2007,
ch. 321, § 2.

ANNOTATIONS

The 2005 amendment, effective January 1, 2006, added Subsections C(1) and (2) to
define "salvage vehicle".

The 2007 amendment, effective April 2, 2007, defined state to include any state of the
Republic of Mexico or the Federal District of Mexico.

66-1-4.17. Definitions.
As used in the Motor Vehicle Code:

A. "tank vehicle" means a motor vehicle that is designed to transport any
liquid or gaseous material within a tank that is either permanently or temporarily
attached to the vehicle or the chassis and that has either a gross vehicle weight rating
of twenty-six thousand one or more pounds or is used in the transportation of hazardous
materials requiring placarding of the vehicle under applicable law;

B. "taxicab” means a motor vehicle used for hire in the transportation of
persons, having a normal seating capacity of not more than seven persons;

C. "temporary off-site location" means a location other than a dealer's
established or additional place of business that is used exclusively for the display of
vehicles or vessels for sale or resale and for related business;

D. "through highway" means every highway or portion of a highway at the
entrance to which vehicular traffic from intersecting highways is required by law to stop
before entering or crossing it when stop signs are erected as provided in the Motor
Vehicle Code;

E. "title service company" means a person, other than the department, an
agent of the department, a licensed dealer or the motor transportation division of the
department of public safety, who for consideration issues temporary registration plates
or prepares and submits to the department on behalf of others applications for
registration of or title to motor vehicles;

F. "traffic" means pedestrians, ridden or herded animals, vehicles and other
conveyances either singly or together using any highway for purposes of travel;



G. "traffic-control signal" means any device, whether manually, electrically or
mechanically operated, by which traffic is alternately directed to stop and to proceed;

H. "traffic safety bureau™ means the traffic safety bureau of the department of
transportation;

l. “"trailer" means any vehicle without motive power, designed for carrying
persons or property and for being drawn by a motor vehicle, and so constructed that no
significant part of its weight rests upon the towing vehicle;

J. "transaction” means all operations necessary at one time with respect to
one identification card, one driver, one vessel or one vehicle;

K. "transportation inspector" means an employee of the motor transportation
division of the department of public safety who has been certified by the director of the
division to enter upon and perform inspections of motor carriers' vehicles in operation;

L. "transporter of manufactured homes" means a commercial motor vehicle
operation engaged in the business of transporting manufactured homes from the
manufacturer's location to the first dealer's location. A "transporter of manufactured
homes" may or may not be associated with or affiliated with a particular manufacturer or
dealer;

M. "travel trailer" means a trailer with a camping body and includes
recreational travel trailers and camping trailers;

N. "trial court” means the magistrate, municipal or district court that tries the
case concerning an alleged violation of a provision of the Motor Vehicle Code;

O. "tribal court” means a court created by a tribe or a court of Indian offense
created by the United States secretary of the interior;

P. "tribe" means an Indian nation, tribe or pueblo located wholly or partially in
New Mexico;
Q. "truck" means every motor vehicle designed, used or maintained primarily

for the transportation of property;

R. "truck camper” means a camping body designed to be loaded onto, or
affixed to, the bed or chassis of a truck. A camping body, when combined with a truck or
truck cab and chassis, even though not attached permanently, becomes a part of the
motor vehicle, and together they are a recreational unit to be known as a "truck
camper”; there are three general types of truck campers:

(1) "slide-in camper"” means a camping body designed to be loaded onto and
unloaded from the bed of a pickup truck;



(2) "chassis-mount camper" means a camping body designed to be affixed to
a truck cab and chassis; and

(3) "pickup cover" or "camper shell* means a camping body designed to
provide an all-weather protective enclosure over the bed of a pickup truck and to be
affixed to the pickup truck; and

S. "truck tractor" means every motor vehicle designed and used primarily for
drawing other vehicles and constructed to carry a part of the weight of the vehicle and
load drawn.

History: 1978 Comp., 8§ 66-1-4.17, enacted by Laws 1990, ch. 120, § 18; 1998, ch. 48, §
2; 1999, ch. 122, § 1; 2001, ch. 127, § 3; 2003, ch. 141, § 1; 2003, ch. 164, § 3; 2007,
ch. 319, § 9.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, added present Subsection G and
redesignated the remaining Subsections accordingly; and in present Subsection K,
inserted "together" and substituted "or" for "of".

The 1999 amendment, effective July 1, 1999, inserted present Subsection D and
redesignated former Subsection D as Subsection H; inserted Subsection G; and
redesignated former Subsections G through L as Subsections | through N.

The 2001 amendment, effective June 15, 2001, substituted "with a camping body" for
"that exceeds neither eight feet in width nor forty feet in length, when equipped for the
road" in Subsection J.

The 2003 amendments, effective July 1, 2003, inserted "of the department of public
safety" following "motor transportation division" in Subsection D; added Subsections L
and M and redesignated former Subsections L to N as Subsections N to P.

This section was also amended by Laws 2003, ch. 141, § 1, effective June 20, 2003.
The section is set out as amended by Laws 2003, ch. 164, § 3. See 12-1-8 NMSA 1978.

The 2007 amendment, effective June 15, 2007, added Subsections C and J.

There is a distinction between "traffic control signals” and "official traffic-control
devices." Ward v. Ray, 78 N.M. 566, 434 P.2d 388 (1967).

Pedestrian has right-of-way when no signal of traffic-control type. — Since there
was no traffic signal in place or in operation of the "traffic-control signal” type, which
would deprive plaintiff of the right-of-way as a pedestrian under 64-18-33, 1953 Comp.
(similar to 66-7-334 NMSA 1978), it was prejudicial error to give instruction stating that
". .. the presence of a crosswalk does not in itself give a pedestrian the right-of-way



when there are traffic signals in operation at the intersection, as in this case." Ward v.
Ray, 78 N.M. 566, 434 P.2d 388 (1967).

Neither flashing yellow nor flashing red signal lights are "traffic-control signals”
within the meaning of 64-14-21, 1953 Comp. (similar to this section), because by neither
of them is traffic "alternately directed to stop and to proceed.” Ward v. Ray, 78 N.M.

566, 434 P.2d 388 (1967).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Liability for personal injuries by tractor,
48 A.L.R. 939.

66-1-4.18. Definitions.
As used in the Motor Vehicle Code:

A. "unclaimed vehicle or motor vehicle" means a vehicle or motor vehicle that
has been placed in an impound lot by a law enforcement agency or removed to any
storage lot by a property owner, and to which no owner or lienholder of record has
asserted a valid claim; and

B. "utility trailer" means any trailer, semitrailer or pole trailer, but does not
include freight trailers, manufactured homes, trailers of less than one-ton carrying
capacity used to transport animals or fertilizer trailers of less than three thousand five
hundred pounds empty weight.

History: 1978 Comp., 8 66-1-4.18, enacted by Laws 1990, ch. 120, § 19.
66-1-4.19. Definitions.

As used in the Motor Vehicle Code:

A. "validating sticker" means the tab or sticker issued by the division to
signify, upon a registration plate, renewed registration;

B. "vehicle" means every device in, upon or by which any person or property
is or may be transported or drawn upon a highway, including any frame, chassis, body
or unitized frame and body of any vehicle or motor vehicle, except devices moved
exclusively by human power or used exclusively upon stationary rails or tracks; and

C. "vehicle-business number" means the distinctive registration number given
by the division to any manufacturer, auto recycler or dealer.

History: 1978 Comp., 8§ 66-1-4.19, enacted by Laws 1990, ch. 120, § 20; 2005, ch. 324,
§ 5.

ANNOTATIONS



The 2005 amendment, effective January 1, 2006, provided in Subsection B that
"vehicle" includes a unitized frame and body and changed "wrecker of vehicles" to "auto
recycler" in Subsection C.

66-1-4.20. Definitions.
As used in the Motor Vehicle Code:

A. "wholesaler" means any person, except a person making a casual sale of
the person's own vehicle, who sells or offers for sale vehicles of a type subject to
registration in this state, to a vehicle dealer who is licensed under the Motor Vehicle
Code or who is franchised by a manufacturer, distributor or vehicle dealer; provided,
however, that if any person except a person making a casual sale of the person's own
vehicle also sells a vehicle at retail, that person shall be deemed to be a dealer and is
subject to the dealer-licensing provisions of the Motor Vehicle Code; and

B. "written clearance from a law enforcement agency" means any written
statement signed by a full-time, salaried law enforcement officer stating that a check
has been made of the law enforcement agency's records and the computerized records
of the national crime information center and that the check of records indicates that the
vehicle or motor vehicle in question has not been reported stolen.

History: 1978 Comp., 8§ 66-1-4.20, enacted by Laws 1990, ch. 120, § 21; 2005, ch. 324,
§ 6.

ANNOTATIONS

The 2005 amendment, effective January 1, 2006, deleted former Subsection B which
defined "wrecker of vehicles" to mean a person who acquires vehicles that are required
to be registered for the purpose of dismantling the vehicles as scrap material or for
resale of parts.

66-1-4.21. Additional definitions.
As used in the Motor Vehicle Code:

A. "evidence of registration” means any documentation issued by the
department identifying a motor carrier vehicle as being registered with New Mexico or
documentation issued by another state pursuant to the terms of a multistate agreement
on registration of vehicles to which this state is a party identifying a motor carrier vehicle
as being registered with that state; provided that evidence of payment of the weight
distance tax and permits obtained under either the Special Fuels Supplier Tax Act [7-
16A-1 NMSA 1978] or Trip Tax Act [7-15-1.1 NMSA 1978] are not "evidence of
registration™;



B. "fleet" means one or more motor carrier vehicles, either commercial or
noncommercial but not mixed, that are operated in this and at least one other
jurisdiction;

C. "motor carrier" means any person or firm that owns, controls, operates or
manages any motor vehicle with gross vehicle weight of twelve thousand pounds or
more that is used to transport persons or property on the public highways of this state;

D. "one-way rental fleet" means two or more vehicles each having a gross
vehicle weight of under twenty-six thousand one pounds and rented to the public
without a driver;

E. "preceding year" means a period of twelve consecutive months fixed by
the department, which period is within the sixteen months immediately preceding the
commencement of the registration or license year for which proportional registration is
sought. The department, in fixing that period, shall make it conform to the terms,
conditions and requirements of any applicable agreement or arrangement for the
proportional registration of vehicles;

F. "properly registered” means bearing the lawfully issued and currently valid
evidence of registration of this or another jurisdiction, regardless of the owner's
residence, except in those cases where the evidence has been procured by
misrepresentation or fraud; and

G. "public highway" means every way or place generally open to the use of
the public as a matter of right for the purpose of vehicular travel, even though it may be
temporarily closed or restricted for the purpose of construction, maintenance, repair or
reconstruction.

History: 1978 Comp., 8 66-1-4.21, enacted by Laws 1998 (1st S.S.), ch. 10, § 9.

66-1-5. Measurements.

Whenever any provision of the Motor Vehicle Code or regulations promulgated
thereunder refers to weight, height, length, width or speed in English units of
measurement, it also refers to the metric equivalent of those units or, when adopted, to
the metric substitutes for those units adopted by the state highway and transportation
department.

History: 1978 Comp., 8 66-1-5, enacted by Laws 1995, ch. 135, § 2; 1996, ch. 81, 8§ 1.
ANNOTATIONS
The 1996 amendment, effective May 15, 1996, added "or, when adopted, to the metric

substitutes for those units adopted by the state highway and transportation department”
at the end of the section.



ARTICLE 2
Motor Vehicle Division of Taxation and Revenue
Department

66-2-1, 66-2-2. Repealed.
ANNOTATIONS

Repeals. — Laws 1991, ch. 160, § 22 repealed 66-2-1 and 66-2-2 NMSA 1978, as
enacted by Laws 1978, ch. 35, 88 5 and 6, relating to powers and duties and director of
the motor vehicle division, effective July 1, 1991. For provisions of former sections, see
the 1990 NMSA 1978 on New Mexico One Source of Law DVD.

66-2-3. Powers and duties of department.

A. The department is vested with the power and is charged with the duty of
observing, administering and enforcing the Motor Vehicle Code [66-1-1 NMSA 1978] in
cooperation with state and local agencies as provided by law and the provisions of law
now existing or hereinafter enacted.

B. The secretary may seek an injunction in any district court to require compliance
with or prohibit violation of the Motor Vehicle Code.

C. A person authorized to carry out the duties imposed on the department by law is
authorized to copy a record or document, including a birth certificate, necessary to
establish that an applicant has met the requirements for issuance of a document issued
by the department.

History: 1953 Comp., 8§ 64-2-3, enacted by Laws 1978, ch. 35, § 7; 1991, ch. 160, 8 5;
1995, ch. 31, § 6; 2007, ch. 319, § 10.

ANNOTATIONS

The 1991 amendment, effective July 1, 1991, substituted "department” for "director” in
the catchline and in Subsection A; deleted former Subsection B, relating to the authority
of the director to adopt and enforce rules and regulations; redesignated former
Subsections C and D as present Subsections B and C; substituted "secretary" for
"director” in Subsections B and C; substituted "department or any of its divisions" for
"division" at the end of Subsection B; substituted "under the Motor Vehicle Code" for
"herein" at the end of Subsection C; and made stylistic changes in Subsection A.

The 1995 amendment, effective July 1, 1995, deleted former Subsection B relating to
adoption of an official seal by the secretary, and redesignated former Subsection C as
Subsection B.



The 2007 amendment, effective June 15, 2007, added Subsection C, providing for the
copying of records or documents by persons authorized to carry out the duties of the
department.

Director had access to all records pertaining to division. — Motor vehicle
commissioner can, to the extent required by him, have access to all applications and
other records pertaining to the division while in possession of appointed agent. 1959-60
Op. Att'y Gen. No. 59-33 (rendered prior to 1991 amendment).

Director could also regulate manner of agent's conduct of business. — The
general authority of the motor vehicle commissioner to appoint agents also carries with
it implied authority to regulate the manner of their operation and conduct of the business
they carry on. Should the commissioner wish to limit use of the records of the
department by the agents it is within his power to do so. 1959-60 Op. Att'y Gen. No. 59-
33 (rendered prior to 1991 amendment).

Furnishing of data to others for additional fees discretionary. — It is discretionary
with the motor vehicle commissioner whether appointed agents use division records
while in agent's possession for furnishing data to others for additional fees, other than
regular service fees as set by law. 1959-60 Op. Att'y Gen. No. 59-33 (rendered prior to
1991 amendment).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic § 18.

66-2-3.1. Repealed.

ANNOTATIONS
Repeals. — Laws 1995, ch. 31, 8§ 7 repealed 66-2-3.1 NMSA 1978, as enacted by Laws
1991, ch. 160, § 6, relating to issuance of administrative regulations, rulings,
instructions and orders by the secretary, effective July 1, 1995. For provisions of former

section, see the 1994 NMSA 1978 on New Mexico One Source of Law DVD. For
present comparable provisions, see 9-11-6.2 NMSA 1978.

66-2-4. Repealed.

ANNOTATIONS
Repeals. — Laws 1991, ch. 160, § 22 repealed 66-2-4 NMSA 1978, as enacted by
Laws 1978, ch. 35, 8 8, relating to office of division, effective July 1, 1991. For

provisions of former section, see the 1990 NMSA 1978 on New Mexico One Source of
Law DVD.

66-2-5. Director to prescribe forms.



The director shall prescribe and provide suitable forms of applications, certificates of
title, evidences of registration, drivers' licenses and all other forms requisite or deemed
necessary to carry out the provisions of the Motor Vehicle Code [66-1-1 NMSA 1978],
and any other laws, the enforcement and administration of which are vested in the
division.

History: 1953 Comp., § 64-2-5, enacted by Laws 1978, ch. 35, § 9.
66-2-6. Authority to administer oaths.

Officers and employees of the department designated by the secretary or secretary's
delegate are, for the purpose of administering the motor vehicle laws, authorized to
administer oaths and acknowledge signatures.

History: 1953 Comp., § 64-2-6, enacted by Laws 1978, ch. 35, § 10; 1999, ch. 49, § 1.
ANNOTATIONS

The 1999 amendment, effective July 1, 1999, deleted "and certify copies of records"
from the catchline, deleted the Subsection A designation, substituted "department" for
"division" and "secretary or secretary's delegate" for "director”, and deleted Subsection
B, which read, "The director and such officers of the division as he may designate are
authorized to prepare under the seal of the division, and deliver upon request, a certified
copy of any record of the division, charging a fee for each document so authenticated,
and every such certified copy shall be admissible in any proceeding in any court in like
manner as the original thereof".

66-2-7. Records of the department.

A. All records of the department relating to the administration and enforcement of
the Motor Vehicle Code [66-1-1 NMSA 1978] and any other law relating to motor
vehicles, the administration and enforcement of which is charged to the department,
other than those declared by law to be confidential for the use of the department, shall
be open to public inspection during office hours.

B. Disposition of obsolete records of the department relating to the administration
and enforcement of the Motor Vehicle Code and any other law relating to motor
vehicles, the administration and enforcement of which is charged to the department,
shall be made in accordance with the provisions of the Public Records Act [14-3-1
NMSA 1978].

C. The department may copy or abstract records of the department relating to the
administration and enforcement of the Motor Vehicle Code and any other law relating to
motor vehicles, the administration and enforcement of which is charged to the
department, to the extent permitted by law. The copies or abstracts may be made in
paper, electronic, microfilm, optical or other formats. Duly certified copies of official



records shall be deemed valid and given the same weight and consideration as original
records.

D. Any person may purchase copies, printouts or abstracts of records of the
department described in Subsection A of this section. The copies, printouts or abstracts
may be made in paper, electronic, microfilm, optical or other formats. The department
may make a reasonable charge for the furnishing of copies, printouts or abstracts and
for certifying any such copy.

History: 1953 Comp., § 64-2-7, enacted by Laws 1978, ch. 35, § 11; 1981, ch. 361, § 3;
1985, ch. 26, § 1; 1991, ch. 160, § 7; 1995, ch. 135, § 3; 1999, ch. 49, § 2.

ANNOTATIONS
Cross references. — For records of traffic cases, see 66-8-135 NMSA 1978.
For electronic authentication and substitution for signature, see 14-3-15.2 NMSA 1978.

The 1991 amendment, effective July 1, 1991, substituted "department” for "division" in
the catchline and throughout the section; inserted "relating to the administration and
enforcement of the Motor Vehicle Code and any other law relating to motor vehicles the
administration and enforcement of which is charged to the department” in Subsections
A, B and C; deleted "division" following "official" in the second sentence in Subsection
C; and, in Subsection D, rewrote the first sentence, which read "Any person may
purchase copies or abstracts of records of the division that are open to public
inspection”, and deleted "as determined by the director” following "charged" in the
second sentence.

The 1995 amendment, effective June 16, 1995, in Subsection C, inserted "to the extent
permitted by law" at the end of the first sentence, added the second sentence, and
deleted "whether microfilm or computers" following "records" in the third sentence; and
added the second sentence in Subsection D.

The 1999 amendment, effective July 1, 1999, in Subsection D added "and for certifying
any such copy" to the end of the last sentence, deleted the former last sentence, which
read "All fees so collected shall be paid to the state treasurer and distributed in
accordance with Section 66-6-23 NMSA 1978", and made minor stylistic changes.

Title application not received within 10 days not constructive notice. — Where
application for title showing lien is not received within 10 days after execution of security
agreement, the filing of security agreement does not constitute constructive notice of
security interest. Novak v. Dow, 82 N.M. 30, 474 P.2d 712 (Ct. App. 1970).

No prior security interest where application filed after levy. — Where bank, on
motion for summary judgment, failed to show that application for title was filed before



levy to satisfy judgment debt, bank did not have prior security interest in automobile.
Novak v. Dow, 82 N.M. 30, 474 P.2d 712 (Ct. App. 1970).

General public has right to examine files of the department which are public records.
1968 Op. Att'y Gen. No. 68-90.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Right to inspect motor vehicle records,
84 A.L.R.2d 1261.

66-2-7.1. Motor vehicle-related records; confidential.

A. Itis unlawful for any department or bureau employee or contractor or for any
former department or bureau employee or contractor to disclose to any person other
than another employee of the department or bureau any personal information about an
individual obtained by the department or bureau in connection with a driver's license or
permit, the titling or registration of a vehicle, the administration of the Ignition Interlock
Licensing Act [66-5-501 NMSA 1978] and the interlock device fund or an identification
card issued by the department pursuant to the Motor Vehicle Code [66-1-1 NMSA 1978]
except:

(1)  to the individual or the individual's authorized representative;

(2)  for use by any governmental agency, including any court, in carrying out
its functions or by any private person acting on behalf of the government;

(3)  for use in connection with matters of motor vehicle and driver safety or
theft; motor vehicle emissions; performance monitoring of motor vehicles, motor vehicle
parts and dealers; motor vehicle market research activities, including survey research;
motor vehicle production alterations, recalls or advisories; and removal of non-owner
records from original owner records of motor vehicle manufacturers;

(4)  for use in research activities and for use in producing statistical reports, so
long as the personal information is not published, redisclosed or used to contact
individuals;

(5)  for use by any insurer or insurance support organization or by a self-
insured entity or its agents, employees or contractors in connection with claims
investigation activities, antifraud activities, rating or underwriting;

(6) for providing notice to owners of towed or impounded vehicles;

(7) for use by an employer or its agent or insurer in obtaining or verifying
information relating to a holder of a commercial driver's license;

(8) for use by any requester if the requester demonstrates that it has obtained
the written consent of the individual to whom the information pertains;



(9) for use by an insured state-chartered or federally chartered credit union;
an insured state or national bank; an insured state or federal savings and loan
association; or an insured savings bank, but only:

(a) to verify the accuracy of personal information submitted by an individual to
the credit union, bank, savings and loan association or savings bank; and

(b) if the information as submitted is not correct or is no longer correct, to
obtain the correct information, but only for the purpose of preventing fraud by pursuing
legal remedies against or recovering on a debt or security interest from the individual;

(10) for providing organ donor information as provided in the Uniform
Anatomical Gift Act [repealed] or Section 66-5-10 NMSA 1978; or

(11) for providing the names and addresses of all lienholders and owners of
record of abandoned vehicles to storage facilities or wrecker yards for the purpose of
providing notice as required in Section 66-3-121 NMSA 1978.

B. Any person who violates the provisions of this section is guilty of a misdemeanor
and upon conviction shall be sentenced in accordance with the provisions of Section 31-
19-1 NMSA 1978.

History: 1978 Comp., 8§ 66-2-7.1, enacted by Laws 1995, ch. 135, § 4; 1998, ch. 13, 8§ 1;
1999, ch. 53, § 1; 2000, ch. 29, § 1; 2007, ch. 323, § 31; 2007, ch. 324, § 1.

ANNOTATIONS

Compiler’s notes. — The Uniform Anatomical Gift Act was repealed by Laws 2007, ch.
323, 8§ 35. For provisions of the current law, see the Jonathan Spradling Revised
Uniform Anatomical Gift Act, 24-6B-1 NMSA 1978

Bracketed material. — The bracketed word "repealed" was added by the compiler and
is not part of the law.

The 1998 amendment added Paragraph A(10) and made minor stylistic changes. Laws
1998, ch. 13 contains no effective date provision, but, pursuant to N.M. Const., art. IV, §
23, is effective on May 20, 1998, 90 days after adjournment of the legislature.

The 1999 amendment, effective June 18, 1999, in Subsection A deleted former
Paragraph (9), relating to the requirement that the motor vehicle department clearly and
conspicuously disclose on any forms that personal information collected by the
department may be disclosed to any person and the forms must indicate that there is
the opportunity to prohibit such disclosure, redesignated former Paragraph (10) as
Paragraph (9), and added Paragraph (10).



The 2000 amendment, effective May 17, 2000, added Subsection A(11) and
substituted "sentenced" for "punished" in Subsection B.

2007 amendments. — Laws 2007, ch. 323, 8 31 and Laws 2007, ch. 324, § 1 enacted
amendments to this section. Laws 2007, ch. 323, § 31 amended Paragraph 10 of
Subsection A to change the title of the Uniform Anatomical Gift Act to the Jonathan
Spradling Revised Uniform Anatomical Gift Act. This section is set out as amended by
Laws 2007, ch. 324, 8§ 1. See 12-1-8 NMSA 1978.

Laws 2007, ch. 324, § 1, effective June 15, 2007, provided that it is unlawful to disclose
information obtained in connection with the administration of the Ignition Interlock
Licensing Act and the interlock devise fund.

Laws 2007, ch. 323, § 31 provided:
"66-2-7.1. Motor vehicle-related records; confidential.

A. It is unlawful for any department or bureau employee or contractor or for any
former department or bureau employee or contractor to disclose to any person other
than another employee of the department or bureau any personal information about an
individual obtained by the department in connection with a driver's license or permit, the
titing or registration of a vehicle, the administration of the Ignition Interlock Licensing
Act and the interlock device fund or an identification card issued by the department
pursuant to the Motor Vehicle Code except:

(1)  to the individual or the individual's authorized representative;

(2)  for use by any governmental agency, including any court, in carrying out its
functions or by any private person acting on behalf of the government;

(3)  for use in connection with matters of motor vehicle and driver safety or theft;
motor vehicle emissions; performance monitoring of motor vehicles, motor vehicle parts
and dealers; motor vehicle market research activities, including survey research; motor
vehicle production alterations, recalls or advisories; and removal of non-owner records
from original owner records of motor vehicle manufacturers;

(4)  for use in research activities and for use in producing statistical reports, so long
as the personal information is not published, redisclosed or used to contact individuals;

(5) for use by any insurer or insurance support organization or by a self-insured
entity or its agents, employees or contractors in connection with claims investigation
activities, antifraud activities, rating or underwriting;

(6) for providing notice to owners of towed or impounded vehicles;



(7) for use by an employer or its agent or insurer in obtaining or verifying information
relating to a holder of a commercial driver's license;

(8) for use by any requester if the requester demonstrates that it has obtained the
written consent of the individual to whom the information pertains;

(9)  for use by an insured state-chartered or federally chartered credit union; an
insured state or national bank; an insured state or federal savings and loan association;
or an insured savings bank, but only:

(@) to verify the accuracy of personal information submitted by an individual to the
credit union, bank, savings and loan association or savings bank; and

(b) if the information as submitted is not correct or is no longer correct, to obtain the
correct information, but only for the purpose of preventing fraud by pursuing legal
remedies against or recovering on a debt or security interest from the individual;

(10) for providing organ donor information as provided in the Jonathan Spradling
Revised Uniform Anatomical Gift Act or Section 66-5-10 NMSA 1978; or

(11) for providing the names and addresses of all lienholders and owners of record of
abandoned vehicles to storage facilities or wrecker yards for the purpose of providing
notice as required in Section 66-3-121 NMSA 1978.

B. Any person who violates the provisions of this section is guilty of a misdemeanor
and upon conviction shall be sentenced in accordance with the provisions of Section 31-
19-1 NMSA 1978."

66-2-7.2. Royalties; commercial users of motor vehicle-related
databases; distribution to motor vehicle suspense fund.

The department shall remit royalties and other consideration paid by commercial
users of databases of motor vehicle-related records of the department pursuant to
Subsection C of Section 14-3-15.1 NMSA 1978 to the motor vehicle suspense fund to
be distributed in accordance with Section 66-6-23 NMSA 1978 and Subsection F of
Section 66-6-13 NMSA 1978. Royalties and other consideration paid to the department
pursuant to this section are appropriated to the department for expenditure in fiscal year
2010 and subsequent fiscal years pursuant to this section. Unexpended and
unencumbered balances of the amounts received pursuant to Subsection C of Section
14-3-15.1 NMSA 1978 shall not revert to the general fund at the end of any fiscal year.

History: Laws 2005, ch. 20, § 2; 2009, ch. 156, § 1.
ANNOTATIONS

Cross references. — For the motor vehicle suspense fund, see 66-6-22.1 NMSA 1978.



The 2009 amendment, effective July 1, 2009, after "Section 66-6-23 NMSA 1978",
added the remainder to the sentence, and added the second and third sentences.

66-2-8. Authority to grant or refuse applications.

The division shall examine and determine the genuineness, regularity and legality of
every application for registration of a vehicle, for a certificate of title therefor and for a
driver's license, and of any other application lawfully made to the division. The division
in all cases may make investigation as may be deemed necessary, may require
additional information and shall reject any such application if not satisifed [satisfied] of
the genuineness, regularity or legality thereof, or the truth of any statement contained
therein, or for any other reason, when authorized by law.

History: 1953 Comp., § 64-2-8, enacted by Laws 1978, ch. 35, § 12.
ANNOTATIONS

Bracketed material. — The bracketed material in this section was inserted by the
compiler and it is not part of the law.

66-2-9. Seizure of documents and plates.

A. The division may take possession of any documents issued by it, including but
not limited to any certificate of title, evidence of registration, permit, license or
registration plate, upon expiration, revocation, cancellation or suspension thereof or that
is fictitious or that has been unlawfully or erroneously issued.

B. If the division determines that any documents purporting to be of a type
described in Subsection A of this section are fictitious, the division shall turn them over
to the proper law enforcement agency for use in prosecution.

C. The division may retrieve a registration plate from a motor carrier that is
prohibited from operating a motor vehicle by order of a state or federal agency.

History: 1953 Comp., 8§ 64-2-9, enacted by Laws 1978, ch. 35, § 13; 1989, ch. 318, § 2;
2004, ch. 59, § 4.

ANNOTATIONS
The 1989 amendment, effective July 1, 1989, designated the formerly undesignated
provisions as Subsection A, inserting therein "documents issued by it including but not

limited to any" and deleting "issued by it" following "plate"”, and added Subsection B.

The 2004 amendment, effective March 4, 2004, added Subsection C and made other
grammar amendments.



66-2-10. Division may summon witnesses and take testimony.

A. The director and officers of the division designated by him shall have authority to
summon witnesses to give testimony under oath or to give written deposition upon any
matter under the jurisdiction of the division. Such summons may require the production
of relevant books, papers or records.

B. Every such summons shall be served at least five days before the return date,
either by personal service made by any person over eighteen years of age or by
registered mail, but return acknowledgement is required to prove such letter service.
Failure to obey such a summons so served shall constitute a misdemeanor. The fees
for the attendance and travel of witnesses shall be the same as for witnesses before the
district court.

C. The district court shall have jurisdiction, upon application by the director, to
enforce all lawful orders of the director under this section.

History: 1953 Comp., 8 64-2-10, enacted by Laws 1978, ch. 35, § 14.
ANNOTATIONS

Cross references. — For penalty for a misdemeanor violation of the Motor Vehicle
Code, see 66-8-7 NMSA 1978.

For the sentencing authority with respect to misdemeanors generally, see 31-19-1
NMSA 1978.

66-2-11. Giving of notice.

Whenever the department is authorized or required to give any notice under the
Motor Vehicle Code [66-1-1 NMSA 1978] or any other law regulating the operation of
vehicles, unless a different method of giving notice is otherwise expressly prescribed,
notice shall be given either by personal delivery to the person to be notified or by
deposit in the United States mail of the notice in an envelope with postage prepaid,
addressed to the person at his address as shown by the records of the department. The
giving of notice by mail is complete upon the expiration of seven days after deposit of
the notice. Proof of the giving of notice in either manner may be made by the certificate
of any officer or employee of the department or affidavit of any person over eighteen
years of age, haming the person to whom the notice was given and specifying the time,
place and manner of the giving of the notice. Notice is given when a person refuses to
accept notice.

History: 1953 Comp., 8 64-2-11, enacted by Laws 1978, ch. 35, § 15; 1995, ch. 135, §
5.

ANNOTATIONS



The 1995 amendment, effective June 16, 1995, added the last sentence, substituted
"department” for "division”, and made numerous stylistic changes throughout the
section.

This section specifies the minimal due process notice which is required before the
state may revoke a driver's license in an administrative proceeding. State v. Herrera,
111 N.M. 560, 807 P.2d 744 (Ct. App. 1991).

Necessity for procedural due process applies to suspension of one's driver's
license by the state. City of Albuquerque v. Juarez, 93 N.M. 188, 598 P.2d 650 (Ct. App.
1979), overruled on other grounds, State v. Herrera, 111 N.M. 560, 807 P.2d 744 (Ct.
App. 1991).

Evidentiary effect of proof of mailing. — This section was not intended to be read as
a rule of evidence, nor does it purport to alter the essential elements required to
establish the offense of driving with a revoked license. Thus, in a criminal proceeding, it
should not be read as creating a presumption of notice to a licensee merely upon proof
of mailing, without more. City of Albuquerque v. Juarez, 93 N.M. 188, 598 P.2d 650 (Ct.
App. 1979), overruled on other grounds, State v. Herrera, 111 N.M. 560, 807 P.2d 744
(Ct. App. 1991).

Sufficiency of evidence of notice. — Record supported a finding that defendant was
aware that he was driving with a revoked license, where two separate notices of
revocation were sent by certified mail to his home address after defendant received
separate convictions of driving while under the influence of alcohol, and both notices
were unreturned. State v. Herrera, 111 N.M. 560, 807 P.2d 744 (Ct. App. 1991).

66-2-12. Police authority of division.

A. The director and such officers, deputies and inspectors of the division as he shall
designate by the issuance of credentials shall have the powers:

(1) of peace officers for the purpose of enforcing the provisions of the Motor
Vehicle Code [66-1-1 NMSA 1978];

(2)  to make arrests upon view and without warrant for any violation committed
in their presence of any of the provisions of the Motor Vehicle Code;

(3) when on duty, upon reasonable belief that any vehicle is being operated in
violation of any provision of the Motor Vehicle Code, to require the driver thereof to stop
and exhibit his driver's license and the registration evidence issued for the vehicle and
submit to an inspection of such vehicle, the registration plate and registration evidence
thereon or to an inspection and test of the equipment of such vehicle;

4) [to] inspect any vehicle of a type required to be registered hereunder in
any public garage or repair shop or in any place where such vehicles are held for sale



or wrecking, for the purpose of locating stolen vehicles and investigating the title and
registration thereof; and

(5) to determine by inspection that all dealers and wreckers of vehicles are in
compliance with the provisions of the Motor Vehicle Code with particular reference to
but not limited to the requirements for an established place of business and for records.

B. The director may issue credentials to officers of state and local law enforcement
agencies as evidence of the division's intent to fully implement the enforcement of the
provisions of the Motor Vehicle Code.

History: 1953 Comp., § 64-2-12, enacted by Laws 1978, ch. 35, § 16.
ANNOTATIONS

Cross references. — For peace officers, see 29-1-1 NMSA 1978 et seq.

For the definition of "peace officer”, see 30-1-12 NMSA 1978.

Bracketed material. — The bracketed material in Subsection A(4) was inserted by the
compiler and it is not part of the law.

Administrative warrant required. — Paragraphs (4) and (5) of Subsection A of this
section require the issuance of an administrative warrant, absent consent or an
emergency situation, and what constitutes an emergency situation must be decided
case by case. State v. Galio, 92 N.M. 266, 587 P.2d 44 (Ct. App.), cert. denied, 92 N.M.
260, 586 P.2d 1089 (1978) (decided under former law).

Designation of motor transportation division inspectors to enforce code. — By
agreement, the motor vehicle division can designate motor transportation division
inspectors, whose primary duties are to enforce the Motor Carrier Act (65-2-80 to 65-2-
127 NMSA 1978) and other laws regulating commercial vehicles, to enforce the Motor
Vehicle Code against noncommercial vehicles. 1992 Op. Att'y Gen. No. 92-02.

Credentials for municipal police officers. — Absent a statutory exception, such as
fresh pursuit or the issuance of credentials by the Motor Vehicle Division, a municipal
police officer's authority to enforce the Motor Vehicle Code is limited to the city limits of
the municipality where he is employed. 1988 Op. Att'y Gen. No. 88-77.

Law reviews. — For comment, "State v. Galio: An Administrative Search?" see 9
N.M.L. Rev. 419 (1979).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity of routine roadblocks by state or
local police for purpose of discovery of vehicular or driving violations, 37 A.L.R.4th 10.



Search and seizure: lawfulness of demand for driver's license, vehicle registration, or
proof of insurance pursuant to police stop to assist motorist, 19 A.L.R.5th 884.

Validity of police roadblocks or checkpoints for purpose of discovery of alcoholic
intoxication - post-Sitz cases, 74 A.L.R.5th 319.

Validity of police roadblocks or checkpoints for purpose of discovery of illegal narcotics
violations, 82 A.L.R.5th 103.

66-2-13. Legal services rendered director.

It is the duty of the attorney general to render to the director such legal services as
he requires in the discharge of his duties under the Motor Vehicle Code [66-1-1 NMSA
1978].

History: 1953 Comp., 8 64-2-13, enacted by Laws 1978, ch. 35, § 17.

66-2-14. Appointment of agents; termination.

A. Whenever the secretary deems it necessary for the purpose of effecting
economy in carrying out the functions of the department and for the purpose of
providing necessary service to the people of this state, the secretary may appoint
agents to receive applications for registration, to collect fees and revenues, to issue all
licenses or permits and to act for the department in carrying out the duties imposed by
law.

B. The department may specify the functions or services to be performed by agents
pursuant to Subsection A of this section and may limit the amount to be paid to such
agent by contract. The department may terminate the designation of any agent for
failure of the agent to perform to the secretary's satisfaction the agent's duties by
notifying the agent of the termination. Agency agreements may provide for the form of
notice and the length of the period, if any, between the notice and the effective date of
the termination.

History: 1953 Comp., § 64-2-14, enacted by Laws 1978, ch. 35, § 18; 1987, ch. 185, §
1; 1989, ch. 318, § 3; 1995, ch. 135, § 6.

ANNOTATIONS
The 1989 amendment, effective July 1, 1989, designated the formerly undesignated
provisions as Subsection A, making minor stylistic changes therein, and added

Subsection B.

The 1995 amendment, effective June 16, 1995, deleted "or assignment of division
employees by director” following "agents" in the section heading; rewrote Subsection A;



and in Subsection B, substituted "department” for "director" and added the last two
sentences.

Authority to appoint agents. — Commissioner (now director) has authority to appoint
agents or employees to collect fees and revenues and to issue licenses or permits in
areas where no regular state offices are maintained. 1964 Op. Att'y Gen. No. 64-154.

Salaried employees may perform agent's services. — It becomes clear from the
authorizing legislation for the appointment of agents that it is contemplated that such
appointment should occur only upon determination by commissioner (now director) that
economies can be effected and services may be improved by such appointments. It is
inherent in this provision that the office may provide these services through salaried
employees if it is believed to be more efficient and economical to do so. 1959-60 Op.
Att'y Gen. No. 60-189.

Director could limit use of records by agent. — The general authority of the motor
vehicle commissioner (now director) to appoint agents also carries with it implied
authority to regulate the manner of their operation and conduct of the business they
carry on. Should the commissioner wish to limit use of the records of the department by
the agents it is within his power to do so. 1959-60 Op. Att'y Gen. No. 59-33.

Furnishing of data to others for additional fees discretionary. — It is discretionary
with the motor vehicle commissioner (now director of motor vehicle division) whether
appointed agents use division records while in agent's possession for furnishing data to
others for additional fees, other than regular service fees as set by law. 1959-60 Op.
Att'y Gen. No. 59-33.

Agents not division employees for withholding purposes. — Agents could not be
classified as employees of the motor vehicle division for withholding taxes, social
security and retirement purposes. 1959-60 Op. Att'y Gen. No. 59-33.

Agent could be replaced for nonperformance. — Motor vehicle commissioner (now
director of motor vehicle division) could replace any appointed agent for
nonperformance of service in accordance with departmental policies. 1959-60 Op. Att'y
Gen. No. 59-33.

All fees must be remitted to director. — Plan to have agent receive fees while
working in a regular office violated 64-2-18, 1953 Comp. (similar to this section), and
also 64-2-19, 1953 Comp. (similar to 66-2-15 NMSA 1978), where the money was
remitted to the division and not to the commissioner (now director). 1967 Op. Att'y Gen.
No. 67-98.

Denial of access to computer data under contract held appropriate. — Where
plaintiff entered into two written contracts, the “agent contract” and the “inspector
contract” with the director of the New Mexico motor vehicle division of the taxation and
revenue department, whereby they were authorized to perform specified services



relative to motor vehicle registration, licensing, and inspection, and a third contract, “the
“data access agreement”, granted plaintiffs access to computerized motor vehicle
records to carry out their duties under the other two contracts, the purpose of the data
access agreement was to implement the other two contracts. Therefore, when the agent
contract and the inspector contract were properly canceled, it was appropriate to deny
plaintiffs access to the computer data. Boydston v. New Mexico Taxation & Revenue
Dep't,, F.3d (10th Cir. 1997).

66-2-14.1. Fee agent designation; termination.

A. Any class A county or municipality within a class A county which has adopted an
ordinance for a vehicle emission inspection and maintenance program pursuant to
Subsection C of Section 74-2-4 NMSA 1978 may be designated by the department as
an agent for the registration and re-registration of motor vehicles whose registered
owner's address, as shown in the records of the department, is within the class A county
or municipality within the class A county.

B. When designated as an agent pursuant to this section, the county or municipality
shall provide for effective enforcement to ensure compliance with the state motor
vehicle registration laws and the vehicle emission inspection and maintenance program.
Enforcement shall include but not be limited to denial of motor vehicle registration to any
vehicle which fails to pass the vehicle emission inspection.

C. When designated as an agent pursuant to this section, the county or municipality
shall reimburse the department for any additional costs incurred by the department as a
result of the designation of the county or municipality as an agent. Money reimbursed to
the department is appropriated to the department for administration and enforcement of
the Motor Vehicle Code [66-1-1 NMSA 1978].

D. The department may terminate the designation of any agent for failure of the
agent to perform to the secretary's satisfaction the agent's duties by notifying the agent
of the termination. Agency agreements may provide for the form of notice and the length
of the period, if any, between the notice and the effective date of the termination.

History: 1978 Comp., 8 66-2-14.1, enacted by Laws 1985, ch. 95, § 2; 1987, ch. 268, §
20; 1995, ch. 135, § 7.

ANNOTATIONS
The 1995 amendment, effective June 16, 1995, added "termination” in the section

heading, substituted "department"” for "division" in Subsection A, made a minor stylistic
change in Subsection C, and added Subsection D.

66-2-15. Agents or department employees to remit money received,
bonds for agents or department employees.



Agents or department employees shall remit all money received by them in the
carrying out of the duty imposed upon them by the Motor Vehicle Code [66-1-1 NMSA
1978], including administrative fees. The agents' reports are subject to audit and
acceptance by the department. Before undertaking a duty on behalf of the director, the
agents shall execute a surety bond, in an amount required by the director and in the
form required of public officials by law. The department shall designate those
employees required to be covered by a bond.

History: 1953 Comp., § 64-2-15, enacted by Laws 1978, ch. 35, § 19; 1990, ch. 120, 8
22; 2007, ch. 319, § 11.

ANNOTATIONS

Compiler's note. — Section 10-2-15 NMSA 1978 prohibits state agencies from
purchasing any employee surety bond except pursuant to the Surety Bond Act, 10-2-13
NMSA 1978.

The 1990 amendment, effective July 1, 1990, substituted "department employees" for
"assigned division employees" in two places in the catchline and in one place in the first
sentence, deleted "designated by the director to act for him" following "employees" and
substituted "the Motor Vehicle Code" for "their appointment or assignment to the
director" in the first sentence, deleted the former second sentence which read
"Notwithstanding the provisions of Section 64-6-23 NMSA 1953, the agents'
administrative service fees, after audit and acceptance of the agents' reports by the
director, shall be remitted to the agents”, added the present second sentence,
substituted "requires" for "shall require" in the third sentence, and, in the last sentence,
substituted "department” for "director” in two places and "such employees" for "all
assigned employees".

The 2007 amendment, effective June 15, 2007, changed "agents' administrative fees"
to "administrative fees".

All fees must be remitted to director. — Plan to have agent receive fees while
working in a regular office violated 64-2-18, 1953 Comp. (similar to this section), and
also 64-2-19, 1953 Comp. (similar to 66-2-15 NMSA 1978), where the money was
remitted to the division and not to the commissioner (now director). 1967 Op. Att'y Gen.
No. 67-98.

Existing bonds met former provision's requirements. — Presently existing bonds of
city officials of a city designated distributor of license plates are sufficient to meet the
requirements of Laws 1959, ch. 6, § 2 (64-2-19, 1953 Comp., similar to this section), if
these bonds are approved by the commissioner (now director) as to amount and are
amended to provide for these officials' added responsibility. 1959-60 Op. Att'y Gen. No.
59-84.



66-2-16. Administrative fees; collection; remittance; payment;
optional fees; appropriation.

A. The department and its agents shall collect an administrative fee to defray the
department's costs of operation and of rendering service to the public. The fee shall be
two dollars ($2.00) for each transaction performed by an agent or the department and
shall be collected in addition to all other fees and taxes imposed.

B. All sums collected by an agent or the department as administrative fees shall be
remitted as provided in Section 66-2-15 NMSA 1978.

C. Administrative fees remitted by department employees shall be deposited by the
state treasurer into the motor vehicle suspense fund and distributed in accordance with
Section 66-6-23 NMSA 1978.

D. Notwithstanding the provisions of Subsections A through C of this section, a
class A county with a population exceeding three hundred thousand or municipality with
a population exceeding three hundred thousand within a class A county designated as
an agent pursuant to Section 66-2-14.1 NMSA 1978 shall not be paid the fee provided
in Subparagraph (b) of Paragraph (1) of Subsection A of Section 66-6-23 NMSA 1978.

E. The secretary is authorized to establish by rule fees to cover the expense of
providing additional services for the convenience of the motoring public. Any service
established for which a fee is adopted pursuant to this subsection shall be optional, with
the fee not being charged to any person not taking advantage of the service. Amounts
collected pursuant to this subsection are appropriated to the department for the purpose
of defraying the expense of providing the service and for the purposes set forth in
Subsection F of Section 66-6-13 NMSA 1978. At the end of a fiscal year the
unexpended and unencumbered balances of the fees collected pursuant to this
subsection shall not revert to the general fund but shall be expended by the department
in fiscal year 2010 and subsequent fiscal years.

F. The secretary shall review, at the end of each fiscal year, the aggregate total of
motor vehicle transactions performed by each municipality, county or fee agent
operating a motor vehicle field office, and identify each office exceeding ten thousand
aggregate transactions per year.

History: 1953 Comp., 8§ 64-2-16, enacted by Laws 1978, ch. 35, § 20; 1981, ch. 378, 8

1; 1985, ch. 95, § 3; 1987, ch. 128, § 2; 1990, ch. 120, § 23; 1993, ch. 361, § 1; 1999,

ch. 49, § 3; 2005, ch. 20, § 1; 2007, ch. 319, § 12; 2009, ch. 156, § 2.
ANNOTATIONS

Cross references. — For provisions regarding payment in foreign currency under the
Motor Vehicle Code, see 66-6-36 NMSA 1978.



The 1990 amendment, effective July 1, 1990, substituted "secretary" for "director" and
"department” for "assigned division employees"” (or similar terms) throughout the
section, deleted former Subsections D and E relating to the remittance of administrative
service fees in certain circumstances, and redesignated former Subsections F and G as
present Subsections D and E.

The 1993 amendment, effective June 18, 1993, substituted "with a population
exceeding three hundred thousand or municipality with a population exceeding three
hundred thousand" for "or municipality” in Subsection D.

The 1999 amendment, effective July 1, 1999, substituted "secretary"” for "director” in
the second sentence of Subsection A, and added Subsection F.

The 2005 amendment, effective July 1, 2005, increased the amount of the
administrative service fee per transaction from $.50 to $2.00.

The 2007 amendment, effective June 15, 2007, provided that an A county with a
population exceeding three hundred thousand or a municipality with a population
exceeding three hundred thousand in a class A county shall not be paid the fee
provided in Subparagraph (b) of Paragraph (1) of Subsection A of Section 66-6-23
NMSA 1978.

The 2009 amendment, effective July 1, 2009, in Subsection E, in the last sentence,
after “expense of providing the service”, added the remainder of the sentence.

Provision sole authority for collecting fee and exclusive for agents. — Section 64-
2-20, 1953 Comp. (similar to this section) was the one authorizing commissioner (now
director) to establish a schedule of administrative service fees which may be collected
by "agents" to defray the costs of operation of the "agents' offices and of rendering
service to the public." This was the sole authority for the collection of this administrative
service fee and was exclusive for those offices operated by appointed agents. 1959-60
Op. Att'y Gen. No. 60-189.

Authority of director to collect fees. — Legislature expressly authorized
commissioner (now director) to collect administrative fees, in addition to all other fees
and taxes imposed. 1964 Op. Att'y Gen. No. 64-154.

The commissioner of motor vehicles (now director of motor vehicle division) has
authority to establish what constitutes an item or transaction and to collect an
administrative fee to defray costs of operation and of rendering service to the public.
1964 Op. Att'y Gen. No. 64-154.

Cannot charge fee for use of premises to examine records. — The department
(now division) may not charge private persons a rental fee for the use of department
premises to examine and abstract public records. 1968 Op. Att'y Gen. No. 68-90
(opinion rendered prior to addition of Subsection D).



Cannot charge for use of files. — The department (now division) of motor vehicles
may not impose a charge against private persons for use of files which are public
records. 1968 Op. Att'y Gen. No. 68-90 (opinion rendered prior to addition of Subsection
D).

66-2-17. Administrative hearing; procedure; appeals from
secretary's decision and order; exhaustion of administrative
remedies.

A. Unless a more specific provision for review exists, any person may dispute the
denial of or failure to either allow or deny any license, permit, placard or registration
provided for under the Motor Vehicle Code [66-1-1 NMSA 1978] by filing with the
secretary a written protest against the action or inaction taken by the department. Every
protest shall identify the person and the action or inaction that is in dispute, the grounds
for the protest and the affirmative relief requested. The statement of grounds for protest
shall specify individual grounds upon which the protest is based and a summary
statement of the evidence expected to be produced supporting each ground asserted, if
any; provided that the person may supplement the statement at any time prior to any
hearing conducted on the protest under Subsection D of this section. The secretary
may, in appropriate cases, provide for an informal conference before setting a hearing
of the protest.

B. Any protest by a person shall be filed within thirty days of the date of the mailing
or verbal notification of the action proposed to be taken by the department. If a protest is
not filed within the time required for filing a protest, the secretary may proceed with the
action or inaction proposed by the department.

C. Upon timely receipt of a protest, the department or hearing officer shall promptly
set a date for hearing and on that date hear the protest.

D. A hearing officer shall be designated by the secretary to conduct the hearing. A
person may appear at a hearing for himself or be represented by a bona fide employee
or an attorney. Hearings shall not be open to the public except upon request of the
person and may be postponed or continued at the discretion of the hearing officer.

E. In hearings before the hearing officer, the technical rules of evidence shall not
apply, but in ruling on the admissibility of evidence, the hearing officer may require
reasonable substantiation of statements or records tendered, the accuracy or truth of
which is in reasonable doubt.

F. In hearings before the hearing officer, the Rules of Civil Procedure for the District
Courts shall not apply, but the hearing shall be conducted so that both complaints and
defenses are amply and fairly presented. To this end, the hearing officer shall hear
arguments, permit discovery, entertain and dispose of motions, require written
expositions of the case as the circumstances justify and render a decision in
accordance with the law and the evidence presented and admitted.



G. In the case of the hearing of any protest, the hearing officer shall make and
preserve a complete record of the proceedings. At the beginning of the hearing, the
hearing officer shall inform the person of the person's right to representation. The
hearing officer, within thirty days of the hearing, shall inform the protestant in writing of
the decision, informing the protestant at the same time of the right to, and the
requirements for perfection of, an appeal from the decision to the district court and of
the consequences of a failure to appeal. The written decision shall embody an order
granting or denying the relief requested or granting such part thereof as seems
appropriate.

H. If the protestant or secretary is dissatisfied with the decision and order of the
hearing officer, the party may appeal pursuant to the provisions of the Administrative
Procedures Act [12-8-1 NMSA 1978].

I.  No court of this state has jurisdiction to entertain any proceeding by any person
in which the person calls into question the application to that person of any provision of
the Motor Vehicle Code, except as a consequence of the appeal by that person to the
district court from the action and order of the secretary or hearing officer as provided for
in this section.

J. Nothing in this section shall be construed to authorize any criminal proceedings
hereunder or to authorize an administrative protest of the issuance of a subpoena or
summons.

History: Laws 1995, ch. 129, § 3.
ANNOTATIONS

Cross references. — For Rules of Civil Procedure for the District Courts, see Rule 1-
001 NMRA.

For procedures governing administrative appeals to the district court, see Rule 1-074
NMRA.

Compiler's notes. — For scope of review of the district court, see Zamora v. Village of
Ruidoso Downs, 120 N.M. 778, 907 P.2d 182 (1995).

Jurisdiction of proceeding for restoration of driving privileges. — Because
plaintiffs had never applied for, much less been denied, a driver's license after
expiration of the one-year revocation period, they failed to take the mandated
administrative steps necessary to vest jurisdiction in the district court of their action
seeking restoration of their driving privileges. Alvarez v. State Taxation and Revenue
Dep't, 1999-NMCA-006, 126 N.M. 490, 971 P.2d 1281.



ARTICLE 3

Registration Laws; Security Interests; Anti-Theft
Provisions; Bicycles; Equipment; Unsafe Vehicles;
Off-Highway Motor Vehicles; Other Vehicles

PART 1
REGISTRATION, CERTIFICATES OF TITLE AND
REGISTRATION PLATES GENERALLY

66-3-1. Vehicles subject to registration; exceptions.

A. With the exception of vehicles identified in Subsection B of this section, every
motor vehicle, trailer, semitrailer and pole trailer when driven or moved upon a highway
is subject to the registration and certificate of title provisions of the Motor Vehicle Code
[66-1-1 NMSA 1978] except:

(1) any such vehicle driven or moved upon a highway in conformance with the
provisions of the Motor Vehicle Code relating to manufacturers, dealers, lien-holders or
nonresidents;

(2)  any such vehicle that is driven or moved upon a highway only for the
purpose of crossing the highway from one property to another;

(3) any implement of husbandry that is only incidentally operated or moved
upon a highway;

(4)  any special mobile equipment,

(5) any vehicle that is propelled exclusively by electric power obtained from
overhead trolley wires though not operated upon rails;

(6) freight trailers if they are:
(a) properly registered in another state;

(b) identified by a proper base registration plate that is properly displayed;
and

(c) identified by other registration documents that are in the possession of the
operator and exhibited at the request of a police officer;

(7) freight trailers or utility trailers owned and used by:



(a) a nonresident solely for the transportation of farm products purchased by
the nonresident from growers or producers of the farm products and transported in the
trailer out of the state;

(b) farmers and ranchers who transport to market only the produce, animals
or fowl produced by them or who transport back to their farms and ranches supplies for
use thereon; or

(c) persons who transport animals to and from fairs, rodeos or other places,
except racetracks, where the animals are exhibited or otherwise take part in
performances, in trailers drawn by a motor vehicle or truck of less than ten thousand
pounds gross vehicle weight rating bearing a proper registration plate, but in no case
shall the owner of an unregistered trailer described in this paragraph perform such uses
for hire; and

(8) any such vehicle moved on a highway by a towing service as defined in
Section 59A-50-2 NMSA 1978.

B. A certificate of title required pursuant to Subsection A of this section is not
required for a vehicle of a type subject to registration owned by:

(1) the government of the United States; or

(2)  acarrier that is from a jurisdiction that is not a participant in the
International Fuel Tax Agreement, that is authorized by the United States government
or an agency of the United States government to conduct cross-border operations
beyond the commercial border zone pursuant to the provisions of the North American
Free Trade Agreement and that identifies New Mexico as the carrier's base jurisdiction.

C. Every manufactured home shall be subject to the registration and certificate of

title provisions of the Motor Vehicle Code, and each manufactured home shall at all
times bear a current registration plate.

History: 1953 Comp., 8§ 64-3-1, enacted by Laws 1978, ch. 35, § 21; 1999, ch. 227, § 1;
2001, ch. 158, § 1; 2007, ch. 319, § 13; 2007, ch. 320, § 1.

ANNOTATIONS

Cross references. — For general definitions applicable to this section, see 66-1-4 to
66-1-4.20 NMSA 1978.

For definition of "special mobile equipment”, see 66-1-4.16 NMSA 1978.
For fraudulent applications, see 66-8-1 NMSA 1978.

For false or improper use of evidences of registration, see 66-8-2, 66-8-3 NMSA 1978.



For revocation or suspension of registration, see 66-8-4 to 66-8-6 NMSA 1978.

The 1999 amendment, effective July 1, 1999, in Subsection A, substituted "is subject
to" for "shall be subject to", redesignated the ending language of Subsection A as
Subsection A(1) which now reads "any such vehicle driven or moved upon a highway in
conformance with the provisions of the Motor Vehicle Code relating to manufacturers,
dealers, lien-holders or nonresidents"; redesignated Subsections B to E as Subsections
A(2) to A(5), added Subsections A(6) and A(7), redesignated former Subsections F and
G as Subsections B and C, and made stylistic changes.

The 2001 amendment, effective June 15, 2001, added Paragraph A(8).

2007 amendments. — Laws 2007, ch. 319, § 13 and Laws 2007, ch. 320, 8§ 1 enacted
amendments to this section. Laws 2007, ch. 319, § 13 required off-highway motor
vehicle to be registered and exempted mopeds, electric personal assistive mobility
devices, and off-highway motor vehicles exempted under 66-3-1005 NMSA 1978 from
registration. This section is set out as amended by Laws 2007, ch. 320, § 1. See 12-1-8
NMSA 1978.

Laws 2007, ch. 320, 8§ 1, effective April 2, 2007, provided that a certificate of title is not
required for a vehicle owned by a carrier that is from a jurisdiction that is not a
participant in the International Fuel Tax Agreement, that is authorized by the United
States government to conduct cross-border operations beyond the commercial border
zone pursuant to the provisions of the North American Free Trade Agreement, and that
identifies New Mexico as the carrier’s base jurisdiction.

Laws 2007, ch. 319, 8§ 13 provided:

"66-3-1. Vehicles subject to registration; exceptions.

A. Every motor vehicle, manufactured home, trailer, semitrailer and pole trailer
when driven or moved upon a highway and every off-highway motor vehicle is subject to
the registration and certificate of title provisions of the Motor Vehicle Code except:

(1) any such vehicle driven or moved upon a highway in conformance with the
provisions of the Motor Vehicle Code relating to manufacturers, dealers, lien-holders or

nonresidents;

(2) any such vehicle that is driven or moved upon a highway only for the purpose of
crossing the highway from one property to another;

3) an implement of husbandry that is only incidentally operated or moved upon a
highway;

(4)  special mobile equipment;



(5) a vehicle that is propelled exclusively by electric power obtained from overhead
trolley wires though not operated upon rails;

(6) afreight trailer if it is:
€) properly registered in another state;
(b) identified by a proper base registration plate that is properly displayed; and

(©) identified by other registration documents that are in the possession of the
operator and exhibited at the request of a police officer;

(7)  afreight trailer or utility trailer owned and used by:

(@) anonresident solely for the transportation of farm products purchased by the
nonresident from growers or producers of the farm products and transported in the
trailer out of the state;

(b)  afarmer or a rancher who transports to market only the produce, animals or fowl
produced by that farmer or rancher or who transports back to the farm or ranch supplies
for use thereon; or

(c) a person who transports animals to and from fairs, rodeos or other places, except
racetracks, where the animals are exhibited or otherwise take part in performances, in
trailers drawn by a motor vehicle or truck of less than ten thousand pounds gross
vehicle weight rating bearing a proper registration plate, but in no case shall the owner
of an unregistered trailer described in this paragraph perform such uses for hire;

(8) amoped,;
(9)  an electric personal assistive mobility device;

(10) a vehicle moved on a highway by a towing service as defined in Section 59A-50-
2 NMSA 1978; and

(11) an off-highway motor vehicle exempted pursuant to Section 66-3-1005 NMSA
1978.

B. A certificate of title need not be obtained for any vehicle of a type subject to
registration owned by the government of the United States."”

l. GENERAL CONSIDERATION.
Lessee's driving unregistered vehicle. — Even if a lessee is not responsible for the

registration of a vehicle, it would be unlawful for him to drive the vehicle on the New
Mexico highways if it was not registered. 1969 Op. Att'y Gen. No. 69-95.



No impoundment of vehicle as security for fine. — A motor vehicle being driven by a
person charged with violation of the registration laws may not be impounded and held
as security for the fine. 1953-54 Op. Att'y Gen. No. 5732.

Registration of "go-carts". — The self-propelled "go-cart" was a motor vehicle within
the intendment of 64-1-6, 1953 Comp. (similar to former 66-1-4 NMSA 1978) and was,
therefore, subject to registration pursuant to 64-3-2, 1953 Comp. (similar to this section)
if it was "driven or moved upon a highway." 1964 Op. Att'y Gen. No. 64-148.

Push mobiles. — Go-carts which were not self-propelled but were used as a "push
mobile” were "devices moved by human power" expressly excepted from the definition
of "vehicle" in 64-1-6, 1953 Comp. (similar to former 66-1-4 NMSA 1978) and, therefore,
not subject to registration pursuant to 63-3-2, 1953 Comp. (similar to this section). 1964
Op. Att'y Gen. No. 64-148.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 75 to 84.

Applicability to public officials or employees, of regulations as to registration and
licensing of motor vehicles, 19 A.L.R. 463, 23 A.L.R. 418.

Defense of contributory negligence as affected by failure to comply with regulations as
to registration or license, 35 A.L.R. 62, 38 A.L.R. 1038, 43 A.L.R. 1153, 54 A.L.R. 374,
58 A.L.R. 532, 61 A.L.R. 1190, 78 A.L.R. 1028, 87 A.L.R. 1469, 111 A.L.R. 1258, 163
A.L.R. 1375.

License regulations discriminating against nonresidents, 61 A.L.R. 347, 112 A.L.R. 63.

Validity of requirement of payment of property taxes as condition precedent to issuance
of automobile licenses, 62 A.L.R. 304.

Construction and application of exemption or exception provisions of statute requiring
registration, 91 A.L.R. 422.

Validity of automobile registration or license fee as affected by classification or
discrimination, 126 A.L.R. 1419.

Double taxation imposing license fee on operation in streets of vehicles owned by one
who is subject to an occupation tax on business or occupation involving use or leasing
of vehicles, 147 A.L.R. 309.

Validity of motor vehicle registration laws applied to corporation domiciled in state but
having branch trucking bases in other states, 16 A.L.R.2d 1414.

Lack of automobile registration as evidence of negligence, 29 A.L.R.2d 963.



What constitutes farm vehicle, construction equipment, or vehicle temporarily on
highway exempt from registration as motor vehicle, 27 A.L.R.4th 843.

60 C.J.S. Motor Vehicles § 58.
Il. MANUFACTURERS, DEALERS AND NONRESIDENTS.

Nonresident students. — Motor vehicles that are used or operated in New Mexico for
more than 30 days by college students who pay nonresident tuition but who are not
gainfully employed in New Mexico are subject to registration in New Mexico even
though the owner of the motor vehicle resides outside New Mexico and has registered
the motor vehicle in his state of residency. 1968 Op. Att'y Gen. No. 68-16.

Military personnel. — The Soldiers' and Sailors' Civil Relief Act, as applied to motor
vehicle registration fees, supersedes the New Mexico law on the subject and the New
Mexico law has absolutely no application to persons subject to and who are
beneficiaries of the Soldiers' and Sailors' Civil Relief Act. Therefore, unless a definite
indication is made by the soldier or sailor that he has changed his domicile and fully
intends that New Mexico be his domicile, and unless that intent is so expressed or
unless the person is using the automobile in his trade or business, New Mexico has no
authority to require the registration of his motor vehicle in this state. 1953-54 Op. Att'y
Gen. No. 5661.

[I. CROSSING HIGHWAY.

Crossings within exemption. — The legislature intended that where the crossing
required a movement on a highway of more than a relatively short distance, that the
exemption should not apply since a person then would be obtaining a use of the
highway for which a registration fee should be exacted. 1955-56 Op. Att'y Gen. No.
6429.

Logging truck. — A truck used for logging purposes only is subject to the registration
and certificate of title provisions of the Motor Vehicle Act unless it is not moved on the
highway except to cross it. 1959-60 Op. Att'y Gen. No. 60-178.

Snowmobiles. — Snowmobiles, which are occasionally used to cross highways, are
not required to be titled and registered. 1967 Op. Att'y Gen. No. 67-76.

V. IMPLEMENTS OF HUSBANDRY.
Farm tractors, wagons, and movable implements such as cultivators, combines,
etc., are certainly exempt and other vehicles which do not meet the qualifications for

registration are exempt. 1955-56 Op. Att'y Gen. No. 6429.

Vehicle used as implement exclusively on one's property. — A vehicle which is
used as an implement of husbandry, but which is not specifically designed for



agricultural purposes, would fall within 64-3-2, 1953 Comp. (similar to this section).
Such a vehicle is subject to registration if used upon the highways, provided, of course,
that such vehicle meets the specifications pertaining to width, height, length, etc. Such a
vehicle can be used exclusively on one's property and not used on the highway and be
exempt from registration. 1955-56 Op. Att'y Gen. No. 6429.

Pickup truck per se is not implement of husbandry but could possibly be so used and
be exempt from registration. However, if the same is operated on the highways more
than just to cross a highway in moving from one property to another, it would be subject
to registration. 1955-56 Op. Att'y Gen. No. 6429.

Fertilizer tank trailers which are towed to fields. — Four wheel fertilizer tank trailers,
which are six or seven feet long, have a capacity of 500 or 600 gallons, and are loaded
from large stationary tanks at the suppliers and then towed to points where commodity
is to be used, where the tank is left at the delivery point until the commodity has been
used, are subject to motor vehicle licensing in New Mexico. 1967 Op. Att'y Gen. No. 67-
73.

V. SPECIAL MOBILE EQUIPMENT.

Vehicle designed exclusively for transporting well drilling equipment. — While it is
true that a "well servicing unit" is not included in the statutory definition of special mobile
equipment, it would appear that the unit was designed solely and exclusively for the
purpose of transporting the particular machinery for which it is designed and for the
accommodation of driver for the same. It is not designed primarily for the transportation
of persons or property save as an incident of its use at an appropriate location. A well
servicing unit is within the general terms of "special mobile equipment.” 1957-58 Op.
Att'y Gen. No. 58-115.

Trailer equipment used on highway only incidentally. — Although any exemption
under the 1953 Motor Vehicle Code can only be determined by a court of competent
jurisdiction upon a proper complaint of the law enforcement agency observing the use of
the vehicle in question, motor vehicular equipment consisting of a tractor which hauls a
trailer which is well drilling apparatus, the tractor equipment would not be considered
exempt as well drilling apparatus, but the trailer equipment, if being used upon the
highway only incidentally to the function of digging wells, would be exempt from
registration. 1953-54 Op. Att'y Gen. No. 5906.

The "mole" cannot be classified as a vehicle under the Motor Vehicle Code because it
is not a device upon, or by which, persons or property may be transported upon a
highway. Gibbons & Reed Co. v. Bureau of Revenue, 80 N.M. 462, 457 P.2d 710
(1969).

Special vehicle hauling exceptional load on highways. — A special motor vehicle
rented by a New Mexico firm from an Arizona company and used to haul an exceptional
load over New Mexico roads was not "special mobile equipment,” despite the fact that it



was not normally used for transportation of property over highways. 1969 Op. Att'y Gen.
No. 69-95.

Trenching machine conforming to highway operation requirements. — A trenching
machine which is mounted upon a regular truck chassis and which is designed for ready
and easy use upon the state highways of New Mexico and conforms with the
requirements of the New Mexico state highway department for operation upon the
highways is not exempt from registration. 1953-54 Op. Att'y Gen. No. 5735.

VI. HOUSE TRAILERS.

Necessity for current plates. — The language of the statute covering house trailers is
unequivocal. Nonmilitary personnel owning such a vehicle must either have current
plates from another state or country or be currently registered in New Mexico. 1959-60
Op. Att'y Gen. No. 59-53.

House trailers belonging to nonmilitary personnel must bear current registration plates
of this or another state regardless of intended use so long as they maintain their
characteristic of being a mobile home. 1959-60 Op. Att'y Gen. No. 59-53.

66-3-1.1. Motor carriers required to register with the department.

A. All motor carriers desiring and eligible for annual registration provisions relating
to proportional registration or full reciprocity shall register their vehicles with the
department. The department shall register all motor carriers who satisfy all New Mexico
requirements relating to motor carriers, but may refuse to register any vehicle subject to
the federal heavy vehicle use tax imposed by Section 4481 of the United States Internal
Revenue Code of 1986 without proof of payment of such tax in the form prescribed by
the secretary of the treasury of the United States. Registration of motor carrier vehicles
with the department shall remain in force during the calendar registration year as
specified in Section 65-1-13 or 66-3-2.1 NMSA 1978 unless suspended or canceled by
the department for noncompliance with any New Mexico motor vehicle or motor carrier
requirements.

B. In addition to the provisions of Subsection A of this section, motor carriers
operating vehicles subject to the weight distance tax pursuant to the Weight Distance
Tax Act [7-15A-1 NMSA 1978] or vehicles subject to special fuel user permit
requirements pursuant to the Special Fuels Supplier Tax Act [7-16A-1 NMSA 1978]
shall apply for a tax identification permit.

History: 1953 Comp., 8§ 64-34-14, enacted by Laws 1978, ch. 18, § 1; 1984 (1st S.S.),
ch. 9, 8 1; 1992, ch. 106, § 6; 1993, ch. 294, § 4; 1978 Comp., 8§ 65-1-12, recompiled as
1978 Comp., § 66-3-1.1 by Laws 1998 (1st S.S.), ch. 10, § 10; 2007, ch. 209, § 4.

ANNOTATIONS



Repeals and reenactments. — Laws 1978, ch. 18, 8§ 1, repealed 64-34-14, 1953
Comp. (former 65-1-12 NMSA 1978), relating to registration requirement for motor
carriers, and enacted a new 65-1-12 NMSA 1978.

Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-12 NMSA 1978, relating to
the requirement that motor carriers register with the department, as 66-3-1.1 NMSA
1978, effective July 1, 1998.

Cross references. — For Section 4481 of the United States Internal Revenue Code of
1986, see 26 U.S.C. § 4481.

The 1992 amendment, effective July 1, 1992, substituted "department” for "division" in
the section catchline; designated the formerly undesignated provisions as Subsection A;
in Subsection A, deleted the former second sentence, which read: "In addition, motor
carriers operating vehicles subject to use fee requirements set forth in Section 66-6-28
NMSA 1978 or vehicles subject to special fuel user permit requirements shall register
their vehicles with the division", substituted "Internal Revenue Code of 1986" for
"Internal Revenue Code of 1954" in the second sentence, and substituted "department”
for "division" several times throughout the subsection; and added Subsection B.

The 1993 amendment, effective July 1, 1993, inserted "Supplier" near the end of
Subsection B.

The 2007 amendment, effective July 1, 2007, adds the reference to Section 66-3-2.1
NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 13 Am. Jur. 2d Carriers 88 75, 76, 100
to 104.

60 C.J.S. Motor Vehicles §8§ 101 to 103.

66-3-1.2. Registration; declared gross weight.

Except as otherwise provided by law, the division shall register each truck, truck
tractor, road tractor and bus required to be registered under the proportional registration
or reciprocal agreements with other jurisdictions for a declared gross weight not to
exceed the legal limitation established by this state.

History: 1953 Comp., 8 64-34-28, enacted by Laws 1972, ch. 7, 8 50; 8 1977, ch. 250,
8§ 131; 1978 Comp., 8 65-1-37, recompiled as 1978 Comp., 8§ 66-3-1.2 by Laws 1998
(1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-37
NMSA 1978, relating to proportional registration or reciprocal agreements with other



jurisdictions for a declared gross weight, as 66-3-1.2 NMSA 1978, effective July 1,
1998.

66-3-1.3. Unregistered foreign commercial motor carrier vehicle
operations.

A. As used in this section:

(1)  “foreign commercial motor carrier vehicle" means a commercial motor
carrier vehicle as defined in Subsection C of Section 65-1-2 NMSA 1978 that is titled
and licensed in a jurisdiction other than New Mexico;

(2)  registrant” means the person accepting financial responsibility for
payment of all fees and taxes that become due as a result of vehicle operations.
Financial responsibility is assigned to the person named on the registration application;

(3)  "short-term" means for a period of more than forty-eight hours and less
than one hundred eighty days;

(4)  "short-term registration” means meeting all registration, licensing, posting
of security and taxation requirements as provided in this section; and

(5)  "unregistered" means a foreign commercial motor carrier vehicle not
registered with the department under the provisions of Section 65-1-12 NMSA 1978,
Subsection B of Section 66-3-5 NMSA 1978 and, if applicable, the tax-excluded user
permit provisions of Section 7-16-6 NMSA 1978.

B. The owner of a foreign commercial motor carrier vehicle that is to be operated
within the state on a short-term basis shall comply with the short-term registration
provisions as provided in this section before operating the vehicle upon the highways of
New Mexico. If an owner or operator of a foreign commercial motor carrier vehicle does
not comply with the short-term registration provisions as provided in this section, the
owner or operator shall:

(1) stop at a port of entry and pay all applicable fees and taxes on a trip basis
in accordance with normal fee and tax schedules applicable to unregistered vehicles; or

(2) register with the department in accordance with all registration and permit
requirements as specified by this section.

C. Any owner or operator electing to register a foreign commercial motor carrier
vehicle with the department on a short-term basis shall meet the following requirements
before operating that vehicle upon the highways of New Mexico:



(2) file with the department a short-term registration application that provides
the following information for each commercial motor carrier vehicle to be operated under
this section:

(a) base state;

(b) unit number,

(c) year and make of vehicle;

(d) vehicle serial number;

(e) declared gross weight;

(f) type of fuel;

(g) name and complete address of the registrant;

(h) individual vehicle highway miles and miles per gallon for each vehicle
registered under this section; and

() proof of financial responsibility as required in the Motor Transportation
Act [65-1-1 NMSA 1978];

(2) remit with the application the registration fees as specified in Subsection B
of 66-6-4 NMSA 1978; and

(3) file with the application cash security in the amount of three times the
estimated use fee and special fuels tax due at the current tax rates.

D. Upon receipt of an application, fees and security pursuant to Subsection C of this
section, the department shall issue to the applicant a short-term registration plate and
registration document for each foreign commercial motor carrier vehicle. The
registration plate shall display the expiration date of the short-term registration period
and shall be affixed to the front passenger windshield of the foreign commercial motor
carrier vehicle, and the registration document shall be carried in the vehicle during the
period of operation in New Mexico. The department shall provide to the applicant weight
distance and special fuels tax reporting forms on which the applicant shall report and
pursuant to which the applicant shall pay weight distance and special fuels taxes upon
actual miles operated and gallons consumed, at the rates and in the manner
established by the Weight Distance Tax Act [7-15A-1 NMSA 1978] and the Special
Fuels Tax Act [7-16A-1 NMSA 1978]. The department may assign the one-way haul-use
fee rate pursuant to Section 7-15A-6 NMSA 1978 provided the conditions of that section
are met by the applicant.



E. The failure of any owner to comply with the requirements of this section is a
misdemeanor, and the department or its authorized agent may detain any vehicle until
all fees and taxes are paid and all requirements of this section are met.

F. Within twenty days after the conclusion of the short-term registration period, the
registrant shall file with the department the required tax report along with payment of all
weight distance tax and special fuels tax due. Upon verification of accurate reporting
and payment, the department shall refund the security previously filed by the registrant.

G. In the event the registrant fails to submit the required tax report within twenty
days as specified in Subsection F of this section, the registrant shall forfeit the full
amount of security required under this section.

H. Any foreign commercial motor carrier vehicle to be operated in excess of one
hundred eighty days shall comply with all registration requirements for commercial
motor carrier vehicles titled and licensed in New Mexico.

History: 1978 Comp., 8 65-5-4, enacted by Laws 1983, ch. 142, § 3; 1992, ch. 106, 8
21; recompiled as 1978 Comp., 8 66-3-1.3 by Laws 1998 (1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-5-4
NMSA 1978, relating to unregistered foreign commercial motor carrier vehicle
operations, as 66-3-1.3 NMSA 1978, effective July 1, 1998.

The 1992 amendment, effective July 1, 1992, inserted "commercial motor carrier” in
Subsection A(1); rewrote Subsection D; substituted "weight distance tax" for "use fees"
in the first sentence of Subsection F; substituted "department" for "division" several
times throughout the section; and made minor stylistic changes throughout the section.

66-3-2. Registration; trailers, semitrailers, pole trailers and freight
trailers.

A. The motor transportation division of the department of public safety and the
motor vehicle division of the taxation and revenue department, according to their
appropriate jurisdictions, shall grant permanent registration to freight trailers subject to
registration and may grant permanent registration to utility trailers not used in commerce
whose gross vehicle weight is less than six thousand one pounds upon application and
payment of the fee required by Section 66-6-3 NMSA 1978. The registration shall
expire, however, upon the transfer of title or interest in the vehicle, at which time the
vehicle shall be reregistered.

B. In registering trailers, semitrailers and pole trailers, the motor transportation
division and the motor vehicle division may require such information and documents
and may make such tests and investigations as they deem necessary and practicable to



determine or to verify the empty weights and gross vehicle weights and to ensure that
the vehicles may be safely and legally operated upon the highways of this state.

History: 1953 Comp., § 64-3-2, enacted by Laws 1978, ch. 35, § 22; 1999, ch. 227, § 2;
2007, ch. 319, § 14.

ANNOTATIONS
Cross references. — For penalty for fraudulent applications, see 66-8-1 NMSA 1978.

The 1999 amendment, effective July 1, 1999, in Subsection A, inserted "subject to
registration and may grant a permanent registration to utility trailers not used in
commerce whose gross vehicle weight is less than six thousand one pounds” and
substituted "66-6-3 NMSA 1978" for "64-6-3 NMSA 1953 when according to Subsection
B of this section registration is required” in the first sentence; deleted former Subsection
B and redesignated former Subsection C as Subsection B; in Subsection B, substituted
“"the divisions" for "the motor vehicle and motor transportation divisions" and made
stylistic changes; and in Subsection B(3), substituted "all registration and registration
plates in the fleet" for "all registrations in the fleet".

The 2007 amendment, effective June 15, 2007, revised the descriptions of the motor
transportation division of the department of public safety and the motor vehicle division
of the taxation and revenue department.

66-3-2.1. Proportional registration of fleets; application; fee;
formula; payment.

A. Any owner, except an owner of a one-way rental fleet, engaged in operating one
or more fleets may, in lieu of registration of vehicles under the provisions of Sections
66-6-3 and 66-6-4 NMSA 1978, register each fleet for operation in this state by filing an
application with the division which shall contain the following information and such other
information pertinent to vehicle registration as the division may require:

(1) total fleet miles, which is the total number of miles operated in all
jurisdictions during the preceding year by the motor vehicles in the fleet during that year,

(2) in-state miles, which is the total number of miles operated in this state
during the preceding year by the motor vehicles in the fleet during that year; and

3) a description and identification of each motor vehicle of the fleet which is
to be operated in this state during the registration year for which proportional fleet
registration is requested.

B. [The] the application for each fleet shall be supported, at the time and in the
manner required by the division, by a fee payment computed as follows:



(2) divide the sum of in-state miles by total fleet miles;

(2)  determine the total amount necessary under Sections 66-6-3 and 66-6-4
NMSA 1978 to register each vehicle in the fleet for which registration is requested,
based on the regular annual fees or applicable fees for the unexpired portion of the
registration year; and

3) multiply the sum obtained under Paragraph (2) of this subsection by the
fraction obtained under Paragraph (1) of this subsection.

History: 1953 Comp., § 64-34-14.1, enacted by Laws 1978, ch. 17, 8§ 1; 1988, ch. 24, §
2; 1978 Comp., 8 65-1-13, recompiled as 1978 Comp., 8 66-3-2.1 by Laws 1998 (1st
S.S.), ch. 10, § 10.

ANNOTATIONS

Repeals and reenactments. — Laws 1978, ch. 17, § 1, repealed 64-34-14.1, 1953
Comp. (former 65-1-13 NMSA 1978), relating to proportional registration of fleets, and
enacted a new 65-1-13 NMSA 1978.

Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-13 NMSA 1978, relating to
proportional registration of fleets, as 66-3-2.1 NMSA 1978, effective July 1, 1998.

Bracketed material. — The bracketed material in Subsection B was inserted by the
compiler. It was not enacted by the legislature and is not part of the law.

Law reviews. — For comment, "Coal Taxation in the Western States: The Need for a
Regional Tax Policy,"” see 16 Nat. Resources J. 415 (1976).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 76 to 78; 13 Am. Jur. 2d Carriers § 75.

Discrimination against busses, jitneys, or other carriers between fixed termini or on
regular route or time schedules, 75 A.L.R. 26.

66-3-2.2. Registration and identification of proportionally registered
vehicles; fee; effect of registration.

A. The division shall register the vehicles so described and identified and may issue
a registration plate or a distinctive sticker or other suitable identification device for each
vehicle described in the application upon payment of the appropriate fees for the
application. The registration card shall bear upon its face information required by the
division to identify it as a qualified proportionally registered vehicle and other information
required by law and regulation and shall be carried in the vehicle at all times.



B. Fleet vehicles so registered and identified shall be deemed to be fully registered
in this state for any type of movement or operation, provided that all other state
requirements have been met.

History: 1953 Comp., § 64-34-14.2, enacted by Laws 1972, ch. 7, § 34; 1977, ch. 250,
8§ 112; 1988, ch. 24, § 3; 1978 Comp., § 65-1-14, recompiled as 1978 Comp., § 66-3-2.2
by Laws 1998 (1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-14
NMSA 1978, relating to registration and identification of proportionally registered
vehicles, as 66-3-2.2 NMSA 1978, effective July 1, 1998.

66-3-2.3. Proportional registration; jurisdictions.

The right to the privileges and benefits of proportional registration of fleet vehicles
extended by Sections 65-1-13 through 65-1-23 NMSA 1978 or by any contract,
agreement or declaration made accordingly shall be subject to the condition that each
fleet vehicle proportionally registered in this state shall also be proportionally or
otherwise properly registered in at least one other jurisdiction during the period for
which it is proportionally registered in New Mexico or that each fleet vehicle be
proportionally registered in New Mexico under the terms of a multistate agreement on
registration of vehicles to which this state is a party.

History: 1953 Comp., § 64-34-14.3, enacted by Laws 1972, ch. 7, § 35; 1988, ch. 24, §
4; 1978 Comp., 8 65-1-15, recompiled as 1978 Comp., 8§ 66-3-2.3 by Laws 1998 (1st
S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-15
NMSA 1978, relating to proportional registration in other jurisdictions, as 66-3-2.3
NMSA 1978, effective July 1, 1998.

66-3-2.4. Registration of additional motor vehicles.

Motor vehicles acquired by the owner after the commencement of the registration
year and subsequently added to a proportionally registered fleet shall be proportionally
registered by applying the "New Mexico mileage percentage", which is the figure
resulting from the division of in-state miles by total fleet miles used in the original
application, for all of the fleet vehicles for the registration period to the regular
registration fees due with respect to the added motor vehicles for the remainder of the
registration year. The registration fee for additional motor vehicles shall be prorated on
a quarterly basis.



History: 1953 Comp., § 64-34-14.4, enacted by Laws 1972, ch. 7, 8 36; 1978 Comp., §
65-1-16, recompiled as 1978 Comp., § 66-3-2.4 by Laws 1998 (1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-16
NMSA 1978, relating to registration of additional motor vehicles, as 66-3-2.4 NMSA
1978, effective July 1, 1998.

66-3-2.5. Withdrawal of fleet motor vehicles: notification; surrender
of documents.

If any motor vehicle is withdrawn from a proportionally registered fleet during the
period for which it is registered in this state, the owner of the fleet shall notify the
division on forms it has prescribed. The division shall require the owner to surrender
proportional registration cards and other identification devices which have been issued
with respect to such motor vehicle.

History: 1953 Comp., § 64-34-14.5, enacted by Laws 1972, ch. 7, § 37; 1977, ch. 250,
8§ 113; 1978 Comp., § 65-1-17, recompiled as 1978 Comp., § 66-3-2.5 by Laws 1998
(1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-17
NMSA 1978, relating to withdrawal of fleet motor vehicles, notification and surrender of
documents, as 66-3-2.5 NMSA 1978, effective July 1, 1998.

66-3-2.6. Preservation of proportional registration records; audit.

Any owner whose application for proportional registration has been accepted shall
preserve the records on which the application is based either for a period of four years
following the year or period upon which the application is based or for any other period
required by the state that is considered to be the base state of the vehicle under the
terms of a multistate agreement on registration of vehicles to which this state is a party.
Upon request of the division, the owner shall make the records available to the division
at the owner's office for audit as to accuracy of computation and payments. If the owner
maintains and keeps his records, books or papers at any place outside of the state, the
director or his authorized agent may examine them at the place where they are kept.
The division may make arrangements with agencies of other jurisdictions administering
motor vehicle laws for joint audits of any such owners.

History: 1953 Comp., 8 64-34-14.6, enacted by Laws 1972, ch. 7, § 38; 1977, ch. 250,
§ 114; 1988, ch. 24, § 5; 1989, ch. 148, § 2; 1978 Comp., § 65-1-18, recompiled as
1978 Comp., § 66-3-2.6 by Laws 1998 (1st S.S.), ch. 10, § 10.



ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-18
NMSA 1978, relating to preservation of proportional registration records and audit, as
66-3-2.6 NMSA 1978, effective July 1, 1998.

The 1989 amendment, effective July 1, 1990, deleted "and the owner shall pay all
necessary traveling expenses and subsistence incurred" at the end of the next-to-last
sentence.

66-3-2.7. New fleet; estimated mileage.

The initial application for proportional registration of a fleet shall state the mileage
data with respect to such fleet for the preceding year in this and other jurisdictions. If no
operations were conducted with such fleet during the preceding year, the application
shall contain a full statement of the proposed method of operation and estimates of
annual mileage in this state and other jurisdictions. The division shall determine the in-
state and total fleet miles to be used in computing the fee payment for the fleet. The
division may evaluate and adjust the estimate in the application if it is not satisfied as to
the correctness thereof.

History: 1953 Comp., § 64-34-14.7, enacted by Laws 1972, ch. 7, § 39; 1977, ch. 250,
8§ 115; 1978 Comp., § 65-1-19, recompiled as 1978 Comp., 8§ 66-3-2.7 by Laws 1998
(1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-19
NMSA 1978, relating to estimated mileage for new fleets, as 66-3-2.7 NMSA 1978,
effective July 1, 1998.

66-3-2.8. Fleet registration; denial.

The division may refuse to accept proportional registration applications for the
registration of vehicles based in another jurisdiction if the division shall find that such
other jurisdiction does not grant similar registration privileges to fleet vehicles based in,
or owned by, residents of this state.

History: 1953 Comp., 8 64-34-14.8, enacted by Laws 1972, ch. 7, § 40; 1977, ch. 250,
8 116; 1978 Comp., 8 65-1-20, recompiled as 1978 Comp., 8§ 66-3-2.8 by Laws 1998
(1st S.S.), ch. 10, § 10.

ANNOTATIONS



Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-20
NMSA 1978, relating to denial of fleet registration, as 66-3-2.8 NMSA 1978, effective
July 1, 1998.

66-3-2.9. Relationship to other state laws.

The provisions of Sections 65-1-13 through 65-1-23 NMSA 1978 shall constitute
complete authority for the registration of fleet vehicles upon a proportional registration
basis without reference to, or application of, any other statutes of this state except as
expressly provided in the Motor Transportation Act [65-1-1 NMSA 1978].

History: 1953 Comp., § 64-34-14.9, enacted by Laws 1972, ch. 7, § 41; 1978 Comp., §
65-1-21, recompiled as 1978 Comp., 8 66-3-2.9 by Laws 1998 (1st S.S.), ch. 10, § 10.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-21
NMSA 1978, relating to relationship to other state laws, as 66-3-2.9 NMSA 1978,
effective July 1, 1998.

66-3-2.10. Proportional registration not exclusive.

Nothing contained in the Motor Transportation Act [65-1-1 NMSA 1978] relating to
the proportional registration of fleet vehicles shall be construed as requiring any vehicle
to be proportionally registered if it is otherwise registered in this state for the operation
in which it is engaged, including, but not by way of limitation, registration, temporary
registration permit or trip permit.

History: 1953 Comp., § 64-34-14.10, enacted by Laws 1972, ch. 7, § 42; 1978 Comp., 8
65-1-22, recompiled as 1978 Comp., 8§ 66-3-2.10 by Laws 1998 (1st S.S.), ch. 10, 8§ 10;
2007, ch. 319, § 15.

ANNOTATIONS
Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-22
NMSA 1978, relating to nonexclusivity of proportional registration, as 66-3-2.10 NMSA
1978, effective July 1, 1998.

The 2007 amendment, effective June 15, 2007, changed "regular registration™ to
"registration” and "temporary registration” to "temporary registration permit".

66-3-2.11. Allocation registration; one-way rental fleet vehicles;
allocation of vehicles; fee; identification.



A. Any owner of a one-way rental fleet may, in lieu of registration under Sections
66-6-3 and 66-6-4 NMSA 1978, register each fleet for operation in this state by filing
with the division an application which contains total fleet miles, in-state miles, a
description of each motor vehicle as required in Subsection A of Section 65-1-13 NMSA
1978 and any other information pertinent to vehicle registration as the division may
require.

B. The owner of the one-way rental fleet shall designate those vehicles which are to
be allocated for registration in New Mexico. The number of vehicles must be equal to or
larger than the result of multiplying the total number of vehicles by the ratio of in-state
miles to total fleet miles.

C. The fee for one-way rental fleet registration shall be the amount necessary to
register each of the vehicles allocated for registration in New Mexico under Sections 66-
6-3 and 66-6-4 NMSA 1978.

D. A registration plate and registration card shall be issued by the division for each
vehicle allocated for registration in New Mexico. The plate shall be displayed upon the
vehicle and the registration card shall be in the vehicle at all times.

E. All vehicles of the one-way rental fleet listed on the application, whether allocated
for registration in New Mexico or not, shall be deemed registered for any type of
movement or operation, provided that all other state requirements have been met.

F. The provisions of Section 65-1-18 NMSA 1978 pertaining to records and audits
shall apply to any owner of a one-way rental fleet who has chosen to allocate vehicles in
New Mexico.

History: 1953 Comp., 8 64-34-14.12, enacted by Laws 1978, ch. 75, § 1; 1988, ch. 24,
8 7; 1978 Comp., 8§ 65-1-24, recompiled as 1978 Comp., § 66-3-2.11 by Laws 1998 (1st
S.S)), ch. 10, § 10.

ANNOTATIONS

Repeals and reenactments. — Laws 1978, ch. 75, 8§ 1, repealed 64-34-14.12, 1953
Comp. (former 65-1-24 NMSA 1978), relating to allocation registration, one-way rental
fleet vehicles, allocation of vehicles, fee and identification, and enacted a new 65-1-24
NMSA 1978.

Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-24
NMSA 1978, relating to allocation registration, one-way rental fleet vehicles, allocation
of vehicles, fee, and identification, as 66-3-2.11 NMSA 1978, effective July 1, 1998.

66-3-3. Registration card; special plate or sticker; declared gross
weight.



A. Each registration card issued for a truck, truck tractor, road tractor or bus shall
show the declared gross weight of the vehicle.

B. A special plate or sticker may be issued displaying the declared gross weight.
When issued, the special plate or sticker shall be attached to the motive power unit and
shall remain attached in such place and manner as is specified by the department.

History: 1953 Comp., 8 64-3-3, enacted by Laws 1978, ch. 35, § 23; 1995, ch. 135, § 8.
ANNOTATIONS

The 1995 amendment, effective June 16, 1995, substituted "department" for "motor
vehicle and motor transportation divisions" at the end of Subsection B.

66-3-3.1. Tax identification permit.

The department shall implement a system for identifying motor carriers subject to the
weight distance tax and special fuel user permit requirements, including an identifying
number for each motor carrier covered by the system. Annually, the department shall
issue one or more original tax identification permits sufficient for the number of vehicles
specified by each motor carrier who applies for a tax identification permit; provided that
the motor carrier continues to be subject to and in compliance with the weight distance
tax and special fuel user permit requirements. The tax identification permit shall contain
the department's identifying number for the motor carrier and other information that the
department deems necessary. A tax identification permit shall be issued within fourteen
days of the date on the form of payment for the permit, including cashier's checks and
money orders, submitted with the application for the permit.

History: 1978 Comp., 8§ 65-1-12.1, enacted by Laws 1992, ch. 106, § 7; recompiled as
1978 Comp., 8§ 66-3-3.1 by Laws 1998 (1st S.S.), ch. 10, § 10; 2003 (1st S.S.), ch. 3, §
10; 2007, ch. 209, § 5.

ANNOTATIONS

Recompilations. — Laws 1998 (1st S.S.), ch. 10, 8§ 10, recompiled former 65-1-12.1
NMSA 1978, relating to tax identification cards, as 66-3-3.1 NMSA 1978, effective July
1, 1998.

The 2003 (1st S.S.) amendment, effective July 1, 2004, substituted “one or more
original” for “a” and “cards sufficient for the number of vehicles specified by” for “card in
one or more copies to,” deleted “the card shall be renewed automatically each year so
long as” following “provided that,” and inserted “and in compliance with” in the second
sentence, and substituted “other information that” for “such other information as” in the

last sentence.



The 2007 amendment, effective July 1, 2007, changed "card" to "permit" and required
a tax identification permit to be issued within fourteen days after the date on the form of
payment for the permit.

66-3-4. Application for registration and certificate of title;
nonrepairable vehicle certificate.

A. Except for a vehicle owned by a carrier that is from a jurisdiction that is not a
participant in the International Fuel Tax Agreement, that is authorized by the United
States government or an agency of the United States government to conduct cross-
border operations beyond the commercial border zone pursuant to the provisions of the
North American Free Trade Agreement and that identifies New Mexico as the carrier's
base jurisdiction, every owner of a vehicle of a type required to be registered in this
state shall make application to the division for the registration and issuance of a
certificate of title for the vehicle. Applications shall be upon the appropriate forms
furnished by the division and shall bear the signature of the owner written with pen and
ink. All applications presented to the division shall contain:

(1) for a vehicle other than a recreational vehicle, the name, bona fide New
Mexico residence address and mail address of the owner or, if the owner is a firm,
association or corporation, the name, bona fide New Mexico business address and mail
address of the firm, association or corporation and for a recreational vehicle, the name,
bona fide residence address and mail address of the owner and proof of delivery in New
Mexico;

(2)  adescription of the vehicle including, to the extent that the following
specified data may exist with respect to a given vehicle, the make, model, type of body,
number of cylinders, type of fuel used, serial number of the vehicle, odometer reading,
engine or other identification number provided by the manufacturer of the vehicle,
whether new or used and, if a vehicle not previously registered, date of sale by the
manufacturer or dealer to the person intending to operate the vehicle. In the event a
vehicle is designed, constructed, converted or rebuilt for the transportation of property,
the application shall include a statement of its rated capacity as established by the
manufacturer of the chassis or the complete vehicle;

(3) a statement of the applicant's title and of all liens or encumbrances upon
the vehicle and the names and addresses of all persons having an interest in the
vehicle, the nature of each interest and the name and address of the person to whom
the certificate of title shall be delivered by the division;

4) if the vehicle required to be registered is a house trailer, as defined in the
Motor Vehicle Code [66-1-1 NMSA 1978], a certificate from the treasurer or assessor of
the county in which the house trailer is located showing that either:

(a) all property taxes due or to become due on the house trailer for the current
tax year or any past tax years have been paid; or



(b) no liability for property taxes on the house trailer exists for the current year
or any past tax years; and

(5) further information as may reasonably be required by the division to
enable it to determine whether the vehicle is lawfully entitled to registration and the
owner entitled to a certificate of title.

B. The owner of a vehicle subject to registration that has never been registered in
this state and that has been registered in another state shall have the vehicle examined
and inspected for its identification number or engine number by the division or an officer
or a designated agent of the division incident to securing registration, reregistration or a
certificate of title from the division.

C. When an application refers to a vehicle not previously registered and the vehicle
is purchased from a dealer licensed in this state or a dealer licensed or recognized as
such in any other state, territory or possession of the United States, the application shall
be accompanied by a manufacturer's certificate of origin duly assigned by the dealer to
the purchaser. In the event that a vehicle not previously registered is sold by the
manufacturer to a dealer in a state not requiring a manufacturer's certificate of origin
and in the event that the vehicle is subsequently purchased by a dealer or any person in
this state, the application for title shall be accompanied by the evidence of title accepted
by the state in which the vehicle was sold by the manufacturer to a dealer in that state
together with evidence of subsequent transfers.

D. Prior to the sale or disposal of a nonrepairable vehicle, the owner, owner's agent
or salvage pool shall obtain a properly endorsed nonrepairable vehicle certificate from
the department and deliver it to the purchaser within twenty days after payment in full
for the nonrepairable vehicle and shall also comply with Section 66-3-10.1 NMSA 1978.
The department shall accept the endorsed nonrepairable vehicle certificate in lieu of the
certificate of ownership or other evidence of ownership when accompanied by an
application and other documents and fees as may be required by the department. A
vehicle for which a nonrepairable vehicle certificate has been issued shall not be titled
or registered for use on the highways of this state.

E. If aninsurance company makes a total loss settlement on a nonrepairable
vehicle and takes possession of that vehicle, either itself or through an agent or salvage
pool, the insurance company or an authorized agent of the insurance company shall:

(1) stamp the face of the title or manufacturer's certificate of origin with the
word "NONREPAIRABLE", in letters no less than one-half inch high, at an angle of
approximately forty-five degrees to the text of the title or manufacturer's certificate of
origin; and

(2)  within twenty days after receipt of title by the insurer, free and clear of all
liens, submit a copy of the branded title or manufacturer's certificate of title to the
department together with documents explaining the reason for branding, and shall



forward a properly endorsed certificate of title or manufacturer's certificate of origin or
other evidence of ownership acceptable to the department together with the proper fee
to the department. The department, upon receipt of the title or manufacturer's certificate
of origin or other evidence of ownership, shall issue a nonrepairable vehicle certificate
for the vehicle.

F. If an owner of a nonrepairable vehicle elects to retain possession of the vehicle,
the insurance company shall notify the department of the retention on a form prescribed
by the department. The insurance company shall also notify the insured or owner of the
insured's or owner's responsibility to comply with this section. The owner shall, within
twenty days from the date of settlement of the loss, forward a properly endorsed
certificate of title or manufacturer's certificate of origin or other evidence of ownership
acceptable to the department together with the proper fee to the department. The
department, upon receipt of the title or manufacturer's certificate of origin or other
evidence of ownership, shall issue a nonrepairable vehicle certificate for the vehicle.

G. If a nonrepairable vehicle is not the subject of an insurance settlement, the owner
shall, within twenty days from the date of the loss, forward a properly endorsed
certificate of title or manufacturer's certificate of origin or other evidence of ownership
acceptable to the department together with the proper fee to the department. The
department, upon receipt of the title or manufacturer's certificate of origin or other
evidence of ownership, shall issue a nonrepairable vehicle certificate for the vehicle.

H. The department shall not issue a new registration card and certificate of
ownership pursuant to Subsection A, B or C of this section on a vehicle that has been
issued a nonrepairable vehicle certificate pursuant to Subsections E, F and G of this
section.

History: 1953 Comp., 8§ 64-3-4, enacted by Laws 1978, ch. 35, § 24; 1981, ch. 361, 8§ 4;
2001, ch. 9, 8 1; 2005, ch. 324, § 7; 2007, ch. 319, § 16; 2007, ch. 320, § 2.

ANNOTATIONS
Cross references. — For a definition of "house trailer”, see 66-1-4.8 NMSA 1978.
For registration of off-highway motorcycles, see 66-3-1003 NMSA 1978.
For penalty for fraudulent applications, see 66-8-1 NMSA 1978.
The 2001 amendment, effective July 1, 2001, amended Paragraph A(1) so that New
Mexico residency is not a requirement for registration of certain recreational vehicles in
New Mexico; and made stylistic changes throughout the section.
The 2005 amendment, effective January 1, 2006, added Subsection D to provide that

the seller of a non-repairable vehicle shall obtain and deliver to the purchaser an
endorsed non-repairable vehicle certificate within twenty days after payment for the



vehicle, that the department shall accept the certificate in lieu of a certificate of
ownership, and that a vehicle for which a certificate has been issued shall not be titled
or registered for use on the highways; added Subsections E(1) and (2) to provide that if
an insurance company takes a total loss settlement on a non-repairable vehicle and
take possession of the vehicle, the insurance company shall stamp the title or
manufacturer's certificate with the word "Nonrepairable” and within twenty days after
receipt of title, send the branded title to the department; added Subsection F, which
provided that if the owner of a non-repairable vehicle retains the vehicle, the owner shall
within twenty days after settlement of the loss, send an endorsed certificate of title or
manufacturer's certificate to the department; added Subsection G to provide that if a
non-repairable vehicle is not subject to an insurance settlement, the owner shall within
twenty days after the date of loss send an endorsed certificate of title or manufacturer's
certificate to the department; and added Subsection H to provide that the department
shall not issue a new registration card and certificate of ownership on a vehicle that has
been issued a non-repairable certificate.

2007 amendments. — Laws 2007, ch. 319, 8§ 16 and Laws 2007, ch. 320, 8§ 2 both
enacted amendments to this section. The section is set out as amended by Laws 2007,
ch. 320, § 2. See 12-1-8 NMSA 1978.

Laws 2007, ch. 320, 8§ 2, effective April 2, 2007, amended Subsection A to provide that
all vehicles shall be registered except vehicles owned by a carrier that is from a
jurisdiction that is not a participant in the International Fuel Tax Agreement, that is
authorized by the United States government to conduct cross-border operations beyond
the commercial border zone pursuant to the provisions of the North American Free
Trade Agreement, and that identifies New Mexico as the carrier’s base jurisdiction.

Laws 2007, ch. 319, § 16, effective June 15, 2007, amended Subsection B to except
manufactured homes from the category of vehicles that must be examined and
inspected incident to securing registration, reregistration or a certificate of title.provided:

"66-3-4. Application for registration and certificate of title; nonrepairable vehicle
certificate.

A. Every owner of a vehicle of a type required to be registered in this state shall
make application to the division for the registration and issuance of a certificate of title
for the vehicle. Applications shall be upon the appropriate forms furnished by the
division and shall bear the signature of the owner written with pen and ink. All
applications presented to the division shall contain:

(1) for a vehicle other than a recreational vehicle, the name, bona fide New Mexico
residence address and mail address of the owner or, if the owner is a firm, association
or corporation, the name, bona fide New Mexico business address and mail address of
the firm, association or corporation and for a recreational vehicle, the name, bona fide
residence address and mail address of the owner and proof of delivery in New Mexico;



(2)  adescription of the vehicle including, insofar as the hereinafter specified data
may exist with respect to a given vehicle, the make, model, type of body, number of
cylinders, type of fuel used, serial number of the vehicle, odometer reading, engine or
other identification number provided by the manufacturer of the vehicle, whether new or
used and, if a vehicle not previously registered, date of sale by the manufacturer or
dealer to the person intending to operate the vehicle. In the event a vehicle is designed,
constructed, converted or rebuilt for the transportation of property, the application shall
include a statement of its rated capacity as established by the manufacturer of the
chassis or the complete vehicle;

3) a statement of the applicant's title and of all liens or encumbrances upon the
vehicle and the names and addresses of all persons having any interest therein and the
nature of every such interest and the name and address of the person to whom the
certificate of title shall be delivered by the division;

(4) if the vehicle required to be registered is a house trailer, as defined in the Motor
Vehicle Code, a certificate from the treasurer or assessor of the county in which the
house trailer is located showing that either:

(@) all property taxes due or to become due on the house trailer for the current tax
year or any past tax years have been paid; or

(b) no liability for property taxes on the house trailer exists for the current year or any
past tax years; and

(5) further information as may reasonably be required by the division to enable it to
determine whether the vehicle is lawfully entitled to registration and the owner entitled to
a certificate of title.

B. Any owner of a vehicle subject to registration that has never been registered in
this state and that has been registered in another state, except manufactured homes,
shall have such vehicle examined and inspected for its identification number or engine
number by the division or an officer or designated agent thereof incident to securing
registration, reregistration or a certificate of title from the division.

C. When such application refers to a vehicle not previously registered and the
vehicle is purchased from a dealer licensed in this state or a dealer licensed or
recognized as such in any other state, territory or possession of the United States, the
application shall be accompanied by a manufacturer's certificate of origin duly assigned
by the dealer to the purchaser. In the event that a vehicle not previously registered is
sold by the manufacturer to a dealer in a state not requiring a manufacturer's certificate
of origin and in the event that the vehicle is subsequently purchased by a dealer or any
person in this state, the application for title shall be accompanied by the evidence of title
accepted by the state in which the vehicle was sold by the manufacturer to a dealer in
that state together with evidence of subsequent transfers.



D. Prior to the sale or disposal of a nonrepairable vehicle, the owner, owner's agent
or salvage pool shall obtain a properly endorsed nonrepairable vehicle certificate from
the department and deliver it to the purchaser within twenty days after payment in full
for the nonrepairable vehicle and shall also comply with Section 66-3-10.1 NMSA 1978.
The department shall accept the endorsed nonrepairable vehicle certificate in lieu of the
certificate of ownership or other evidence of ownership when accompanied by an
application and other documents and fees as may be required by the department. A
vehicle for which a nonrepairable vehicle certificate has been issued shall not be titled
or registered for use on the highways of this state.

E. If an insurance company makes a total loss settlement on a nonrepairable
vehicle and takes possession of that vehicle, either itself or through an agent or salvage
pool, the insurance company or an authorized agent of the insurance company shall:

(1) stamp the face of the title or manufacturer's certificate of origin with the word
"NONREPAIRABLE", in letters no less than one-half inch high, at an angle of
approximately forty-five degrees to the text of the title or manufacturer's certificate of
origin; and

(2)  within twenty days after receipt of title by the insurer, free and clear of all liens,
submit a copy of the branded title or manufacturer's certificate of title to the department
together with documents explaining the reason for branding, and shall forward a
properly endorsed certificate of title or manufacturer's certificate of origin or other
evidence of ownership acceptable to the department together with the proper fee to the
department. The department, upon receipt of the title or manufacturer's certificate of
origin or other evidence of ownership, shall issue a nonrepairable vehicle certificate for
the vehicle.

F. If an owner of a nonrepairable vehicle elects to retain possession of the vehicle,
the insurance company shall notify the department of the retention on a form prescribed
by the department. The insurance company shall also notify the insured or owner of the
insured's or owner's responsibility to comply with this section. The owner shall, within
twenty days from the date of settlement of the loss, forward a properly endorsed
certificate of title or manufacturer's certificate of origin or other evidence of ownership
acceptable to the department together with the proper fee to the department. The
department, upon receipt of the title or manufacturer's certificate of origin or other
evidence of ownership, shall issue a nonrepairable vehicle certificate for the vehicle.

G. If a nonrepairable vehicle is not the subject of an insurance settlement, the owner
shall, within twenty days from the date of the loss, forward a properly endorsed
certificate of title or manufacturer's certificate of origin or other evidence of ownership
acceptable to the department together with the proper fee to the department. The
department, upon receipt of the title or manufacturer's certificate of origin or other
evidence of ownership, shall issue a nonrepairable vehicle certificate for the vehicle.



H. The department shall not issue a new registration card and certificate of
ownership pursuant to Subsection A, B or C of this section on a vehicle that has been
issued a nonrepairable vehicle certificate pursuant to Subsections E, F and G of this
section."

Responsibility for registration. — The New Mexico law contemplates that the owner,
i.e., the holder of the legal title to a vehicle leased by a New Mexico firm for eight days,
is the party responsible for registration. 1969 Op. Att'y Gen. No. 69-95.

Registration by minor. — There is nothing in the motor vehicle registration laws which
prohibits, restricts or forbids the registration of a motor vehicle in this state in a minor's
name. A motor vehicle must be registered by its true owner regardless of the age of that
owner. 1953-54 Op. Att'y Gen. No. 5654.

Filing unacknowledged or unverified applications or assignments. — The division
should accept for filing and, if otherwise proper, treat as valid an application for
registration or assignment of title though they are not acknowledged or verified, as the
case may be. 1961-62 Op. Att'y Gen. No. 62-142.

Effect of licensing as farm vehicle. — The licensing of a vehicle as a farm vehicle
does not restrict the use of such vehicle to exclusive farm purposes and to trips
incidental to farming purposes, but only prevents the owner from licensing the vehicle
as a farm vehicle and using that vehicle for compensation in the hauling of any item
whatsoever unless that item is his own. 1955-56 Op. Att'y Gen. No. 6365.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 85 to 89.

License tax or fee on automobiles as affected by interstate commerce clause, 25 A.L.R.
37,52 A.L.R. 533, 115 A.L.R. 1105.

Registration of automobile as affected by the name used to identify owner, 47 A.L.R.
1103.

Constitutionality, construction and effect of statutes in relation to foreign-owned vehicles
operating within state, 82 A.L.R. 1091, 138 A.L.R. 1499.

60 C.J.S. Motor Vehicles 8§ 70 to 77, 101.

66-3-5. Application for specially constructed, reconstructed or
foreign vehicles.

A. In the event the vehicle to be registered is a specially constructed, reconstructed
or foreign vehicle, such fact shall be stated in the application and, with reference to
every foreign vehicle which has been registered heretofore outside of this state, the
owner shall surrender to the division all registration cards and certificates of title, or



other evidence of such foreign registration as may be in his possession or under his
control, except as provided in Subsection B of this section.

B. Where in the course of interstate operation of a vehicle registered in another
state it is desirable to retain registration of said vehicle in such other state, such
applicant need not surrender but shall submit for inspection evidence of such foreign
registration and the division, upon a proper showing, shall register said vehicle in this
state but shall not issue a certificate of title for such vehicle.

History: 1953 Comp., § 64-3-5, enacted by Laws 1978, ch. 35, § 25.
ANNOTATIONS

Cross references. — For general definitions applicable to this section, see 66-1-4 to
66-1-4.20 NMSA 1978.

66-3-6. Temporary registration permits, demonstration permits and
transport permits.

A. The department may issue a temporary registration permit to individuals to
operate a vehicle pending action by the department upon an application for registration
and certificate of title or renewal of registration when the application is accompanied by
the proper fees and taxes. The temporary registration permit shall be valid for a period
not to exceed thirty business days from the day it is validated by the department.
Temporary registration permits shall not be extended nor another issued except for
good cause shown.

B. The department may issue a demonstration permit to individuals and financing
institutions to operate a vehicle for the purpose of demonstrating the vehicle for resale.
The demonstration permit shall be valid for a period not to exceed five business days
from the day it is validated by the department. Demonstration permits shall not be
extended nor another issued except for good cause shown.

C. The department may issue a transport permit to a manufacturer of vehicles or
transporter of manufactured homes for the purpose of demonstrating or transporting the
vehicle to a dealer's location. The transport permit shall be valid for a period not to
exceed ten business days, shall state the number of days for which the transport permit
is valid and shall be validated by the signature of the manufacturer or transporter.
Transport permits shall not be extended nor another issued except for good cause
shown.

D. The department shall issue transport permits to dealers licensed pursuant to
Section 66-4-1 NMSA 1978. Transport permits shall be used only on vehicles held in
the inventory of the dealer to whom the transport permits are issued. The transport
permits shall be used only for importing vehicles into this state or for transporting
vehicles between dealers intrastate. Use of transport permits pursuant to this section



shall be deemed compliance with the requirements of Section 66-3-4 NMSA 1978. The
transport permits shall be valid for not more than five business days from the date of
validation. Transport permits shall:

(2) name the dealer to whom the transport permits are issued,;
(2) name the authorized driver of the vehicle;

(3)  show the point of origin and termination of the trip covered by the transport
permit; and

(4) be signed and dated by the dealer who executed the transport permit.

E. The department shall issue temporary registration permits to dealers licensed
pursuant to Section 66-4-1 NMSA 1978. Temporary registration permits shall be used
only on vehicles sold at retail by the dealer to whom the temporary registration permits
are issued and shall not be extended nor another issued for the same vehicle except for
good cause shown. Use of the temporary registration permits pursuant to this section
shall be deemed compliance with the provisions of Section 66-3-4 NMSA 1978. The
temporary registration permits shall be valid for not more than thirty days from the date
of validation. Temporary registration permits shall:

(2) name the dealer to whom the temporary registration permits are issued,;
(2)  name the person to whom the vehicle has been sold; and

3) be signed and dated by the dealer who executed the temporary
registration permit.

F. The department shall issue demonstration permits to dealers licensed pursuant
to Section 66-4-1 NMSA 1978. Demonstration permits shall be used only on vehicles
included in the inventory of the dealer to whom the demonstration permits are issued.
The demonstration permits shall be used to allow the operation of vehicles for the
limited purposes of testing, demonstrating or preparing a vehicle for sale or lease.
Demonstration permits may not be used on work or service vehicles, as that term is
defined in Section 66-3-401 NMSA 1978, that are owned, used or held in inventory by a
dealer. Use of the demonstration permits pursuant to this section shall be deemed
compliance with the provisions of Section 66-3-4 NMSA 1978. A demonstration permit,
after being affixed to a specific vehicle, shall be valid for as long as the vehicle is held in
the dealer's inventory. A dealer who uses demonstration permits is required to maintain
a list showing the date on which the dealer assigned the permit to a vehicle and the
name and a description of the vehicle, including its make, model, model year and
vehicle identification number. A dealer shall maintain the list for three years from the
end of the year in which the dealer issued the permit and must make it available to the
department or its agents and to law enforcement officers during reasonable business



hours. When a vehicle is sold, the dealer shall keep demonstration permits with other
records of the sale. A demonstration permit shall:

(2) name the dealer to whom the demonstration permit is issued; and
(2) display a unique identification number assigned by the department.

G. The department may authorize in writing dealers licensed pursuant to Section 66-
4-1 NMSA 1978 to print and use at their own cost demonstration permits in
conformance with the provisions of Subsection F of this section, subject to reasonable
requirements established by the department.

H. The department may authorize agents of the division, in writing, to print and issue
demonstration permits to be used by dealers in conformance with the provisions of
Subsection F of this section, subject to reasonable requirements established by the
department. Agents who issue demonstration permits shall maintain a list showing the
date on which the permit was issued and the name of the dealer to whom it was issued.
Agents shall maintain the list for three years from the end of the year in which they
issued the permit and shall make it available to the department or its agents, and to law
enforcement officers, during reasonable business hours. A demonstration permit shall:

(1) name the dealer to whom the permit is issued; and
(2) display a unique identification number assigned by the department.

I. The department shall prescribe the size, shape and content of all temporary
registration permits, demonstration permits and transport permits authorized by this
section. A temporary registration permit, demonstration permit or transport permit is not
valid until affixed to the vehicle for which it is validated in a manner prescribed by the
department.

J. For the misuse of a temporary registration permit, demonstration permit or
transport permit authorized by this section by an individual, financing institution,
manufacturer of vehicles, transporter of manufactured homes, dealer or auto recycler,
the secretary may revoke or suspend the use of that type of permit after a hearing as
provided in Section 66-2-17 NMSA 1978.

K. The department shall collect the administrative fee imposed in Section 66-2-16
NMSA 1978 in addition to the actual cost of the temporary registration permit,
demonstration permit or transport permit for each permit issued by the department
pursuant to this section to individuals, financial institutions, manufacturers, transporters
or auto recyclers.

L. The department may issue temporary registration permits, demonstration permits
and transport permits to dealers in units of not less than one hundred at a fee
established by the department to cover the actual cost of the permits. An administrative



fee shall not be charged by the department when permits are issued by the department
pursuant to the provisions of this subsection.

M. The fees authorized by Subsections K and L of this section to cover the actual
cost of the permits are appropriated to the department to defray the costs of
administering the permits program. The department shall remit the administrative fee
revenues of this section to the motor vehicle suspense fund to be distributed in
accordance with Section 66-6-23 NMSA 1978.

History: 1953 Comp., § 64-3-6, enacted by Laws 1978, ch. 35, § 26; 1989, ch. 318, § 4;
1998, ch. 48, § 3; 2007, ch. 319, § 17.

ANNOTATIONS

The 1989 amendment, effective July 1, 1989, in the introductory paragraph of
Subsection B substituted "66-3-402 NMSA 1978" for "64-3-402 NMSA 1953" in the first
sentence, substituted "66-3-4 NMSA 1978" for "64-3-4 NMSA 1953" in the fifth
sentence, and substituted "66-4-3 NMSA 1978" for "64-4-3 NMSA 1953"; deleted "with
the name being filled in by the division at the time of issuance" following "issued" in
Subsections B(1) and C(1); in the introductory paragraph of Subsection C substituted
"66-3-402 NMSA 1978" for "64-3-402 NMSA 1953" in the first sentence, substituted "66-
3-4 NMSA 1978" for "64-3-4 NMSA 1953" in the fourth sentence, and substituted "66-4-
3 NMSA 1978" for "64-4-3 NMSA 1953" in the fifth sentence; in Subsection E deleted
"state treasurer for coverage into the" preceding "motor vehicle suspense fund”, and
substituted "66-6-23 NMSA 1978" for "64-6-23 NMSA 1953"; and made minor stylistic
changes throughout the section.

The 1998 amendment, effective July 1, 1998, rewrote the section to the extent that a
detailed comparison would be impracticable.

The 2007 amendment, effective June 15, 2007, provided for the issuance of temporary
registration permits, demonstration permits and transport permits; required a dealer who
uses demonstration permits to keep certain records; added Subsection H; and
relettered Subsections H to L as Subsections | to M.

When temporary permits available to manufacturers. — Upon issuance of a motor
vehicle dealers' license to a qualified manufacturer, the division may thereafter extend
the use of temporary transportation permits to vehicle manufacturers. 1979 Op. Att'y
Gen. No. 79-31.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 8 153.

60 C.J.S. Motor Vehicles § 78.



66-3-7. Grounds for refusing, suspending or revoking registration
or certificate of title.

The division may refuse, suspend or revoke registration or issuance of a certificate
of title or a transfer of registration upon the ground that:

A. the application contains a false or fraudulent statement or that the
applicant failed to furnish the required information or reasonable additional information
requested by the division or that the applicant is not entitled to the issuance of a
certificate of title or registration of the vehicle under the Motor Vehicle Code [66-1-1
NMSA 1978];

B. the vehicle is mechanically unfit or unsafe to be operated or moved upon
the highways;

C. a commercial motor vehicle is operated by a commercial motor carrier that
is prohibited from operating the vehicle by order of a state or federal agency;

D. the division has a reasonable ground to believe that the vehicle is a stolen
or embezzled vehicle or the granting of registration or the issuance of a certificate of title
would constitute a fraud against the rightful owner or other person having valid lien upon
the vehicle;

E. the registration of the vehicle stands suspended or revoked for any reason
as provided in the motor vehicle laws of this state;

F. the required fee has not been paid;
G. the motor vehicle excise tax has not been paid;
H. the weight distance tax has not been paid;

l. international fuel tax agreement taxes have not been paid;
J. if the vehicle is a mobile home, the property tax has not been paid,;

K. the owner's address, as shown in the records of the division, is within a
class A county or within a municipality that has a vehicle emission inspection and
maintenance program and the applicant has applied at an office outside the designated
county or municipality; or

L. the owner is required to but has failed to provide proof of compliance with
a vehicle emission inspection and maintenance program, if required in the county or
municipality in which the owner resides.



History: 1953 Comp., 8§ 64-3-7, enacted by Laws 1978, ch. 35, § 27; 1985, ch. 95, § 4;
1986, ch. 75, § 1; 1995, ch. 127, § 1; 2004, ch. 59, § 5.

ANNOTATIONS

Cross references. — For penalty for false or fraudulent statement in application, see
66-8-1 NMSA 1978.

For classification of counties, see 4-44-1 NMSA 1978.

The 1995 amendment, effective June 16, 1995, substituted "within a county or within
any municipality” for "within a class A county or municipality within a class A county" in
Subsection H.

The 2004 amendment, effective March 4, 2004, added "suspend or revoke" after
"refuse"” in the introductory language, added Subsection C, redesignated Subsections C
to F as Subsections D to G, added Subsections H and | and redesignated Subsections
G to | as Subsections Jto L.

Lack of acknowledgment or verification not grounds. — Section 64-3-6, 1953
Comp. (similar to this section) sets out specific grounds for which the division "may
refuse registration or issuance of a certificate of title or any transfer of registration.” Lack
of an acknowledgment or lack of a verification are not grounds for refusal. 1961-62 Op.
Att'y Gen. No. 62-142.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 60 C.J.S. Motor Vehicles § 100.

66-3-7.1. Registration if vehicle emission inspection test required;
requiring a certificate; registration in Class A counties.

A. No vehicle required by county or municipal ordinance to pass a vehicle emission
inspection test shall be registered with the division until such time as a valid vehicle
emission inspection certificate is presented, unless the ordinance of the municipality or
county specifically excludes enforcement by the division. The provisions of this section
shall apply to a class A county or municipality within a class A county that has a vehicle
emission inspection program, and the provisions of this section may apply to a
municipality in an adjoining or contiguous county to a class A county that adopts a
vehicle emission inspection program. Any municipality may adopt a voluntary or
mandatory vehicle emission inspection program by ordinance. The ordinance may
exempt or exclude certain categories or classifications of vehicles and may exempt or
exclude a vehicle because of age or type of vehicle.

B. It shall be a misdemeanor for any person to register a vehicle in a county or
municipality which does not conduct a vehicle emission testing program if the registered
owner of that vehicle resides in a county or municipality conducting a vehicle emissions



inspection program and the person registering the vehicle does so for the purpose of
evading a vehicle emissions inspection program.

History: Laws 1988, ch. 103, § 1; 1995, ch. 127, § 2.
ANNOTATIONS

The 1995 amendment, effective June 16, 1995, substituted the current section heading
for "Registration in class A counties; requiring a certificate”; designated the subsections;
in Subsection A, in the first sentence, deleted "motor vehicle" preceding "division",
deleted "of the taxation and revenue department” preceding "until”, inserted ", unless
the ordinance of the municipality or county specifically excludes enforcement by the
division", and added the second through fourth sentences.

66-3-8. Examination of registration records and index of stolen and
recovered vehicles.

The department, upon receiving application for original registration of a vehicle or a
certificate of title, except a title issued on a manufactured home, shall first check the
engine or other standard identification number provided by the manufacturer of the
vehicle shown in the application against its own records, the records of the national
crime information center and other records as appropriate.

History: 1953 Comp., § 64-3-8, enacted by Laws 1978, ch. 35, § 28; 1995, ch. 135, § 9;
2004, ch. 59, § 6.

ANNOTATIONS

The 1995 amendment, effective June 16, 1995, substituted "department" for "division"
at the beginning, substituted the language beginning "its own records" at the end for
references to two indexes required by the Motor Vehicle Code, and made a minor
stylistic change.

The 2004 amendment, effective March 4, 2004, added "except a title issued on a
manufactured home" after "certificate of title".

66-3-9. Registration indexes.

The department shall file each application received for registration of a vehicle.
When satisfied as to the genuineness and regularity of the application and that the
applicant is entitled to register the vehicle and to the issuance of a certificate of title, the
department shall register the vehicle described and keep a suitable record thereof.

History: 1953 Comp., 8 64-3-9, enacted by Laws 1978, ch. 35, § 29; 1995, ch. 135, §
10.



ANNOTATIONS

The 1995 amendment, effective June 16, 1995, deleted former Subsections A through
D providing the ways to keep a suitable record, and rewrote the remainder of the
section.

66-3-10. Division to issue certificate of title and evidence of
registration; release of lien; odometer statement.

A. The division upon registration of a vehicle shall issue a certificate of title and
evidence of registration; an odometer statement may appear on one or both of these
documents.

B. The registration evidence shall be delivered to the owner and shall contain upon
its face the date issued, the name and address of the owner, the registration number
assigned to the owner and such description of the vehicle registered to the owner as
determined by the director.

C. The certificate of title shall contain the identical information required on the
registration evidence and in addition a statement of the owner's title and of all liens and
encumbrances upon the vehicle.

D. The certificate of title shall contain a space for the release of any lien, space for
assignment of title or interest and warranty by the owner, and space for notation of liens
and encumbrances upon the vehicle at the time of transfer.

E. The certificate of title shall be delivered to the owner in the event no lien or
encumbrances appear thereon, otherwise the certificate of title shall be delivered to the
person named to receive it in the application for certificate.

F. Whenever the owner of a vehicle subject to registration transfers his title or
interest in the vehicle to a nonresident who desires to title the vehicle in the state of his
residence, the division upon receiving application and the payment of the proper fee
shall issue a certificate of title only and record on the certificate all liens and
encumbrances.

History: 1953 Comp., § 64-3-10, enacted by Laws 1978, ch. 35, § 30; 1981, ch. 361, §
5; 1989, ch. 318, § 5.

ANNOTATIONS

Cross references. — For registration of off-highway motorcycles, see 66-3-1003
NMSA 1978.

The 1989 amendment, effective July 1, 1989, in Subsection C substituted "contain the
identical information required on the" for "contain upon the face thereof the identical



information required upon the face of the", and deleted the former second sentence
which read: "Said certificate shall bear therein the seal of the division"; in Subsection D
deleted "upon the reverse side" following "contain" and deleted "appearing upon the
face thereof and"” following "lien"; and made minor stylistic changes throughout the
section.

Evidence of ownership. — The title transfer provisions of the Motor Vehicle Code are
not to be interpreted as providing an exclusive method for transferring title. This
conclusion is strongly supported by the provision (64-3-10, 1953 Comp., similar to 66-3-
12 NMSA 1978) that the certificate of title is prima facie evidence of ownership. Such
language clearly indicates an intention that the certificate of title is only evidence of
ownership and that the same may be shown by other proof. Schall v. Mondragon, 74
N.M. 348, 393 P.2d 457 (1964); Clovis Fin. Co. v. Sides, 72 N.M. 17, 380 P.2d 173
(1963).

When title passes. — Since New Mexico does not require an exclusive or mandatory
method of transferring title to an automobile, it therefore follows that title and ownership
pass when the parties intend it to pass. Schall v. Mondragon, 74 N.M. 348, 393 P.2d
457 (1964).

Fees paid need not be shown on owner's copy. — There is no statutory requirement
that the fees paid be shown upon the owner's copy of the registration certificate. There
is a blank on the registration certificate for filling in such information but it is
discretionary with the agent or employee issuing the registration certificate as to
whether or not this information will be furnished on the certificate itself. The
commissioner (now director) does have a regulation promulgated to the effect that on
request by any applicant for registration and certificate of title, a separate receipt will be
furnished him showing the amount of fees paid. 1959-60 Op. Att'y Gen. No. 60-76.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 26, 54.

Liability of state, in issuing automobile certificate of title, for failure to discover title
defect, 28 A.L.R.4th 184.

60 C.J.S. Motor Vehicles 8§ 42, 105, 106.

66-3-10.1. Salvage vehicles; nonrepairable vehicles; certificate of
title; transfer of ownership.

A. Itis unlawful for a person to sell or otherwise convey ownership of a salvage or
nonrepairable vehicle unless the certificate of title or ownership is branded or a
comparable title, certificate or ownership document has been issued by another state or
jurisdiction.



B. An owner of a nonrepairable vehicle shall sell or otherwise convey that vehicle
only to a licensed wrecker of vehicles or a person licensed by a jurisdiction outside of
this state to process vehicles by dismantling, wrecking, shredding, crushing or selling
motor vehicle parts or scrap material or otherwise disposing of motor vehicles.

C. A nonrepairable vehicle shall not be repaired, reconstructed or restored for
operation on the roads or highways of this state.

D. This section does not apply to:

(1) aperson whose motor vehicle has been stolen or taken without that
person's consent unless, if the motor vehicle is recovered, it is a salvage or
nonrepairable vehicle; or

(2)  aperson conveying ownership of a motor vehicle to an insurance
company as a result of a total loss insurance settlement. For the purpose of this
paragraph, "total loss insurance settlement" means the transfer of ownership of a motor
vehicle by a person to an insurance company as a result of a settlement in which the
motor vehicle is determined to be salvage or nonrepairable.

History: 1978 Comp., 8§ 66-3-10.1, enacted by Laws 1990, ch. 120, § 24; 2005, ch. 324,
§ 8.

ANNOTATIONS

Repeal and reenactments. — Laws 2005, ch. 324, § 8, effective January 1, 2006,
repealed former 66-3-10.1 NMSA 1978 as enacted by Laws 1990, ch. 120, § 24, and
enacted the section set forth above.

Pursuant to 12-2A-14 NMSA 1978, it has been considered a continuation of the former
section relating to salvage vehicle certificates of title.

66-3-11. Director may authorize issuance of nonnegotiable
certificates of title.

Any owner of a vehicle required to be registered under the provisions of Section 66-
3-1 NMSA 1978, who is unable to comply with the registration requirements of Section
66-3-4 NMSA 1978 for the reason that the vehicle is registered and titled in another
state, territory or possession of the United States, subject to a lien, and the original title
thereof cannot be obtained from the lien holder, shall make application to the division for
the registration and issuance of a nonnegotiable certificate of title. Application for a
nonnegotiable certificate of title shall be made upon written forms prescribed by the
director and upon the approval of the director a nonnegotiable certificate of title shall be
issued by the division with the words "NONNEGOTIABLE AND
NONTRANSFERABLE" clearly marked in bold letters on its face.



History: 1953 Comp., § 64-3-11, enacted by Laws 1978, ch. 35, § 31.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — Liability of state, in issuing automobile
certificate of title, for failure to discover title defect, 28 A.L.R.4th 184.

66-3-12. Evidential value of certificate.

A certificate of title issued by the division shall be received in evidence as prima
facie evidence of the ownership of the vehicle named in the certificate and as prima
facie evidence of all liens and encumbrances against said vehicle appearing on the
certificate.

History: 1953 Comp., § 64-3-12, enacted by Laws 1978, ch. 35, § 32.
ANNOTATIONS

Being "record" owner. — The fact that plaintiff's son was the "record" owner of the car
at the time of the collision was prima facie evidence of ownership, and the appellate
court was thereby precluded from overturning the finding of plaintiff's son's ownership of
the car as being without support in the evidence. Forsythe v. Central Mut. Ins. Co., 84
N.M. 461, 505 P.2d 56 (1973).

Error for court to disregard certificate and grant summary judgment. — An issue
of fact on the question of ownership is present and if, in fact, party's father is found to be
the owner, liability of defendant would be established upon a showing of his negligence
and proximate causation. Cortez v. Martinez, 79 N.M. 506, 445 P.2d 383 (1968),
overruled on other grounds McGeehan v. Bunch, 88 N.M. 308, 540 P.2d 238 (1975).

Certificate of title was prima facie evidence of ownership of automobile, and of the
lien of the bank, until that was discharged. Wray v. Pennington, 62 N.M. 203, 307 P.2d
536 (1956).

Evidential effect given no matter who claims ownership. — Title provisions of Motor
Vehicle Code provide for certificates of title and state that they shall be prima facie
evidence of ownership. When ownership is an issue, whether between opposing
claimants of title or between father and child, there is no reason for denying the
certificate the effect clearly directed by the legislature. Cortez v. Martinez, 79 N.M. 506,
445 P.2d 383 (1968), overruled on other grounds McGeehan v. Bunch, 88 N.M. 308,
540 P.2d 238 (1975).

Certificate of title is only prima facie evidence of ownership under 64-3-10, 1953
Comp. (similar to this section) and true ownership may be shown by other proof.
Western States Collection Co. v. Marable, 78 N.M. 731, 437 P.2d 1000 (1968).



Title may be shown by other proof. — The title transfer provisions of the Motor
Vehicle Code are not to be interpreted as providing an exclusive method for transferring
title. This conclusion is strongly supported by the provision (64-3-10, 1953 Comp.,
similar to this section) that the certificate of title is prima facie evidence of ownership.
Such language clearly indicates an intention that the certificate of title is only evidence
of ownership and that the same may be shown by other proof. Schall v. Mondragon, 74
N.M. 348, 393 P.2d 457 (1964); Clovis Fin. Co. v. Sides, 72 N.M. 17, 380 P.2d 173
(1963).

Parent presumed to be owner. — This section creates a presumption that the owner
listed in the certificate of title to an automobile, who is also the parent of a driver
involved in an accident, is, in fact, the real owner. It is then necessary for the factfinder
to determine for purposes of a negligence suit against the parent under the Family
Purpose Doctrine, whether the presumption is rebutted by counter evidence. Shryock v.
Madrid, 106 N.M. 589, 746 P.2d 1121 (Ct. App.), rev'd on other grounds, 106 N.M. 467,
745 P.2d 375 (1987).

Prima facie evidence of minor's co-ownership. — Where title to an automobile was
in the names of three persons, although one was a minor, the fact that she was a record
owner of the automobile was prima facie evidence of her co-ownership of the
automobile. Lee v. General Accident Ins. Co., 106 N.M. 22, 738 P.2d 516 (1987).

Evidence contrary to record title did not rebut presumption of ownership. — See
Fernandez v. Ford Motor Co., 118 N.M. 100, 879 P.2d 101 (Ct. App. 1994).

When title passes. — Since New Mexico does not require an exclusive or mandatory
method of transferring title to an automobile, it therefore follows that title and ownership
pass when the parties intend it to pass. Schall v. Mondragon, 74 N.M. 348, 393 P.2d
457 (1964).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Evidentiary value of certificate of title to
automobile issued by authorities of other state, 114 A.L.R. 699.

Prima facie case or presumption from registration of automobile in name of, or from
proof of ownership by, defendant, as applicable to questions other than the master-
servant relationship at time of accident, 122 A.L.R. 228.

66-3-13. Evidence of registration to be signed and exhibited on
demand.

Every owner, upon receipt of registration evidence, shall write his signature thereon
in a space provided. Every such registration evidence or duplicates thereof validated by
the division shall be exhibited upon demand of any police officer.

History: 1953 Comp., 8§ 64-3-13, enacted by Laws 1978, ch. 35, § 33.



ANNOTATIONS

Cross references. — For requirement that license be carried and exhibited on demand,
see 66-5-16 NMSA 1978.

An urgent state interest is involved in checking vehicle registrations since there is
a motor vehicle theft in New Mexico every two hours and 36 minutes, and in checking
drivers' licenses since this will tend to protect the public in that it can keep many unsafe
drivers off the highway; thus, 64-3-11 and 64-13-49, 1953 Comp. (similar to this section
and 66-5-16 NMSA 1978 respectively) grant the police the unquestioned good faith right
to detain motor vehicles for the purposes specified therein. State v. Bloom, 90 N.M. 226,
561 P.2d 925 (Ct. App. 1976), rev'd on other grounds, 90 N.M. 192, 561 P.2d 465
(2977).

Check cannot be used as pretext for search. — The systematic check of registration
of motor vehicles may not be used merely as a pretext for searching vehicles. The
purpose of the check must be for a good faith examination of the driver's license or
vehicle registration. 1966 Op. Att'y Gen. No. 66-62.

Section does not authorize random detention based on hunches. — Sections 64-3-
11 and 64-13-49, 1953 Comp. (similar to this provision and 66-5-16 NMSA 1978
respectively) grant the police the unquestioned good faith right to detain motor vehicles
for the purpose specified, but when the detention becomes an excuse for some other
purpose which would not be lawful, the actions then become unreasonable. The
sections do not nor cannot authorize a random selection of motorists based on a
"hunch" or a "guesstimate" that some law has been broken, as such would violate
minimum federal constitutional standards. State v. Ruud, 90 N.M. 647, 567 P.2d 496
(Ct. App. 1977).

Random and routine check not unconstitutional. — There is no violation of
constitutional standards where a state police officer in New Mexico stops the driver of a
motor vehicle for the purpose of making a routine check of driver's license and vehicle
registration on a random, or arbitrary basis, i.e., the officer having no reasonable
suspicion that any law had been broken. United States v. Jenkins, 528 F.2d 713 (10th
Cir. 1975). But see note heading "Section does not authorize random detention based
on hunches" above.

Demanding proof of registration and display of license lawful. — Demanding proof
of registration of the vehicle and the displayment of the driver's license were a lawful
and necessary carrying out of the New Mexico statutes regulating motor vehicles and
were not violative of minimum federal constitutional standards. United States v.
Lepinski, 460 F.2d 234 (10th Cir. 1972). But see note heading "Section does not
authorize random detention based on hunches" above.

Detention unlawful when it becomes mere subterfuge for another purpose. — In
conducting general license and registration checks under 64-3-11 and 64-13-49, 1953



Comp. (similar to this section and 66-5-16 NMSA 1978, respectively) the actions of the
police must be in conformity with the constitutional requirements of the U.S. Const.,
amend. IV; and when the detention permitted by the statute becomes a mere subterfuge
or excuse for some other purpose which would not be lawful the actions then become
unreasonable and fail to meet the constitutional requirement. State v. Bloom, 90 N.M.
226, 561 P.2d 925 (Ct. App. 1976), rev'd on other grounds, 90 N.M. 192, 561 P.2d 465
(1977), (defendants were lawfully stopped and checked).

When occupants "conspicuous" temporary detaining permissible. — Temporarily
detaining driver and the occupants of a vehicle for the purpose of a license and
registration check was justified where the individuals and the vehicle were conspicuous,
the occupants were young, and the car was a new and very expensive one, and there
was no proof of registration or ownership. United States v. Fallon, 457 F.2d 15 (10th Cir.
1972).

Suspicious behavior allowed to prompt legal check. — A police officer was
reasonably investigating the suspicious behavior of the defendants, who had driven into
a shopping center's parking area, parked and were looking into parked cars, at license
plates and into windows. After identifying himself, the defendants willingly accompanied
the officer to the parking lot. This does not show that an arrest occurred. At the lot, the
defendants were unable to produce their car's registration and were cited for violation of
the statute. The officer requested they go with him to the station house while the car
could be checked out. Defendants did not object. Upon report that the car was stolen, a
lawful arrest was promptly made. The officers properly carried out a legitimate
investigative function which did not destroy the admissibility of the evidence obtained.
United States v. Self, 410 F.2d 984 (10th Cir. 1969).

Nonresident motorists not immune from reasonable regulation. — In 64-3-11, 1953
Comp. (similar to this section) the words "Every such registration evidence or duplicates
thereof certified by the division" operate to limit the application of this section to owners
of motor vehicles which are required to be registered in New Mexico. However, this
opinion should not be taken to mean that nonresident motorists in New Mexico are
immune from reasonable regulation and investigation. 1966 Op. Att'y Gen. No. 66-62.

Nonresident may be required to show vehicle "duly registered”. — Under a
systematic check of the registration of all motor vehicles being operated on New Mexico
roads, resident motorists can be required to show proof of registration under 64-3-11,
1953 Comp. (similar to this section) and a nonresident motorist can be required to show
proof that his out-of-state vehicle is "duly registered in" some foreign state as is required
under 64-6-1A, 1953 Comp. (similar to 66-3-301 NMSA 1978). In conducting such
checks of vehicle registration an officer can detain a nonresident motorist for a brief time
on the road to determine whether his vehicle is "duly registered in" the foreign state. If
the motorist cannot show proof of such foreign registration, and if it appears that the
vehicle probably is not duly registered, then he may be cited as a misdemeanant under
64-6-1A, 1953 Comp. 1966 Op. Att'y Gen. No. 66-62.



Am. Jur. 2d, A.L.R. and C.J.S. references. — Registration of automobile as affected
by name used to identify owner, 47 A.L.R. 1103.

Validity and construction of statute making it a criminal offense for the operator of a
motor vehicle not to carry or display his operator's license or the vehicle registration
certificate, 6 A.L.R.3d 506.

66-3-14. Registration plates or validating stickers to be furnished by
department; reflective material.

A. The department upon registering a vehicle shall issue a registration plate or a
validating sticker to the owner of the vehicle. The validating sticker may be designed
and required to be placed on the registration plate or elsewhere on the vehicle as
prescribed by the department.

B. Each registration plate shall have a background of reflective material such that
the registration number assigned to the vehicle is plainly legible from a distance of one
hundred feet at night. The colors shall include those of the state flag, except prestige
and special plates.

C. Each registration plate shall have displayed upon it:

(1) the registration number assigned to the person to whom it was issued; and
(2) the name of this state.

D. The department shall issue no registration plates for privately owned vehicles
that contain the words "staff officer” or any other title except as otherwise provided by
law.

E. All registration plates for private vehicles shall be alike in form except for the
owner's registration number. The department shall adopt registration number systems

for registration plates.

F. Inlieu of or in addition to a registration plate or sticker for commercial motor
vehicles, the department may issue an electronic identifying device.

History: 1953 Comp., § 64-3-14, enacted by Laws 1978, ch. 35, § 34; 1981, ch. 361, §
6; 1990, ch. 107, 8 1; 1995, ch. 135, § 11.

ANNOTATIONS

Cross references. — For special registration plates generally, see 66-3-401 NMSA
1978 et seq.

For special plates for congressmen, see 66-3-405 NMSA 1978.



For special plates for radio station licensees, see 66-3-417 NMSA 1978.

The 1990 amendment, effective March 5, 1990, designated the former third and fourth
sentences of Subsection A as Subsection G; added present Subsections B to F; in
Subsection G, substituted "is plainly legible" for "shall be plainly legible" in the first
sentence and "colors shall include” for "colors shall be" in the second sentence; and
redesignated former Subsections C to E as present Subsections H to J.

The 1995 amendment, effective June 16, 1995, substituted "department” for "division"
throughout the section; in the section heading, deleted "county designation;
appropriation” following "material”; in Subsection A, rewrote the last sentence which
previously read: "The decision to issue a plate or a validating sticker shall be made by
the director"; deleted former Subsections B through E, relating to license plate
replacement procedures and fees; redesignated Subsections G through J as
Subsections B through E; in Subsection B, deleted "Beginning in 1978, as new plates
are issued" preceding "The colors"; in Subsection C, made minor stylistic changes and
deleted Paragraph (3) requiring the license plate to display the county name; in
Subsection E, deleted "and the county indication" at the end of the first sentence; and
added Subsection F.

"Lieutenant-governor's aide" or "advisor" cannot be put on plate. — The
department of motor vehicles (now division of motor vehicles) may not issue a license
plate having on it "lieutenant-governor's aide" or "lieutenant-governor's advisor." 1967
Op. Att'y Gen. No. 67-114.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 8 54.

Applicability to public officials or employees, of regulations as to registration and
licensing of motor vehicles, 19 A.L.R. 463, 23 A.L.R. 418.

Presumption of ownership of automobile by one in whose name it is registered or whose
license plates it bears, 103 A.L.R. 138.

Improper use of automobile license plates as affecting liability or right to recover for
injuries, death or damages in consequence of automobile accident, 99 A.L.R.2d 904.

60 C.J.S. Motor Vehicles 8§ 105 to 108.

66-3-14.1. County name stickers.

The department shall make available, upon request, county name stickers or decals
for purchase at a reasonable charge to be set by the secretary. The stickers or decals
shall be designed and prescribed by the department to fit on a registration plate without
obscuring the registration number or validating sticker.



History: Laws 2005, ch. 13, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 13 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

66-3-15. Special registration plates; procedures; fee.

A. The division shall establish and issue special registration plates, including
motorcycle prestige registration plates and shall establish and promulgate procedures
for applications for and issuance of special registration plates.

B. For a fee of fifteen dollars ($15.00), which fee shall be in addition to the regular
motor vehicle registration fees, any owner of a motor vehicle may apply for the issuance
of a special registration plate as defined in Subsection A of this section. No two owners
will be issued identically lettered or numbered plates.

C. An owner must make a new application and pay a new fee each year he desires
to obtain a special registration plate; however, he will have first priority on that plate for
each subsequent year that he makes timely and appropriate application.

D. All fees collected shall be paid to the state treasurer to the credit of the motor
vehicle suspense fund with distribution in accordance with Section 66-6-23 NMSA 1978.

History: 1953 Comp., § 64-3-15, enacted by Laws 1978, ch. 35, § 35; 1985, ch. 148, §
1; 1986, ch. 45, § 1.

ANNOTATIONS
Cross references. — For special plates, see 66-3-401 NMSA 1978 et seq.
"Lieutenant-governor's aide" or "advisor" cannot be put on plate. — The
department of motor vehicles (now division of motor vehicles) may not issue a license

plate having on it "lieutenant-governor's aide" or "lieutenant-governor's advisor." 1967
Op. Att'y Gen. No. 67-114.

66-3-15.1. Repealed.
History: Laws 2001, ch. 180, § 1; repealed by Laws 2007, ch. 319, § 67.
ANNOTATIONS

Repeals. — Laws 2007, ch. 319, § 67 repealed 66-3-15.1 NMSA 1978, as enacted by
Laws 2001, ch. 180, 8 1, relating to special motorcycle registration plates for disabled



persons, effective June 15, 2007. For provisions of former section, see the 2006 NMSA
1978 on New Mexico One Source of Law DVD.

66-3-16. Distinctive registration plates; persons with significant
mobility limitation; parking placard.

A. The division shall issue distinctive registration plates for use on motor vehicles
and motorcycles owned by a person with a significant mobility limitation who requests a
distinctive registration plate and who proves satisfactorily to the division that the person
meets the standard provided in Subsection I [J] of this section. No fee in addition to the
regular registration fee, if any, applicable to the motor vehicle or motorcycle shall be
collected for issuance of distinctive registration plates pursuant to this section.

B. No person shall falsely claim to have a significant mobility limitation so as to be
eligible to be issued a distinctive registration plate or a parking placard pursuant to this
section when the person does not in fact have a significant mobility limitation. Upon
notice and opportunity to be heard, the division may revoke and demand return of any
placard when:

(1) it was issued in error or with false information;
(2)  the person receiving the placard is no longer eligible; or
(3) the placard is being used by ineligible persons.

C. Upon written application to the division accompanied by a medical statement by
a licensed physician attesting to the permanent significant mobility limitation, a resident
of the state who has a significant mobility limitation, as provided in this section, may
apply for and be issued no more than two parking placards for display upon a motor
vehicle registered to the person or motor vehicle owned by another person who is
transporting the person with a significant mobility limitation. The physician shall provide
the division all information and records necessary to issue a permanent parking placard.
Once approved for use of a permanent parking placard, a person with a significant
mobility limitation shall not be required to furnish further medical information.

D. A parking placard issued pursuant to this section shall expire on the same date
the person's license or identification card issued pursuant to Section 66-5-401 NMSA
1978 expires.

E. The division shall issue two-sided hanger-style parking placards with the
following characteristics:

(1)  a picture of the international symbol of access;

(2)  ahologram to make duplication difficult;



3) an imprinted expiration date; and

(4)  afull-face photograph of the holder on the inside of the placard covered by
a flap.

F. The division shall consult with the governor's commission on disability for
continued issuance and format of the placard.

G. The division may issue an identification card containing a full-face photograph of
the holder of the registration plate or parking placard and the number of the registration
plate or parking placard issued to that person.

H. Upon written application to the division accompanied by a medical statement
from a licensed physician attesting to a temporary significant mobility limitation, a
person may be issued a temporary placard for no more than one year. The physician
shall provide the division all information and records necessary to issue a temporary
placard.

I. Registration plates or parking placards issued to a person with a significant
mobility limitation by another state or foreign jurisdiction shall be honored until the motor
vehicle or motorcycle is registered or the parking placard holder establishes residency
in this state.

J. A person with a significant mobility limitation means a person who:

(1)  cannot walk one hundred feet without stopping to rest;

(2)  cannot walk without the use of a brace, cane or crutch or without
assistance from another person, a prosthetic device, a wheelchair or other assistive
device;

3) is restricted by lung disease to such an extent that the person's forced
respiratory volume, when exhaling for one second, when measured by spirometry, is
less than one liter or the arterial oxygen tension is less than sixty millimeters on room air
at rest;

4) uses portable oxygen;

(5) has a severe cardiac condition; or

(6) is so severely limited in the ability to walk due to an arthritic, neurologic or
orthopedic condition that the person cannot ascend or descend more than ten stair

steps.

History: 1953 Comp., 8§ 64-3-16, enacted by Laws 1978, ch. 35, § 36; 1989, ch. 318, §
6; 1995, ch. 129, 8§ 1; 1999, ch. 297, § 7; 2007, ch. 319, § 18.



ANNOTATIONS

Cross references. — For special plates for private vehicles with respect to disabled
persons, see 66-3-406 NMSA 1978.

For parking privilege for passenger motor vehicle of disabled person, see 3-51-46
NMSA 1978.

Bracketed material. — The bracketed "J" in Subsection A was inserted by the compiler
to correct an apparent error and was not enacted as part of the law.

The 1989 amendment, effective July 1, 1989, made minor stylistic changes in the last
sentence of Subsection A; inserted "registration” in Subsection B; in Subsection C
substituted "deposited in" for "submitted to the state treasurer to be covered into" and
"66-6-23 NMSA 1978" for "64-6-23 NMSA 1953" in the last sentence; and added
Subsection D.

The 1995 amendment, effective July 1, 1995, substituted "disabled" for "so
handicapped" in two places in the first sentence and added the remaining provisions in
Subsection B, rewrote Subsection C, added Subsections D through G and I,
redesignated former Subsection D as Subsection H, and in Subsection H, substituted
"disabled person" for "handicapped" and "disabled operator” for "handicapped
operator".

The 1999 amendment, effective June 18, 1999, rewrote this section to the extent that a
detailed comparison is impracticable.

The 2007 amendment, effective June 15, 2007, authorized the division to issue
distinctive plates for motor vehicles and motorcycles owned by a person with significant
mobility limitation if the person meets the standard of Subsection I; changed "disability”
to "significant mobility limitation"; rewrote Paragraphs (2) through (4) of Subsection E;
added Subsections F, G and J; and relettered Subsection F as Subsection H.

66-3-16.1. Prohibited acts; penalties.

A. Any person who provides false information in order to acquire, or who assists an
unqualified person to acquire, a special registration plate or parking placard as provided
in Section 66-3-16 NMSA 1978 is guilty of a misdemeanor and shall be sentenced
pursuant to the provisions of Section 31-19-1 NMSA 1978.

B. Any person, other than the person to whom a special registration plate or a
parking placard was issued, who in the absence of the holder of the plate or placard,
parks in a designated accessible parking space for persons with significant mobility
limitation while displaying the plate or placard, is guilty of a misdemeanor and upon
conviction shall be sentenced pursuant to the provisions of Section 31-19-1 NMSA
1978.



C. A special registration plate or parking placard displayed on a vehicle parked in a
designated accessible parking space for persons with significant mobility limitation in
the absence of the holder of that plate or placard is subject to immediate seizure by a
law enforcement official and if seized shall be delivered to the division within seventy-
two hours. Failure to surrender the parking placard on demand of a law enforcement
officer is a petty misdemeanor and punishable by a fine not to exceed one hundred
dollars ($100).

History: 1978 Comp., 8§ 66-3-16.1, enacted by Laws 1995, ch. 129, § 2; 1999, ch. 297, §
8; 2007, ch. 319, § 19.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, substituted the section heading for
"Providing false information; penalty”, designated the previously undesignated
paragraph as Subsection A, and in that subsection substituted "to acquire, a special
registration plate or parking placard" for "in acquiring, a special registration plate or
special placard", and added Subsections B and C.

The 2007 amendment, effective June 15, 2007, changed "disabled parking space" to
"accessible parking space for persons with significant mobility limitation".

66-3-17. Registration plate; replacement of plate.

A. Succeeding registration renewals of the registration plate issued under Section
66-3-14 NMSA 1978 shall cause the division to issue a validating sticker only, except as
provided in Subsections B and C of this section.

B. The person to whom the plate is issued may, at any time, apply for the issuance
of a duplicate or replacement plate, and upon the surrender of the registration plate he
then has, along with the payment of a reasonable fee set by the director that will cover
the cost of the production and distribution of the plate, the applicant shall be issued a
duplicate or replacement plate.

C. Any peace officer may, upon discovering that the registration plate of any vehicle
is illegible because of wear or damage or other cause, issue a citation to the owner or
operator of the vehicle. The citation shall provide that the owner shall, within thirty days
from the date of the citation, apply for and obtain a duplicate or replacement plate from
the division.

History: 1953 Comp., 8 64-3-17, enacted by Laws 1978, ch. 35, § 37; 1981, ch. 361, 8
7: 1995, ch. 44, § 1.

ANNOTATIONS



Cross references. — For penalty for failure to obtain replacement plate, see 66-8-10
NMSA 1978.

The 1995 amendment, effective July 1, 1995, deleted "annual” following "Succeeding”
at the beginning of Subsection A and made minor stylistic changes.

66-3-18. Display of registration plates and temporary registration
permits; displays prohibited and allowed.

A. The registration plate shall be attached to the rear of the vehicle for which it is
issued; however, the registration plate shall be attached to the front of a road tractor or
truck tractor. The plate shall be securely fastened at all times in a fixed horizontal
position at a height of not less than twelve inches from the ground, measuring from the
bottom of the plate. It shall be in a place and position so as to be clearly visible, and it
shall be maintained free from foreign material and in a condition to be clearly legible.

B. A demonstration or temporary registration permit shall be firmly affixed to the
inside left rear window of the vehicle to which it is issued, unless such display presents
a safety hazard or the demonstration or temporary registration permit is not visible or
readable from that position, in which case, the demonstration or temporary registration
permit shall be displayed in such a manner that it is clearly visible from the rear or left
side of the vehicle.

C. No vehicle while being operated on the highways of this state shall have
displayed either on the front or the rear of the vehicle any registration plate, including
validating sticker, other than one issued or validated for the current registration period
by the department or any other licensing authority having jurisdiction over the vehicle.
No expired registration plate or validating sticker shall be displayed on the vehicle other
than an expired special registration plate, which may be exhibited on the front of the
vehicle.

D. Nothing contained in this section shall be construed as prohibiting the use of a
promotional or advertising plate on the front of the vehicle.

History: 1953 Comp., § 64-3-18, enacted by Laws 1978, ch. 35, § 38; 1985, ch. 51, § 1;
1998, ch. 48, § 4; 2005, ch. 16, § 1; 2007, ch. 319, § 20.

ANNOTATIONS

The 1998 amendment, effective July 1, 1998, substituted "plates and temporary
permits and plates" for "plate" in the section heading; inserted a new Subsection B and
redesignated the remaining Subsections accordingly; in present Subsection C,
substituted "department” for "division"; and in present Subsection D, deleted "on the
front of the vehicle" following "use" and inserted "on the front of the vehicle" at the end
of the subsection.



The 2005 amendment, effective June 17, 2005, provided that temporary demonstration
plates shall be displayed inside the left rear window of the vehicle.

The 2007 amendment, effective June 15, 2007, changed "temporary permit" to
"temporary registration permit" or "demonstration permit".

Permissible for officer to stop car for violation. — Legibility and visibility of the
registration plate would include legibility and visibility of any renewal sticker; thus, it was
proper for police officer to stop the defendant where a trailer hitch blocked the renewal
stickers on the registration plate. State v. Hill, 2001-NMCA-094, 131 N.M. 195, 34 P.3d
139.

Where license plates were fastened to the car only at one corner of the plates, were
loose, dangling and swinging, in violation of 64-3-13, 1953 Comp. (similar to this
section), the officer, having observed the commission of a criminal offense, was acting
within his rights in stopping the car, requiring production of identification of the car and,
upon discovering the discrepancies, of taking the car and its driver into town. The
development of the information as to the ownership of the car and its unlawful
transportation were proper incidents of the search and seizure of the car. United States
v. Bongiorno, 444 F.2d 120 (10th Cir. 1971).

Further questioning and search impermissible following license plate stop. —
Where an officer stopped defendant's vehicle because of the lack of a license plate, the
officer could lawfully ask for driver documentation, but an additional question about
whether defendant had any weapons in the car and the officer's subsequent detention
and search were not permissible. City of Albuquerque v. Haywood, 1998-NMCA-029,
124 N.M. 661, 954 P.2d 93, cert. denied, 124 N.M. 589, 953 P.2d 1087 (1998).

No exception is made for vehicles of nonresidents. United States v. Bongiorno, 444
F.2d 120 (10th Cir. 1971).

Currency of registration plate. — Law enforcement officer was justified in stopping a
vehicle for displaying an expired registration in violation of this section. United States v.
Aguilar, 301 F.Supp.2d 1263 (D.N.M. 2004).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 54, 94, 95.

60 C.J.S. Motor Vehicles §§ 105, 106.

66-3-19. Renewal of registration; staggered period for vehicles;
exception for manufactured homes and freight trailers; late
registration.

A. The department, in order to operate a more uniform system of vehicle
registration, is authorized for certain or all vehicles to:



(2) prorate registration fees by monthly increments, but after the initial
registration adjustment period, renewals of registration shall be for a full twelve-month
period,;

(2) determine the specific registered vehicle owners and the numbers of these
to be assigned to each registration period in order to maintain the system;

3) notify each registered vehicle owner by mail at the last known address
within an appropriate period prior to the beginning of the registration period to which the
owner has been assigned. The notice shall include a renewal-of-registration application
form specifying the amount of registration fees due and the specific dates of the
registration period covered by the renewal application;

(4)  provide for the retention of registration plates;

(5) provide for the issuance of validating stickers to be affixed either to
retained registration plates or elsewhere on the vehicles as prescribed by the
department to signify the registration of the vehicles for the current registration period;
and

(6) provide for identification purposes clearly recognizable distinctions
between current and expired registration plates. To this end, the department, by
whatever system or device the secretary may direct and which is approved by the chief
of the New Mexico state police division of the department of public safety, shall ensure
a practicable display of the proper and current registration of vehicles.

B. Certificates of title need not be renewed annually but shall remain valid until
canceled by the department for cause or upon transfer of any interest shown in the
certificate of title.

C. The vehicle registration of vehicles registered under the provisions of Subsection
A of this section expires on the last day of the twelve-month period for which the vehicle
has been registered. Every vehicle registration other than vehicles registered in
accordance with Subsection A of this section, manufactured homes and freight trailers
expires December 31. The department may receive applications for renewal of
registration and may issue new registration evidence and registration plates or
validating stickers at any time prior to expiration of registration.

D. The registration of a manufactured home or freight trailer need not be renewed
annually, and the initial registration shall be effective and considered a current
registration for the purpose of the Motor Vehicle Code [66-1-1 NMSA 1978] as long as
the ownership of the vehicle is not transferred. The transfer of title provisions of the
Motor Vehicle Code do apply to manufactured homes and freight trailers, and the
transferee is required to register the vehicle in accordance with Section 66-3-103 NMSA
1978. The department is authorized and directed to issue distinctive registration plates



for manufactured homes and freight trailers that identify the plates as permanent
registration plates.

E. Itis unlawful to operate or transport or cause to be transported upon any
highways in this state any vehicle, except a commercial motor vehicle registered in
another state or a manufactured home, subject to registration under the provisions of
the Motor Vehicle Code without having paid the registration fee or without having
secured and constantly displayed the registration plate required by the Motor Vehicle
Code. If a vehicle, other than a manufactured home, is operated or transported after the
expiration of the vehicle registration, the owner of the vehicle is subject to a penalty of
the greater of ten dollars ($10.00) or, if the vehicle is operated or transported thirty-one
or more days after the expiration of the registration, an amount equal to seventy-five
percent of the registration fee. Any duly appointed deputy or agent of the department
has the authority to seize the vehicle and hold it until the fee, penalty and any fine that
may be imposed for violation of law are paid and may sell the vehicle in the manner
provided by law for the distraint and sale of personal property.

F. Itis unlawful to operate, transport or cause to be transported upon any highways
in this state or to maintain in any place in this state a manufactured home subject to
registration under the provisions of the Motor Vehicle Code without having paid the
registration fee or without having secured and constantly displayed the registration plate
required by the Motor Vehicle Code. Violation of this subsection subjects the owner to a
penalty of five dollars ($5.00), and no other administrative penalty for failure to register
under the Motor Vehicle Code shall be imposed upon manufactured homes that are
subject to the provisions of Section 66-6-10 NMSA 1978. Any duly appointed deputy or
agent of the department has authority to seize the manufactured home and hold it until
the fee, penalties and any fine that may be imposed for violation of law are paid and
may sell the manufactured home in the manner provided by law for the distraint and
sale of personal property.

G. This section authorizes a staggered system of registration of vehicles.
History: 1953 Comp., 8 64-3-19, enacted by Laws 1978, ch. 35, § 39; 1981, ch. 361, §
8; 1989, ch. 318, § 7; 1990, ch. 120, § 25; 1993, ch. 328, § 1; 1995, ch. 44, § 2; 1995,
ch. 135, § 12.
ANNOTATIONS

Cross references. — For general definitions applicable to this section, see 66-1-4 to
66-1-4.20 NMSA 1978.

For giving notice, see 66-2-11 NMSA 1978.

For disposition of fees, see 66-6-23 NMSA 1978.



The 1989 amendment, effective July 1, 1989, substituted "operate"” for "establish" in the
introductory paragraph of Subsection A; deleted "staggered” following "initial” in
Subsection A(1); in Subsection A(2) deleted "staggered" following "each" and
substituted "maintain” for "initiate"; made minor stylistic changes in Subsection B; in
Subsection C substituted all of the language of the first sentence beginning with
"vehicles" for "staggered vehicles, mobile homes and freight trailers shall expire
December 31", and deleted the former fourth and fifth sentences which read: "No
person shall display a new registration plate or validating sticker, other than staggered
vehicles, prior to December 15. Applications for renewal of prorated registration shall be
made by December 31 of each year."; substituted "manufactured home" for "mobile
home" several times in Subsections D, E and F; in Subsection E substituted the present
second sentence for the former second and third sentences, which read: "If a vehicle,
other than a mobile home, is unlawfully operated or transported, there shall be a charge
to the owner of one dollar ($1.00) a day beginning from the date of expiration of the
vehicle registration. This charge shall not exceed one hundred dollars ($100)."; and
deleted "and motor vehicles" at the end of Subsection G.

The 1990 amendment, effective July 1, 1990, substituted "manufactured homes" for
"mobile homes" in the catchline; in subsection A, inserted "division of the department of
public safety” following "state police" in Paragraph (5), and made minor stylistic changes
in Paragraphs (3) and (5); and, in Subsection F, deleted the former second sentence
relating to the penalty for violation of the subsection with respect to a travel trailer and
substituted "manufactured home" for "house trailer" in three places.

The 1993 amendment, effective July 1, 1993, substituted "department” for "director"
near the beginning of Subsection A and in the last sentence of Subsection D;
substituted "department” for "division" in Subsection B, the present third sentence of
Subsection C, and the last sentence of Subsections E and F; in Subsection C, added
the present first sentence, deleted "For vehicles whose registration expires December
31" from the beginning of the present third sentence, and deleted the former last
sentence, which read: "Renewals for these vehicles shall be made on or before March 2
of the following year"; in Subsection E, substituted "the owner of the vehicle is subject to
a penalty" for "there shall be a charge to the owner" in the second sentence and
inserted "penalty” in the last sentence; and deleted "with respect to a manufactured
home" after "subsection” in the second sentence of Subsection F.

1995 amendments. — Virtually identical amendments to this section were enacted by
Laws 1995, ch. 44, § 2, approved April 5, 1995 and effective July 1, 1995, and Laws
1995, ch. 135, § 12, approved April 5, 1995 and effective January 1, 1996, which, in the
section heading, deleted "and prorated vehicles" following "trailers” and made a minor
stylistic change; in Subsection A, redesignated part of Paragraph (4) as Paragraph (5)
and rewrote the new paragraph; redesignated former Paragraph (5) as Paragraph (6)
and substituted "chief" for "commanding officer"; in Subsection E, inserted "a
commercial motor vehicle registered in another state” following "except" and inserted
the language beginning "the greater" at the end of the second sentence; and made



minor stylistic changes throughout the section. This section is set out as amended by
Laws 1995, ch. 135, § 12. See 12-1-8 NMSA 1978.

Criminal penalties do not exclude section's administrative penalties. — The
criminal penalties prescribed by 64-10-7, 1953 Comp. (similar to 66-8-7 NMSA 1978) do
not exclude imposition of the administrative penalties prescribed by 64-3-14, 1953
Comp. (similar to this section). 1961-62 Op. Att'y Gen. No. 61-72.

Section's penalties are civil and not "another penalty”. — When 64-10-7, 1953
Comp. (similar to 66-8-7 NMSA 1978) speaks of "another penalty,” it means another
penalty for the criminal act. Such a penalty must be either a term of imprisonment or a
fine payable into the current school fund. The administrative penalties of 64-3-14, 1953
Comp. (similar to this section) do not meet this test. 1961-62 Op. Att'y Gen. No. 61-72.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 60 C.J.S. Motor Vehicles § 132.

66-3-20. Renewal of registration; vehicles registered by declared
gross weight.

All motor vehicles registered by declared gross weight, including vehicles subject to
proportional registration or registration under reciprocal agreement with another state,
shall register with the department on a calendar year basis. Registration for all such
vehicles expires on December 31 of each year. Application for renewal of registration
shall be submitted to the department between October 1 and December 31 of the
expiring registration year. Vehicle identification for the ensuing registration year shall not
be honored before December 15 of the expiring registration year.

History: 1953 Comp., § 64-3-20, enacted by Laws 1978, ch. 35, § 40; 1993, ch. 328, §
2.

ANNOTATIONS

Cross references. — For definition of "declared gross weight", see 66-1-4.4 NMSA
1978.

For registration by declared gross weight, see 66-3-3 NMSA 1978.

The 1993 amendment, effective July 1, 1993, rewrote this section to the extent that a
detailed comparison would be impracticable.

66-3-20.1. Providing for extended registration periods for certain
motor vehicles; credit for unexpired portion of fee.

A. All vehicles, motorcycles or trucks with a declared gross weight of twenty-six
thousand pounds or less may be registered for a period of two years; provided the two-



year registration period shall begin on the first day of any month and expire on the last
day of any month.

B. The fee for a two-year registration shall be twice the fee for a one-year
registration.

C. If the owner of a vehicle that is registered for two years sells, transfers or assigns
title to or interest in the vehicle within the first year of registration and applies to have
the registration number assigned to another vehicle pursuant to Section 66-3-101
NMSA 1978, upon assignment, the person may apply for a refund of one-half of the
two-year registration fee.

History: Laws 1988, ch. 94, § 1; 1995, ch. 44, § 3; 2001, ch. 141, § 1; 2004, ch. 59, § 7;
2007, ch. 319, § 21.

ANNOTATIONS

The 1995 amendment, effective July 1, 1995, rewrote the section heading which read
"Establishment and implementation of a system providing for registration of certain
motor vehicles for a two-year period"; in Subsection A, deleted "On or after July 1, 1989,
all" at the beginning, inserted "up to", preceding "two years" and added the proviso;
deleted former Subsection B, relating to the method for implementing the biennial
registration system; redesignated former Subsection C as Subsection B and rewrote the
subsection which read "The fee for a biennial registration shall be twice the fee for a
registration for one year"; and added Subsection C.

The 2001 amendment, effective June 15, 2001, inserted "credit for unexpired portion of
fee" in the section heading; and added Subsection D.

The 2004 amendment, effective March 4, 2004, deleted the language in Subsection C
providing for no refund of a registration fee and inserted in its place "A refund shall not
be permitted for the first year of registration. A refund shall be permitted during the
second year of registration for a quarter during which a person applying for the refund
did not own the vehicle for which the refund is requested".

The 2007 amendment, effective June 15, 2007, provided for a two-year registration;
eliminates extended registration; prescribed the fee for a two-year registration; provided
for a refund of the fee if the vehicle is sold within the first year of registration.

66-3-21. Vehicle exceeding declared gross weight.

A. Except as otherwise provided by law, a vehicle or combination shall not be
operated upon the public highways of this state when the gross vehicle weight or gross
combination vehicle weight exceeds the declared gross weight. Any person violating the
provisions of this section shall be:



(1) assessed a penalty for the lapsed portion of the registration period in an
amount equal to the difference between the fee for the declared gross weight and the
fee for the gross vehicle weight or gross combination vehicle weight at which the vehicle
or combination was weighed; and

(2) required to register the vehicle or combination at the higher declared gross
weight in accordance with the weight at the time of the violation for the remainder of the
registration period and to pay that fee.

B. Such registration shall not be construed to authorize the movement of loads in
violation of the state's size and weight laws.

History: 1953 Comp., 8§ 64-3-21, enacted by Laws 1978, ch. 35, § 41; 2007, ch. 319, 8
22.

ANNOTATIONS

Cross references. — For weight and size limitations, see 66-7-401 to 66-7-416 NMSA
1978.

The 2007 amendment, effective June 15, 2007, changed "combination gross vehicle
weight" to "gross combination vehicle weight".

66-3-22. Re-registration; change in declared gross weight.

A. Any vehicle or combination registered at a declared gross weight may be re-
registered at a higher weight upon payment of the difference between the paid
registration fee and the new registration fee. The amount shall be prorated on a
guarterly basis, with any fraction of a quarter-year to be considered a full quarter. In no
event shall the amount be less than five dollars ($5.00).

B. When a vehicle or combination has been altered, or from which equipment has
been removed to meet legal requirements, and thus will not operate at the current
declared gross weight, the registrant may apply for a lowering of the declared gross
weight. Upon approval, the registrant shall be refunded a sum equal to the difference
between the fee paid for the current registration period and the revised registration fee
for the same period, multiplied by the fraction of the whole period remaining, calculated
on the basis of the number of complete quarter-years remaining after the date of the
application for changed registration.

History: 1953 Comp., 8 64-3-22, enacted by Laws 1978, ch. 35, § 42.
66-3-23. Notice of change of address or name.

A. Whenever any person after making application for or obtaining the registration of
a vehicle or a certificate of title moves from the address named in the application or



shown upon a registration card or certificate of title, he shall, within ten days thereatfter,
excluding Saturdays, Sundays and legal holidays, notify the division in writing of his old
and new addresses or by electronic media pursuant to department regulations.

B. Whenever the name of any person who has made application for or obtained the
registration of a vehicle or a certificate of title is changed by marriage or otherwise, the
person shall, within ten days, excluding Saturdays, Sundays and legal holidays, make
application for a new certificate of title and registration to the division. The division may
require such evidence as it deems satisfactory regarding the change of name.

History: 1953 Comp., § 64-3-23, enacted by Laws 1978, ch. 35, § 43; 2004, ch. 59, § 8.
ANNOTATIONS

The 2004 amendment, effective March 4, 2004, added "or by electronic media
pursuant to department regulations" at the end of Subsection A and made grammar
changes.

Right to foreclosure notice not forfeited by failure to file address change known
to lien claimant. — Failure to file a change of address in compliance with this section
did not forfeit right to lien foreclosure notice under 48-3-13 NMSA 1978 when lien
claimant knew of the more recent address. Phoenix, Inc. v. Galio, 100 N.M. 752, 676
P.2d 829 (Ct. App. 1984).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 7A Am. Jur. 2d Automobiles and
Highway Traffic 88 85 to 89.

Registration as affected by name used to identify owner, 47 A.L.R. 1103.

60 C.J.S. Motor Vehicles § 101.

66-3-24. Lost or damaged certificates, registration evidence or
plates.

A. In the event any registration evidence or registration plate is lost, mutilated or
becomes illegible, the owner or legal representative or successor in interest of the
owner of the vehicle for which the registration evidence or registration plate was issued
as shown by the records of the division shall immediately make application for and may
obtain a duplicate or a new registration under a new registration number as determined
to be the most advisable by the division upon the applicant furnishing information
satisfactory to the division.

B. In the event any certificate of title is lost, mutilated or becomes illegible, the
owner or legal representative or successor in interest of the owner of the boat required
to be titled under the provisions of the Boat Act [66-12-1 NMSA 1978] or the vehicle for
which the certificate of title was issued as shown by the records of the division shall



immediately make application for and may obtain a duplicate upon the applicant
furnishing information satisfactory to the division. In the event a lien or encumbrance is
filed of record with the division, the division shall require the application for the duplicate
certificate of title to be signed by the holder of the lien or encumbrance. Upon issuance
of any duplicate certificate of title, the previous certificate last issued is void.

C. In the absence of the regularly required supporting evidence of ownership upon
application for certificate of title, registration or transfer of a boat required to be titled
under the provisions of the Boat Act or a vehicle, the division may accept an
undertaking or surety bond, in an amount double the value of the boat or vehicle, which
shall be conditioned to protect the department and all officers and employees of the
department and any subsequent purchaser of the boat or vehicle, any person holding or
acquiring a lien or security interest on the boat or vehicle or the successor in interest of
the purchaser or person against any loss or damage on account of any defect in or
undisclosed claim upon the right, title and interest of the applicant or other person in
and to the boat or vehicle. The bond shall run to the true owner or the lienholder. The
bond shall expire three years after the date it became effective.

History: 1953 Comp., § 64-3-24, enacted by Laws 1978, ch. 35, § 44; 1990, ch. 120, §
26; 2007, ch. 319, § 23.

ANNOTATIONS

Cross references. — For issuance of nonnegotiable certificates of title, see 66-3-11
NMSA 1978.

The 1990 amendment, effective July 1, 1990, inserted "boat required to be titled under
the provisions of the Boat Act" in the first sentences of Subsections B and C, substituted
"is void" for "shall be void" at the end of the last sentence of Subsection B, inserted
"boat or" preceding "vehicle" in three places and substituted "department" for "division"
in the first sentence, and made minor stylistic changes throughout the section.

The 2007 amendment, effective June 15, 2007, amended Subsection A to eliminate
substitute registrations.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 60 C.J.S. Motor Vehicles §§ 42, 106.

66-3-25. Division may assign new identifying number.

The division is authorized to assign a "distinguishing number" to a vehicle, required
to be registered under the provisions of the Motor Vehicle Code [66-1-1 NMSA 1978],
whenever the identifying number thereon is destroyed or obliterated. The distinguishing
number shall be affixed to the vehicle in a position to be determined by the director.
Such vehicle shall be registered under such distinguishing number in lieu of the former
identifying number.



History: 1953 Comp., § 64-3-25, enacted by Laws 1978, ch. 35, § 45.

66-3-26. Repealed.
ANNOTATIONS

Repeals. — Laws 1989, ch. 318, § 37 repealed 66-3-26 NMSA 1978, as enacted by
Laws 1978, ch. 35, § 46, relating to regulations governing change of engines, effective
July 1, 1989.

66-3-27. Horseless carriage registration.

A. A motor vehicle at least thirty-five years old, owned as a collector's item and used
solely for exhibition and educational purposes is a "horseless carriage”. On application
to the director of motor vehicles, the owner of a horseless carriage may receive a
certificate of title and permanent registration upon:

(1) payment of a ten-dollar ($10.00) fee; and

(2)  submission of a witnessed bill of sale on the horseless carriage or an
affidavit that the vehicle was assembled by the owner from parts of automobiles at least
thirty-five years old.

B. Upon approval of the application, the director shall issue one five-year
registration plate with registration numbers and the words "Horseless Carriage", "Land
of Enchantment” and "New Mexico". The plate, bearing no date, shall be attached to the
rear of the vehicle.

C. Upon transfer of ownership of a horseless carriage, the new owner shall apply to
the director for a transfer of title as provided in, and subject to, the penalties contained
in Section 66-3-103 NMSA 1978. The registration plates shall remain with the
transferred vehicle.

D. Beginning in 1968, and each five-year period thereafter, every plate shall be
revalidated upon application approved by the director, accompanied by a fee of five
dollars ($5.00). Upon loss of the original registration plate, a duplicate plate may be
obtained by the owner upon payment of a fee of ten dollars ($10.00).

E. Any person violating this section is guilty of a misdemeanor.

History: 1953 Comp., 8 64-3-27, enacted by Laws 1978, ch. 35, § 47.
ANNOTATIONS

Cross references. — For another definition of "horseless carriage”, see 66-1-4.8
NMSA 1978.



For the penalty for misdemeanors, see 66-8-7 NMSA 1978.

For provisions relating to vehicles of historic and special significance, see 66-11-1 to 66-
11-5 NMSA 1978.

66-3-28. State government registration plates; issuance approved.

State government registration plates shall be provided to a state agency by the
transportation services division of the general services department. As used in this
section, "state agency" means a state department, agency, board or commission,
including the legislative and judicial branches, but not including public schools and
institutions of higher education.

History: Laws 1994, ch. 119, § 14; 1995, ch. 161, § 8; 2007, ch. 29, § 9.
ANNOTATIONS
Cross references. — For the Transportation Services Act, see 15-8-1 NMSA 1978.

The 1995 amendment, effective June 1, 1995, substituted "transportation services" for
"motor pool” in the first sentence.

The 2007 amendment, effective July 1, 2007, deleted the prohibition that state
government registration plates not be provided unless approved by the transportation
services division, provided that state government registration plates shall be provided by
the transportation service division, and deleted the exclusion of the legislative and
judicial branches from the definition of a "state agency".

66-3-29. Intrastate livestock haulers.

Intrastate livestock haulers shall be subject to all provisions of Chapter 65 NMSA
1978, except for the provisions relating to certificates of convenience and necessity in
Sections 65-2-84 through 65-2-86 NMSA 1978 and those relating to rate regulation in
Section 65-2-96 NMSA 1978.

History: 1978 Comp., 8 65-1-25.2, enacted by Laws 1979, ch. 283, § 1; 1992, ch. 106,
8 8; recompiled as 1978 Comp., 8 66-3-29 by Laws 1998 (1st S.S.), ch. 10, § 10.

ANNOTATIONS
Recompilations. — Laws 1998 (1st S.S.), ch. 10, § 10, recompiled former 65-1-25.2

NMSA 1978, relating to intrastate livestock haulers, as 66-3-29 NMSA 1978, effective
July 1, 1998.



The 1992 amendment, effective July 1, 1992, deleted "exempt" at the end of the
section catchline; and substituted "Sections 65-2-84 through 65-2-86" for "Section 65-2-
7" and "Section 65-2-96" for "Section 65-2-6".

66-3-30. School bus registration; renewal.

A. A school district, another public entity or a school bus contractor may register a
school bus that it owns on a permanent basis, without the requirement of renewal, at the
time the school bus is initially registered with the department and issued a certificate of
title or subsequent to initial registration at the next registration renewal date. The
registrant shall pay the registration fee provided in Section 66-6-12 NMSA 1978. To
implement this subsection, the department shall:

(1) promulgate a rule setting out the information and procedures the
department may require to permanently register a school bus; and

(2) create a permanent registration validation sticker and permanent
registration certificate for school buses registered pursuant to this subsection.

B. If a school district, another public entity or a school bus contractor does not
register a school bus that it owns as provided in Subsection A of this section, it may
renew the registration of two or more school buses it owns on a common date of its
choosing on an annual basis, with the registration of those buses expiring and requiring
renewal on that date. The fee for the registration of school buses is provided in Section
66-6-12 NMSA 1978. To implement this subsection the department shall:

(1) promulgate a rule setting out the information and procedures the
department may require to achieve the registration renewal of two or more school buses
on a common date; and

(2) prorate the fee for registration of school buses as necessary to achieve
the common registration renewal date.

C. Nothing in this section shall prevent a school district or a school bus contractor
from registering a school bus that it owns pursuant to another applicable provision of
law.

History: Laws 2007, ch. 116, 8 1.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 116, § 3 made this section effective July 1, 2007.

PART 2
TRANSFER OF TITLE OR INTEREST



66-3-101. Transfer by owner; recordation of mileage of vehicle; use
of the plate and registration number on another vehicle.

A. When the owner of a registered vehicle sells, transfers or assigns the owner's
title to or interest in, and delivers the possession of, the vehicle to another, the
registration of the vehicle shall expire. The previous owner shall notify the division of the
sale or transfer giving the date thereof, the name and address of the new owner and
such description of the vehicle as may be required in the appropriate form provided for
such purpose by the division. In the case of any transfer, including but not limited to a
transfer resulting from a sale, lease, gift or auction of any vehicle, the person making
the transfer shall sign and shall record on the document evidencing the transfer of the
vehicle the actual mileage of the vehicle as indicated by the vehicle's odometer at the
time of the transfer.

B. When the owner of a registered vehicle sells, transfers or assigns title to or
interest in the vehicle, the owner shall remove the registration plates from the vehicle,
except as provided in Subsection C of this section, and either forward the registration
plates to the division or its authorized agent to be destroyed or apply to have the plate
and the registration number assigned to another vehicle of the same class. The d