CHAPTER 1
Elections

ARTICLE 1
Definitions and General Provisions

1-1-1. Election Code.
Chapter 1 NMSA 1978 may be cited as the "Election Code".
History: 1953 Comp., § 3-1-1, enacted by Laws 1969, ch. 240, § 1; 1975, ch. 255, § 1.
ANNOTATIONS

Cross references. — For provision that elections are to be free and open, see N.M.
Const., art. Il, 8§ 8.

For elective franchise generally, see N.M. Const., art. VII.
For date for holding general elections, see N.M. Const., art. XX, 8§ 6.

For provision prohibiting abridging right of suffrage because of race, color or previous
servitude, see N.M. Const., art. XXI, § 5.

Ballot requirements to protect public. — In an effort to protect the public from the
undesirable effects of an unrestrained nominating process, the legislature has seen fit to
place certain requirements on the amount of public support a potential candidate must
demonstrate before being placed on the ballot. There is no reason to suspect that these
requirements are unreasonable. Bardacke v. Dunigan, 1982-NMSC-093,98 N.M. 473,
649 P.2d 1386.

1927 act. — The 1927 act was a comprehensive Election Code. State ex rel.
Abercrombie v. District Court of Fourth Judicial Dist., 1933-NMSC-057, 37 N.M. 407, 24
P.2d 265.

Applicability to referendum. — Former Election Code, and especially Article 7 thereof
relating to elections on constitutional amendments and other questions, included and
applied to referendum. State v. Perrault, 1929-NMSC-099, 34 N.M. 438, 283 P. 902.

Secrecy and purity of ballot to be protected. — Constitutional and statutory
provisions calculated to protect the secrecy and purity of the ballot are to receive
favorable consideration. State ex rel. Read v. Crist, 1919-NMSC-005, 25 N.M. 175, 179
P. 629.



Constructions of election laws should further free exercise of franchise. — In
construing election statutes, no construction of constitutional or statutory provisions is to
be indulged which will defeat or unduly restrict or obstruct the free exercise of the
elective franchise unless such is compelled by the strict letter of the law. 1963-64 Op.
Att'y Gen. No. 63-139.

Law reviews. — For note, "Why Gunaji v. Macias Matters to Candidates and Voters: Its
Impact on New Mexico Election Law,"” see 33 N.M.L. Rev 431 (2003).

Am. Jur. 2d, A.L.R. and C.J.S. references. — What changes in voting practices or

procedures must be precleared under 8 5 of Voting Rights Act of 1965 (42 USCA §
1973c) - Supreme Court cases, 146 A.L.R. Fed. 619.

1-1-1.1. Purpose of [Election] Code.

It is the purpose of the Election Code [Chapter 1 NMSA 1978] to secure the secrecy
of the ballot, the purity of elections and guard against the abuse of the elective
franchise. It is also the purpose of the Election Code to provide for efficient
administration and conduct of elections.

History: 1978 Comp., 8 1-1-1.1, enacted by Laws 1979, ch. 74, § 1.
1-1-2. Headings.

Article and section headings do not in any manner affect the scope, meaning or
intent of the provisions of the Election Code [Chapter 1 NMSA 1978].

History: 1953 Comp., 8§ 3-1-2, enacted by Laws 1969, ch. 240, § 2.
ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 8§88 2, 3.

29 C.J.S. Elections 8§ 7(4).

1-1-2.1. Ballot box key.
As used in the Election Code, "ballot box key" means:
A. a physical key that opens a lock used to secure a ballot box; or
B. the number on a numbered seal affixed to secure a ballot box.
History: Laws 2011, ch. 137, § 3.

ANNOTATIONS



Effective dates. — Laws 2011, ch. 137, § 111 made Laws 2011, ch. 137, § 3 effective
July 1, 2011.

1-1-3. "Shall" and "may".

As used in the Election Code [Chapter 1 NMSA 1978], "shall" is mandatory and
"may" is permissive.

History: 1953 Comp., 8 3-1-3, enacted by Laws 1969, ch. 240, § 3.
ANNOTATIONS
"May" is not infrequently used interchangeably with "must," and, as used in former

section dealing with county canvass, imported an absolute obligation. Reese v.
Dempsey, 1944-NMSC-039, 48 N.M. 417, 152 P.2d 157 (decided under former law).

1-1-3.1. Election cycle.
Except as otherwise provided, as used in the Election Code:

A. "election cycle" means the period beginning on the day after the last general
election and ending on the day of the general election;

B. "general election cycle" means the period beginning on the day after the primary
election and ending on the day of the general election; and

C. "primary election cycle" means the period beginning on the day after the last
general election and ending on the day of the primary election.

History: Laws 2003, ch. 356, § 1; 2011, ch. 137, § 4.
ANNOTATIONS

The 2011 amendment, effective July 1, 2011, redefined "election cycle" and added
definitions of "general election cycle" and "primary election cycle".

1-1-3.2. Election observer.

As used in the Election Code, "election observer" means a person registered with
the United States department of state as an international election observer or a person
registered with the New Mexico secretary of state who is an academic engaged in
research on elections and the election process.

History: Laws 2011, ch. 137, § 1.

ANNOTATIONS



Effective dates. — Laws 2011, ch. 137, § 111 made Laws 2011, ch. 137, § 1 effective
July 1, 2011.

1-1-3.3. Election-related organization.

As used in the Election Code, "election-related organization" means an organization
registered with the secretary of state that is involved in election monitoring or voter
turnout activities.

History: Laws 2011, ch. 137, § 2.
ANNOTATIONS

Effective dates. — Laws 2011, ch. 137, 8 111 made Laws 2011, ch. 137, § 2 effective
July 1, 2011.

1-1-4. Qualified elector.

As used in the Election Code, "qualified elector" means any resident of this state
who is qualified to vote under the provisions of the constitution of New Mexico and the
constitution of the United States.

History: 1953 Comp., § 3-1-4, enacted by Laws 1969, ch. 240, § 4; 1975, ch. 255, § 2;
2011, ch. 137, 8 5.

ANNOTATIONS
Cross references. — For qualifications of voters, see N.M. Const., art. VII, § 1.

For voting age unaffected by general lowering of age of majority to 18, see 28-6-1
NMSA 1978.

The 2011 amendment, effective July 1, 2011, defined "qualified elector" as a resident
of New Mexico.

Compiler's notes. — A three-judge federal district court sitting in Trujillo v. Garley, U.S.
Dist. Ct., Civ. A. No. 1353, entered a declaratory judgment on August 11, 1948, that
Indians in New Mexico are entitled to vote, the former provisions of the New Mexico
constitution to the contrary notwithstanding. The case was not appealed.

Qualification of grand juror. — Grand juror did not have to be a properly registered
voter to be a qualified elector, for purposes of sitting on the grand jury. State v. Chama
Land & Cattle Co., 1990-NMCA-129, 111 N.M. 317, 805 P.2d 86.



A juror has only to meet the requirements of N.M. Const., art. VII, 8 1 to be a qualified
elector under 38-5-1 NMSA 1978, and therefore to be qualified to serve as a grand
juror. State v. Chama Land & Cattle Co., 1990-NMCA-129, 111 N.M. 317, 805 P.2d 86.
Am. Jur. 2d, A.L.R. and C.J.S. references. — Women's suffrage amendment to
federal or state constitution as affecting pre-existing constitutional or statutory
provisions which limited rights or duties to legal or male voters, 71 A.L.R. 1332, 157
A.L.R. 461.

Validity of governmental requirement of oath of allegiance or loyalty, 18 A.L.R.2d 268.

29 C.J.S. Elections 8 1(7).

1-1-4.1. Federal qualified elector.
As used in the Election Code, "federal qualified elector" means:
A. auniformed-service voter; or
B. an overseas voter.
History: Laws 2015, ch. 145, § 1.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8 103 made Laws 2015, ch. 145, § 1 effective
July 1, 2015.

1-1-5. Voter.

As used in the Election Code, "voter" means any qualified elector or federal qualified
elector who is registered under the provisions of the Election Code.

History: 1953 Comp., 8§ 3-1-5, enacted by Laws 1969, ch. 240, § 5; 2011, ch. 137, § 6;
2015, ch. 145, § 4.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, removed the specific reference to
overseas voter, the meaning of which is included in the definition of federal qualified
elector; after "any qualified elector”, added "or", and after "federal qualified elector",
deleted "or overseas voter".

The 2011 amendment, effective July 1, 2011, included federal qualified voters and
overseas voter in the definition of "voter".



Qualification of grand juror. — Grand juror did not have to be a properly registered
voter to be a qualified elector, for purposes of sitting on the grand jury. State v. Chama
Land & Cattle Co., 1990-NMCA-129, 111 N.M. 317, 805 P.2d 86.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Incompetents: voting rights of persons
mentally incapacitated, 80 A.L.R.3d 1116.

29 C.J.S. Elections 8 1(8).

1-1-5.1. Early voter.

As used in the Election Code [Chapter 1 NMSA 1978], "early voter" means a voter
who votes in person before election day, and not by mail.

History: Laws 2003, ch. 357, 8§ 7.
ANNOTATIONS
Effective dates. — Laws 2003, ch. 357 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

1-1-5.2. Definition of a vote; counting of hand-tallied ballots.

A. A vote on a paper ballot used on an electronic vote tabulating system, optical
scan vote tabulating system or high-speed central count vote tabulator consists of a
voter's selection of a candidate or answer to a ballot question indicated in the voting
response area of the paper ballot marked in accordance with the instructions for that
ballot type.

B. For paper ballots that are hand-tallied, a vote shall be counted if:

(1) the ballot is marked in accordance with the instructions for that ballot type;

(2)  the preferred candidate's name or answer to a ballot question is circled,;

3) there is a cross or check within the voting response area for the preferred
candidate or answer to the ballot question; or

(4) the presiding judge and election judges for the precinct unanimously agree
that the voter's intent is clearly discernable.

History: Laws 2003, ch. 356, § 9; 2005, ch. 270, § 58; 2007, ch. 337, § 11; § 1-9-4.2
NMSA 1978, recompiled as § 1-1-5.2 NMSA 1978 by Laws 2010, ch. 28, § 21.

ANNOTATIONS



Recompilations. — Laws 2010, ch. 28, § 21 recompiled former 1-9-4.2 NMSA 1978 as
1-1-5.2 NMSA 1978, effective March 3, 2010.

Hand-tallied ballots. — This section, as implemented by the regulations of the
secretary of state which lay out detailed guidelines for determining what kinds of ballot
marks should and should not constitute a legal vote along with graphical examples of
ballots with unconventional markings, accompanied by rules about how to interpret such
marks, is constitutional on its face. State of N.M. ex rel. League of Women Voters v.
Herrera, 2009-NMSC-003, 145 N.M. 563, 203 P.3d 94.

1-1-5.3. Overseas voter.

As used in the Election Code, "overseas voter"' means an individual who is a United
States citizen, who is outside the United States and who:

A. is temporarily absent from the individual's residence in this state;

B. before leaving the United States, was last eligible to vote in this state and, except
for a state residency requirement, otherwise satisfies this state's voter eligibility
requirements;

C. before leaving the United States, would have been last eligible to vote in this
state had the voter then been of voting age and, except for a state residency
requirement, otherwise satisfies this state's voter eligibility requirements; or

D. was born outside the United States, is not otherwise described in this section
and, except for a state residency requirement, otherwise satisfies this state's voter
eligibility requirements, if:

(1) the last place where a parent or legal guardian of the individual was, or
would have been, eligible to vote before leaving the United States is within this state;
and

(2) the individual has not previously registered to vote in any other state.
History: Laws 2015, ch. 145, § 2.

ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8§ 103 made Laws 2015, ch. 145, § 2 effective
July 1, 2015.

1-1-5.4. Uniformed-service voter.



As used in the Election Code, "uniformed-service voter" means an individual who is
a United States citizen, whose voting residence is in this state, who otherwise satisfies
this state's voter eligibility requirements and who is:

A. a member of the active or reserve components of the army, navy, air force,
marine corps or coast guard of the United States who is on active duty and who by
reason of that active duty is absent from the state;

B. a member of the merchant marine, the commissioned corps of the public health
service, the astronaut program of the national aeronautics and space administration or
the commissioned corps of the national oceanic and atmospheric administration of the
United States and who by reason of that service is absent from the state;

C. a member on activated status of the national guard or state militia and who by
reason of that active duty is absent from the member's county of residence; or

D. a spouse or dependent of a member referred to in Subsection A, B or C of this
section and who, by reason of active duty or service of the member, is absent from the
state; provided the spouse or dependent is an individual recognized as a spouse or
dependent by the entity under which the member is serving.

History: Laws 2015, ch. 145, § 3.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8 103 made Laws 2015, ch. 145, 8 3 effective
July 1, 2015.

1-1-5.5. Power of attorney; prohibited use.

A power of attorney or other form of proxy is not valid for use by a person in any
procedure or transaction concerning elections, including voter registration, petition
signature, voter-registration cancellation, absentee ballot requests or voting another
person's ballot.

History: Laws 2015, ch. 145, § 5.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8§ 103 made Laws 2015, ch. 145, 8§ 5 effective
July 1, 2015.

1-1-6. Recheck and recount.

As used in the Election Code [Chapter 1 NMSA 1978].



A. "recheck" pertains to electronic vote tabulating systems and means a verification
procedure whereby a printout of the electronic record of votes cast in an election is
made from each electronic memory device in the electronic vote tabulating system and
the results are compared with the results shown on the official returns; and

B. "recount" pertains to all paper ballots, including absentee ballots, provisional
paper ballots, optical scan paper ballots and any other paper ballot and means a
verification procedure whereby the voters' selections for an office are retallied and the
results compared with the results shown on the official returns.

History: 1953 Comp., § 3-1-5.1, enacted by Laws 1977, ch. 222, § 1; 2005, ch. 270, § §;
2007, ch. 337, § 3; 2009, ch. 150, § 1.

ANNOTATIONS

The 2009 amendment, effective June 19, 2009, in Subsection B, after "pertains to",
deleted "emergency" and added "all"; after "paper ballots", added "including"; deleted
"retabulated by feeding the ballots into an electronic vote tabulating system, and the
voters’ selections on ballots that cannot be read by the system are counted by hand"
and added the word "retallied".

The 2007 amendment, effective July 1, 2007, amended Subsection A to define
"recheck" as pertaining to electronic vote tabulating systems; and Subsection B to
define "recount” to include a verification procedure whereby voters' selections are
retabulated by feeding the ballots into an electronic vote tabulating system.

The 2005 amendment, effective July 1, 2005, in Subsection A, changed "voting
machines" to "electronic voting systems"; deleted the former provision that "recheck”
means a verification procedure where the center counter compartment door of the
voting machine is opened; provided that "recheck" means the verification procedure
where a printout of the electronic records of votes cast in an election is made from each
electronic memory device in the electronic voting system; deleted the former provision
that the results of the balloting as shown on the counters of the machine are compared
with the official returns; and in Subsection B, defined "recount"” to include provisional
paper ballots, optical scan paper ballots, voter verifiable and auditable paper ballots,
paper ballots printed by electronic voting systems and any other paper ballot; deleted
the former provision that "recount” means a retabulation and retallying of individual
ballots; and defined "recount" to mean a verification procedure whereby the voters'
selection on the paper ballot may be counted by hand and the results compared to the
official returns.

Examination of write-in scrolls constitutes a "recheck,"” and is covered by 1-14-14
NMSA 1978. Weldon v. Sanders, 1982-NMSC-136, 99 N.M. 160, 655 P.2d 1004.

1-1-7. Residence; rules for determining.



For the purpose of determining residence for voting, the place of residence is
governed by the following rules:

A. the residence of a person is that place in which his habitation is fixed, and to
which, whenever he is absent, he has the intention to return;

B. the place where a person's family resides is presumed to be his place of
residence, but a person who takes up or continues his abode with the intention of
remaining at a place other than where his family resides is a resident where he abides;

C. a change of residence is made only by the act of removal joined with the intent to
remain in another place. There can be only one residence;

D. a person does not gain or lose residence solely by reason of his presence or
absence while employed in the service of the United States or of this state, or while a
student at an institution of learning, or while kept in an institution at public expense, or
while confined in a public prison or while residing upon an Indian or military reservation;

E. no member of the armed forces of the United States, his spouse or his
dependent is a resident of this state solely by reason of being stationed in this state;

F. a person does not lose his residence if he leaves his home and goes to another
country, state or place within this state for temporary purposes only and with the
intention of returning;

G. a person does not gain a residence in a place to which he comes for temporary
purposes only;

H. a person loses his residence in this state if he votes in another state in an
election requiring residence in that state, and has not upon his return regained his
residence in this state under the provisions of the constitution of New Mexico;

I. "residence" is computed by not including the day on which the person's
residence commences and by including the day of the election;

J. aperson does not acquire or lose residence by marriage only.
History: 1953 Comp., § 3-1-6, enacted by Laws 1969, ch. 240, § 6; 1973, ch. 70, § 1.
ANNOTATIONS

Cross references. — For residence not acquired or lost by presence or absence in
federal or state service or as student, see N.M. Const., art. VII, § 4.

Establishing physical presence. — Under Subsections C and H of this section, a
person who does not have a sufficient physical presence in a place to qualify that place



as an abode or a habitation (i.e., as a place where the person lives or resides, even if
only part-time) must establish such a physical presence in the place - that is, he must
"remove" to the place - before his voting residence can be changed to that place.
Klumker v. Van Allred, 1991-NMSC-045, 112 N.M. 42, 811 P.2d 75.

Loss of residence status. — A person who physically leaves the county where he has
resided and then votes or qualifies to vote outside that county loses his residence in that
county for voting purposes. Klumker v. Van Allred, 1991-NMSC-045, 112 N.M. 42, 811
P.2d 75.

Multiple residences not precluded. — This section and 1-1-7.1 NMSA 1978 merely
codify the supreme court's pronouncement in State ex rel. Magee v. Williams, 1953-
NMSC-082, 57 N.M. 588, 261 P.2d 131, and do not preclude the possibility of multiple
residences. Apodaca v. Chavez, 1990-NMSC-028, 109 N.M. 610, 788 P.2d 366.

Family home as permanent residence. — Political candidate's Santa Fe county family
home remained his permanent residence, even though he maintained a home in Rio
Arriba county where he resided with his wife and two children. Apodaca v. Chavez,
1990-NMSC-028, 109 N.M. 610, 788 P.2d 366.

Circumstantial evidence of intent to reside sufficient. — It is obviously difficult to
prove an intent to reside by direct evidence. Circumstantial evidence of intent is
sufficient if it can be said that it amounts to substantial evidence. State ex rel. Huning v.
Los Chavez Zoning Comm'n., 1982-NMSC-024, 97 N.M. 472, 641 P.2d 503, rev’g 1979-
NMSC-088, 93 N.M. 655, 604 P.2d 121.

Change of residence is accomplished only by the act of moving to another place
coupled with the intent to remain in the other place. Kiehne v. Atwood, 1979-NMSC-
098, 93 N.M. 657, 604 P.2d 123.

Residence for voting similar to residence for jury service. — There is a similarity
between residence for the purpose of voting and residence for the purpose of serving as
a juror. State v. Watkins, 1979-NMCA-003, 92 N.M. 470, 590 P.2d 169.

Right of Indian to vote. — There is nothing in the constitution or the statutes which
prohibits an Indian from voting in a proper election, provided he fulfills the statutory
requirements required of any other voter. Montoya v. Bolack, 1962-NMSC-073, 70 N.M.
196, 372 P.2d 387.

Reservation deemed residence for voting purposes. — A reservation lying within
geographic boundaries of the state is a part of the state, and residence for voting
purposes, within the meaning of the constitution, follows. Montoya v. Bolack, 1962-
NMSC-073, 70 N.M. 196, 372 P.2d 387.



Polling places may be placed on reservations. — Inasmuch as there is residence on
a reservation for voting purposes, there is no prohibition to the location of polling places
thereon. Montoya v. Bolack, 1962-NMSC-073, 70 N.M. 196, 372 P.2d 387.

Vote cast outside residence of voter is void; it must be cast in person in the precinct
in which the voter has resided for the preceding 30 days. State ex rel. Bd. of Cnty.
Comm'rs v. Board of Cnty. Comm'rs, 1954-NMSC-124, 59 N.M. 9, 277 P.2d 960;
Arledge v. Mabry, 1948-NMSC-047, 52 N.M. 303, 197 P.2d 884.

Franchise cannot be conferred on nonresident. — Former statute purporting to
make residents living on condemned lands residents of New Mexico in the constitutional
sense did not aid person living on condemned lands at Los Alamos project, since
legislature could not constitutionally confer the elective franchise on persons whose
legal status was that of a nonresident. Arledge v. Mabry, 1948-NMSC-047, 52 N.M. 303,
197 P.2d 884.

Candidate to file in district where he resides. — In order for a candidate for county
commission or state representative to qualify for those offices, he must file in the district
where he resides. 1966 Op. Att'y Gen. No. 66-30.

Change of residence by candidate. — In order to run in a certain district, a candidate
can change his residency at any time up to the filing date, so long as the legislative
district is in the same county. 1966 Op. Att'y Gen. No. 66-30.

Those residing on former public domain land may exercise elective franchise in
both state and federal elections, since the state retained jurisdiction over the area not
inconsistent with federal use. 1964 Op. Att'y Gen. No. 64-123.

No residence on purchased without consent of state. — Those people residing on
land obtained by the United States through the constitutional method may not establish
their residency so as to become electors; those residing on lands obtained by purchase
without obtaining the consent of the state are in a similar position. 1964 Op. Att'y Gen.
No. 64-123.

Establishing residence. — "Residence" for voting and election purposes is established
initially by actual residence and intent to make that place a home. After "residence" is
thus established, the person may move elsewhere, and if he intends to return, his
"residence" for voting and election purposes remains as established. 1955-56 Op. Att'y
Gen. No. 56-6445.

For those residing upon lands within military installations which formerly were
part of public domain, "residence" for voting purposes could be established thereon.
The reasoning behind this conclusion is that the state of New Mexico, as to these lands,
exercised concurrent jurisdiction with the federal government even though title was held
by the federal government. 1955-56 Op. Att'y Gen. No. 56-6425.



Term "residence" has been defined as being synonymous with home or domicile
denoting the permanent dwelling place to which a party, when absent, intends to return
and also as "that place wherein he legally resides and has his domicile and from which,
when temporarily absent, he intends to return.” 1955-56 Op. Att'y Gen. No. 55-6208.

No residence for those on lands over which federal government has control. —
On any lands over which the United States government has acquired exclusive control,
except for the purpose of service of civil and criminal process, no residence can be
acquired for the purpose of voting. 1953-54 Op. Att'y Gen. No. 53-5841.

Resident required to re-register in former county. — A former resident of a county
who has been voting in another county may not register again in the former county
without a 90-day residence. Although a person may live or work in another county and
maintain his residence in the county from which he moved, once he establishes
residence elsewhere, he cannot say that he has maintained his residence in the former
county, and in order to re-register in it, he must actually have resided there the requisite
time. 1939-40 Op. Att'y Gen. 147.

Residence is matter of intention, and intention is an abstract thing of the mind that
can be gathered only from the person's declarations, acts and conduct. 1939-40 Op.
Att'y Gen. 142.

Effect of temporary removal. — The mere fact that a person temporarily removes
himself from the limits of a municipal corporation does not deprive him of the right to
vote in municipal elections, especially if he has moved back into the municipality and is
living there at the time of the election. 1939-40 Op. Att'y Gen. 142.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 163 et seq.

Significance of place where one votes or registers to vote on question as to his domicile
or residence for other purposes, 107 A.L.R. 448.

Residence or inhabitancy within district or other political unit for which he is elected or
appointed as a necessary qualification of officer or candidate, in absence of express
provision to the effect, 120 A.L.R. 672.

Military service, voting by persons in, 140 A.L.R. 1100, 147 A.L.R. 1443, 148 A.L.R.
1402, 149 A.L.R. 1466, 150 A.L.R. 1460, 151 A.L.R. 1464, 152 A.L.R. 1459, 153 A.L.R.
1434, 154 A.L.R. 1459, 155 A.L.R. 1459.

Domicile or residence of person in the armed forces, 149 A.L.R. 1471, 150 A.L.R. 1468,
151 A.L.R. 1468, 152 A.L.R. 1471, 153 A.L.R. 1442, 155 A.L.R. 1466, 156 A.L.R. 1465,
157 A.L.R. 1462, 158 A.L.R. 1474.

State voting rights of residents of federal military establishment, 34 A.L.R.2d 1193.



Absentee voters' laws: validity of, 97 A.L.R.2d 218.
Absentee voters' laws: construction and effect of, 97 A.L.R.2d 257.

Residence or domicile of student or teacher for purpose of voting, 98 A.L.R.2d 488, 44
A.L.R.3d 797.

29 C.J.S. Elections 88 19 to 25.

1-1-7.1. Residence for purpose of candidacy and signing of
petitions; rule for determining.

For the purpose of determining the residence of a person desiring to be a candidate
for the nomination or election to an office under the provisions of the Election Code
[Chapter 1 NMSA 1978] or for the purpose of determining the residence of any signer of
a petition required by the Election Code, permanent residence shall be resolved in favor
of that place shown on the person's certificate of registration as his permanent
residence, provided the person resides on the premises.

History: 1978 Comp., 8 1-1-7.1, enacted by Laws 1979, ch. 378, § 1; 1985, ch. 207, 8
1; 1993, ch. 314, § 1; 1993, ch. 316, § 1.

ANNOTATIONS

Cross references. — For rules for determining residency for voting, see 1-1-7 NMSA
1978.

For elections covered by this chapter, see 1-1-19 NMSA 1978.

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 1 and Laws 1993, ch. 316, § 1, both effective June 18, 1993, which
substituted "certificate" for "affidavit" near the end of the section. The section was set
out as amended by Laws 1993, ch. 316, § 1. See 12-1-8 NMSA 1978.

Multiple residences not precluded. — This section and 1-1-7 NMSA 1978 merely
codify the supreme court's pronouncement in State ex rel. Magee v. Williams, 1953-
NMSC-082, 57 N.M. 588, 261 P.2d 131, and do not preclude the possibility of multiple
residences. Apodaca v. Chavez, 1990-NMSC-028, 109 N.M. 610, 788 P.2d 366.

Family home as permanent residence. — Political candidate's Santa Fe county family
home remained his permanent residence, even though he maintained a home in Rio
Arriba county where he resided with his wife and two children. Apodaca v. Chavez,
1990-NMSC-028, 109 N.M. 610, 788 P.2d 366.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections 88 255 et seq.,
267 et seq.



29 C.J.S. Elections 88 110, 114, 130.

1-1-8. Election returns.

As used in the Election Code [Chapter 1 NMSA 1978], "election returns” means the
certificate of the precinct board showing the total number of votes cast for each
candidate, or for or against each proposed constitutional amendment or other question,
and may include statements of canvass, signature rosters, poll books, tally books,
machine printed returns and, in any canvass of returns for county candidates, the
original certificates of registration in the possession of the county clerk, together with the
copies of certificates of registration in the office of the county clerk.

History: 1953 Comp., § 3-1-7, enacted by Laws 1969, ch. 240, § 7; 1977, ch. 222, § 2;
1993, ch. 314, § 2; 1993, ch. 316, § 2.

ANNOTATIONS

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 2 and Laws 1993, ch. 316, § 2, both effective June 18, 1993, which
substituted "certificates" for "affidavits" following "original" and "copies of certificates" for
"duplicate affidavits". The section was set out as amended by Laws 1993, ch. 316, § 2.
See 12-1-8 NMSA 1978.

Actual ballots not included. — The county canvassing board is limited by 1-13-4 and
1-13-5 NMSA 1978 to examining only the "election returns." This does not include the
actual ballots. Weldon v. Sanders, 1982-NMSC-136, 99 N.M. 160, 655 P.2d 1004.

Copies of registration lists not included. — Under former Election Code, definition of
"returns” did not include certified copies of registration lists filed with secretary of state.
Chavez v. Hockenhull, 1934-NMSC-093, 39 N.M. 79, 39 P.2d 1027.

Poll lists and tally sheets were considered part of returns for purposes of former
provisions dealing with correction of returns and county canvassing board certificates by
order of state canvassing board. Chavez v. Hockenhull, 1934-NMSC-093, 39 N.M. 79,
39 P.2d 1027.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Injunction against canvassing of votes
and declaring result of election, 1 A.L.R.2d 588.

1-1-9. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 48 recompiled and amended 1-1-9 NMSA
1978 as 1-7-7 NMSA 1978, effective July 1, 2011.



1-1-10. Qualified political party.

As used in the Election Code [Chapter 1 NMSA 1978], "qualified political party"
means a political party that has complied with the provisions of Section 1-7-2 NMSA
1978.

History: 1953 Comp., § 3-1-9, enacted by Laws 1969, ch. 240, § 9; 1977, ch. 222, § 3;
1981, ch. 140, 8§ 1; 1989, ch. 392, § 1.

1-1-11. Precinct.

As used in the Election Code [Chapter 1 NMSA 1978], "precinct” means a
designated division of a county for election purposes which is entitled to a polling place
and a precinct board. For purposes of municipal or school district elections, a precinct
may also be coterminous with the boundaries of the municipality or school district as the
case may be.

History: 1953 Comp., 8 3-1-10, enacted by Laws 1969, ch. 240, § 10.
ANNOTATIONS

Cross references. — For nature of precinct, see 1-3-1 NMSA 1978.

Polling place required. — If a precinct, or any portion thereof, is involved in any

election whatsoever in this state, at least one polling place must be provided therein,

and all of the voters in that precinct involved in the election must be permitted and

required to vote in that polling place. 1953-54 Op. Att'y Gen. No. 54-6067 (opinion
rendered under former law).

1-1-12. Consolidated precinct.

A. As used in the Election Code, "consolidated precinct" means the combination of
two or more precincts into one polling place pursuant to the provisions of Section 1-3-4
NMSA 1978.

B. When consolidated precincts are used in an election, references to "precincts"” in
the voting process shall be applicable to consolidated precincts.

History: 1953 Comp., 8§ 3-1-11, enacted by Laws 1969, ch. 240, § 11; 1975, ch. 255, §
4; 2011, ch. 131, 8§ 1; 2011, ch. 137, 8 7.

ANNOTATIONS

Cross references. — For consolidation of precincts, see 1-3-4 and 1-3-5 NMSA 1978.



The 2011 amendment, effective July 1, 2011, corrected the statutory reference to the
method of consolidating precincts and clarifies the meaning of "precincts”.

Laws 2011, ch. 131, 8 1 and Laws 2011, ch. 137, 8§ 7 enacted identical amendments to
this section. The section was set out as amended by Laws 2011, ch. 137, 8 7. See 12-
1-8 NMSA 1978.

Constitutional requisite for consolidation. — Any statute providing for consolidation
of precincts in any given election is void and unconstitutional unless the old precincts
are abolished and a new precinct, including the area desired to be consolidated, is
legally created. 1953-54 Op. Att'y Gen. No. 54-6067 (opinion rendered under former
law).

1-1-13. Precinct board.

As used in the Election Code, "precinct board" or "poll workers" means the
appointed election officials serving a single precinct, a consolidated precinct, an absent
voter precinct or an alternate voting location.

History: 1953 Comp., § 3-1-12, enacted by Laws 1969, ch. 240, § 12; 2011, ch. 137, 8
8.

ANNOTATIONS

Cross references. — For appointment and qualification of board members, see 1-2-6
and 1-2-7 NMSA 1978.

For composition of board, see 1-2-12 NMSA 1978.
For school of instruction, see 1-2-17 NMSA 1978.

The 2011 amendment, effective July 1, 2011, defined "poll workers" and added absent
voter precincts and alternative voting locations to the list of voting places.

"Precinct board" does not include county clerk. — For the purposes of the Election
Code, "precinct board" means the appointed election officials serving a single precinct
or a consolidated precinct and does not include the county clerk. Gunaji v. Macias,
2001-NMSC-028, 130 N.M. 734, 31 P.3d 1008.

1-1-14. Publication.

A. As used in the Election Code, "publication”, unless otherwise provided in the
constitution of New Mexico or the Election Code, means publication for the required
number of times in a newspaper of general circulation in the county. "Publication in
Spanish” means publication for the required number of times in an official Spanish
language newspaper as set forth in Section 14-11-13 NMSA 1978 or any other Spanish



language newspaper that meets the requirements of Section 14-11-2 NMSA 1978 if
such newspaper exists in the county and is of general circulation in the county.

B. In addition to publication as required by Subsection A of this section, any
publication required of:

(1) the secretary of state shall also be posted in the office of the secretary of
state and on the secretary of state's web site; and

(2)  the county clerk shall also be posted in the office of the county clerk and
on the county's web site, if the county maintains a web site.

History: 1953 Comp., 8§ 3-1-13, enacted by Laws 1969, ch. 240, § 14; 1975, ch. 255, §
5; 1983, ch. 4, § 1; 2011, ch. 137, 8 9.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, provided for posting the publication in the
offices and on the web sites of the secretary of state and county clerks.

1-1-15. Posting.

A. As used in the Election Code, "posting” means posting for not less than seven
days prior to an election or to an action to be taken.

B. A posting as described in Subsection A of this section is satisfied by posting in
the office of:

(1) the secretary of state and on the secretary of state's web site, when the
secretary of state has the duty to post; or

(2)  the county clerk and on the county's web site, if the county maintains a
web site, when the county clerk has the duty to post.

History: 1953 Comp., § 3-1-14, enacted by Laws 1969, ch. 240, § 15; 2011, ch. 137, 8
10.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, provided for posting in the offices and on
the web sites of the secretary of state and county clerks.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Public place defined: what is "public
place" within requirement as to posting of election notices, 90 A.L.R.2d 1210.

1-1-16. Registration officer.



As used in the Election Code [Chapter 1 NMSA 1978], "registration officer" means
the secretary of state, a county clerk or a clerk's authorized deputy, a member of the
board of registration or a state employee performing registration duties in accordance
with the federal National Voter Registration Act of 1993 or Section 1-4-5.2 NMSA 1978.

History: 1953 Comp., § 3-1-15, enacted by Laws 1969, ch. 240, § 16; 1995, ch. 198, 8
1; 2005, ch. 270, § 4.

ANNOTATIONS

Cross references. — For application for registration to be made to registration officer
only, see 1-4-5 NMSA 1978.

For the National Voter Registration Act of 1993, see 40 U.S.C. Sections 1973gg et seq.
The 2005 amendment, effective July 1, 2005, provided that "registration officer"
included the secretary of state, the authorized deputy of a county clerk, and a state
employee performing registration duties in accordance with the federal National Voter
Registration Act of 1993 or Section 1-4-5.2 NMSA 1978.

The 1995 amendment, effective April 6, 1995, inserted "or" following "deputy" and
deleted "or a deputy registration officer" from the end.

1-1-16.1. Registration agent.

As used in the Election Code [Chapter 1 NMSA 1978], "registration agent” means a
state or federal employee who provides voter registration at a state agency, or a tribal
registration agent office, or any other individual who assists another person in
completion of a voter registration application.

History: Laws 2005, ch. 270, § 3.
ANNOTATIONS

Effective dates. — Laws 2005, ch. 270, § 81 made the act effective July 1, 2005.

1-1-16.2. New registrant.

As used in the Election Code [Chapter 1 NMSA 1978], "new registrant” means a
person who was not registered to vote in the state at the time the person registered to
vote.

History: Laws 2005, ch. 270, § 2.

ANNOTATIONS



Effective dates. — Laws 2005, ch. 270, § 81 made the act effective July 1, 2005.

1-1-17. Person authorized to administer oaths.

As used in the Election Code [Chapter 1 NMSA 1978], "person authorized to
administer oaths" means any person empowered by the laws of any state, the federal
government or of any foreign country to administer oaths.

History: 1953 Comp., 8 3-1-16, enacted by Laws 1969, ch. 240, § 17.
ANNOTATIONS
Cross references. — For false swearing, see 1-20-10 NMSA 1978.

For oath administered by legislative officers, see 2-1-2 NMSA 1978.

For oath administered by chairman of board of county commissioners, see 4-38-11
NMSA 1978.

For oath administered by county surveyor, see 4-42-3 NMSA 1978.
For oath administered by notaries public, see 14-12A-1, 14-13-3 NMSA 1978.

For oath administered by county clerks, district court clerks, probate court clerks,
secretary of state, etc., see 14-13-3 NMSA 1978.

For oath administered by magistrates, see 35-3-1 NMSA 1978.

For oath administered by highway commission, see 67-3-10 NMSA 1978.

1-1-18. Oath includes affirmation.

As used in the Election Code [Chapter 1 NMSA 1978], "oath" includes affirmation in
all cases where an affirmation may be substituted for an oath, and in like cases the
word "swear" includes affirm.

History: 1953 Comp., 8§ 3-1-17, enacted by Laws 1969, ch. 240, § 18.
ANNOTATIONS

Cross references. — For executing false statement of eligibility to vote as perjury, see
1-12-8 NMSA 1978.

For false swearing to secure assistance in voting as perjury, see 1-12-13 NMSA 1978.

1-1-19. Elections covered by code.



A. The Election Code [Chapter 1 NMSA 1978] applies to the following:
Q) general elections;
(2) primary elections;
(3) statewide special elections;
(4) elections to fill vacancies in the office of representative in congress; and
(5) school district elections.
B. To the extent procedures are incorporated or adopted by reference by separate
laws governing such elections or to the extent procedures are not specified by such
laws, certain provisions of the Election Code shall also apply to:

(1)  municipal officer or municipal bond elections; or

(2)  special district officer or special district bond or other special district
elections.

History: 1953 Comp., 8 3-1-18, enacted by Laws 1969, ch. 240, § 19; 1975, ch. 255, §
6; 1977, ch. 222, § 4; 1985, ch. 168, § 1.

ANNOTATIONS
Cross references. — For primary elections, see 1-8-10 to 1-8-44 NMSA 1978.
For election of representative in congress, see 1-15-17 NMSA 1978.
For school district elections, see 1-22-1 NMSA 1978 et seq.
For municipal elections, see 3-8-1 NMSA 1978.
Application of the Election Code to public improvement district formation
elections. — The Election Code’s thirty-day limitation period for filing a complaint to
contest an election applies to a public improvement district formation election under the
Public Improvement District Act. Glaser v. LeBus, 2012-NMSC-012, 276 P.3d 959.
Where the petitioners filed a complaint to contest an election to form a public
improvement district under the Public Improvement District Act thirteen months after the
election, the action was barred by the thirty-day limitation for filing a complaint to contest

an election under the Election Code. Glaser v. LeBus, 2012-NMSC-012, 276 P.3d 959.

Scope of section. — County official recall elections are not listed in this section.
Sparks v. Graves, 2006-NMCA-030, 139 N.M. 143, 130 P.3d 204.



Write-in candidates in conservancy district elections. — Conservancy district board
rule prohibiting write-in candidates for election to the board is invalid as contrary to the
legislative intent expressed by this section, making the Election Code, Chapter 1, NMSA
1978, applicable to special district elections and to the constitutional mandate in N.M.
Const., art. Il, § 8 of "free and open" elections. Gonzales v. Middle Rio Grande
Conservancy Dist., 1987-NMCA-125, 106 N.M. 426, 744 P.2d 554.

Public improvement district formation elections. — The formation election
provisions of the Public Improvement District Act incorporate the election contest
procedures of the Election Code. Glaser v. LeBus, 2012-NMCA-028, 274 P.3d 114.

Special school bond election is not "special election” or "municipal election"
within statutes so that the word "election” should apply to all special and municipal
elections and so that no person should vote in any special or municipal election unless
registered, and voters otherwise qualified were entitled to vote in special school bond
election, although not registered. Johnston v. Board of Educ., 1958-NMSC-141, 65 N.M.
147, 333 P.2d 1051.

Words "general election,” used in act providing for method of changing name of a
municipality, contemplated the biennial election for choosing state and county officials
and national representatives in congress. Benson v. Williams, 1952-NMSC-074, 56
N.M. 560, 246 P.2d 1046.

Elections for board of directors of conservancy district. — A person cannot stand
for election for the board of directors of the Middle Rio Grande Conservancy District if
that person resides in a county in which part of the district is located but outside the
district itself. 1988 Op. Att'y Gen. No. 88-34.

1-1-20. Major fractions.

In any place in the Election Code [Chapter 1 NMSA 1978] requiring counting or
computation of numbers, any fraction or decimal greater than one-half of a whole
number shall be counted as a whole number.

History: 1978 Comp., 8 1-1-20, enacted by Laws 1979, ch. 378, § 2.
1-1-21. County chairman.

In the event that a county chairman is designated a duty under the Election Code
[Chapter 1 NMSA 1978] and a political party in a county does not have a county
chairman to carry out the designated duty and where there are no other provisions
delegating the duty assigned to the county chairman, the state chairman of the political
party shall carry out the designated duty.

History: Laws 1995, ch. 124, § 18.



1-1-22. Computation of time; deadlines.

For the purpose of the Election Code, time periods of less than eleven days shall be
computed as calendar days; provided, however, that if an actual deadline falls on a
weekend or state-recognized holiday, the next business day shall be the deadline,
unless the deadline is expressed as a day of the week, in which case that day remains
the actual deadline.

History: Laws 2005, ch. 270, § 1; 2015, ch. 145, § 6.
ANNOTATIONS
Cross references. — For computation of time, see 12-2A-7 NMSA 1978.
The 2015 amendment, effective July 1, 2015, clarified the computation of time for
purposes of deadlines when the deadline falls on a weekday; after "deadline", added

"unless the deadline is expressed as a day of the week, in which case that day remains
the actual deadline".

1-1-23. Unique identifier.

As used in the Election Code [Chapter 1 NMSA 1978], "unique identifier* means a
randomly generated series of numbers, letters or symbols assigned to a voter, which
shall not be the voter's social security number or date of birth.

History: Laws 2005, ch. 270, 8§ 5; 2007, ch. 337, § 4.
ANNOTATIONS
The 2007 amendment, effective July 1, 2007, defined "unique identifier" as a randomly

generated series of numbers, letters or symbols assigned to a voter, which shall not be
the voter’s birth date.

1-1-24. Required voter identification.

As used in the Election Code [Chapter 1 NMSA 1978], "required voter identification"
means any of the following forms of identification as chosen by the voter:

A. a physical form of identification, which may be:
Q) an original or copy of a current and valid photo identification with or
without an address, which address is not required to match the voter's certificate of

registration; or

(2) an original or copy of a utility bill, bank statement, government check,
paycheck, student identification card or other government document, including



identification issued by an Indian nation, tribe or pueblo, that shows the name and
address of the person, the address of which is not required to match the voter's
certificate of registration; or

B. a verbal or written statement by the voter of the voter's name, registration
address and year of birth; provided, however, that the statement of the voter's name
need not contain the voter's middle initial or suffix.

History: Laws 2005, ch. 270, § 6; 2008, ch. 59, § 1.
ANNOTATIONS
The 2008 amendment, effective May 14, 2008, deleted "voter identification card” in

Paragraph (1) of Subsection A; deleted "unique identifier" in Subsection B; and added
"registration address" in Subsection B.

1-1-25. Voter information.

As used in the Election Code [Chapter 1 NMSA 1978], "voter information” means a
document containing the person's name, address and precinct number that is issued by
the county clerk or the secretary of state.

History: Laws 2005, ch. 270, § 7; 2007, ch. 337, § 5.
ANNOTATIONS
The 2007 amendment, effective July 1, 2007, changed "voter identification card" to

"voter information” and provided that voter information may be issued by the secretary
of state.

ARTICLE 2
Election Officers and Boards

1-2-1. Secretary of state; chief election officer; rules.
A. The secretary of state is the chief election officer of the state.
B. The secretary of state shall:

Q) obtain and maintain uniformity in the application, operation and
interpretation of the Election Code; and

(2)  subject to the State Rules Act [Chapter 14, Article 4 NMSA 1978], make
rules pursuant to the provisions of, and necessary to carry out the purposes of, the
Election Code and shall furnish to the county clerks copies of such rules; provided that



no rule is adopted or amended within the fifty-six days before a primary or a general
election.

C. No forms or procedures shall be used in any election held pursuant to the
Election Code without prior approval of the secretary of state.

History: 1953 Comp., § 3-2-1, enacted by Laws 1969, ch. 240, § 22; 1971, ch. 317, § 1;
1975, ch. 255, § 7; 1979, ch. 74, 8§ 2; 2011, ch. 137, § 12; 2015, ch. 145, 8 7.

ANNOTATIONS

Cross references. — For violation of Election Code by officers, see 1-20-23 NMSA
1978.

For legislature prescribing time, manner and place of voting, see N.M. Const., art. VII, §
1.

For bureau of elections created in secretary of state's office, see 8-4-5 NMSA 1978.

The 2015 amendment, effective July 1, 2015, removed the power of the secretary of
state to bring such actions as deemed necessary, through the attorney general or
district attorney having jurisdiction, for the enforcement of the provisions of the Election
Code; in the catchline, after "rules”, deleted "enforcement powers"; in Subsection A,
after "officer of the state”, deleted "and" and designated the remainder of the subsection
as Subsection B, and redesignated the succeeding subsection accordingly; in
Subsection B, added "The secretary of state"; in Paragraph (1) of Subsection B, after
"Election Code;" added "and"; and deleted Paragraph (3) of Subsection B.

The 2011 amendment, effective July 1, 2011, prohibited rules from being adopted or
amended within the fifty-six days before a primary or general election.

No power to change mandatory provisions. — The secretary of state does not have
the power to change mandatory provisions of the Election Code. Weldon v. Sanders,
1982-NMSC-136, 99 N.M. 160, 655 P.2d 1004.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 89 et seq.

Arrest, immunity of election officers from criminal arrest, 1 A.L.R. 1160.

Effect of irregularity in performance of duties of election officials where all electors are
given opportunity to express themselves freely, 133 A.L.R. 279.

Liability of public officers for breach of duty in respect of election or primary election
laws, 153 A.L.R. 109.

29 C.J.S. Elections §8 66 to 82.



1-2-1.1. Attorney general required to assist secretary of state;
district attorneys required to assist secretary of state and county
clerks.

A. The attorney general shall, upon request of the secretary of state, provide legal
advice, assistance, services and representation as counsel in any action to enforce the
provisions of the Election Code and the Municipal Election Code [Chapter 3, Articles 8
and 9 NMSA 1978].

B. Upon the request of the secretary of state or a county clerk, the attorney general
and the several district attorneys of the state shall assign investigators or lawyers to aid
the secretary of state and county clerks to ensure the proper conduct of an election.

C. Each district attorney shall assign a lawyer to be the elections prosecutor for the
judicial district or for each county in the judicial district. The district attorney shall
communicate and maintain current the name and contact information of the assigned
elections prosecutor to the secretary of state and to each county clerk in the judicial
district. The assigned elections prosecutor shall receive from the county clerk in the
prosecutor's county or judicial district referrals of suspected violations of the Election
Code. The assigned elections prosecutor shall each month report in writing to the
county clerk and the district attorney the status of each referral until the matter is
concluded.

History: 1978 Comp., § 1-2-1.1, enacted by Laws 1979, ch. 74, § 3; 1981, ch. 159, § 1;
2015, ch. 145, § 8.

ANNOTATIONS

Cross references. — For the enforcement powers of the secretary of state, see 1-2-1
NMSA 1978.

The 2015 amendment, effective July 1, 2015, provided for the attorney general to
assist the secretary of state in any action to enforce the provisions of the Election Code,
and required the attorney general and district attorneys to assist the county clerks to
ensure the proper conduct of an election, and required each district attorney to assign a
lawyer to be the elections prosecutor; in the catchline, after "Attorney general”, deleted
"and district attorneys", after "secretary of state;", added "district attorneys required to
assist secretary of state and county clerks"; in Subsection A, after "The attorney
general”, deleted "and the several district attorneys of the state" and added "shall", after
the first occurrence of "secretary of state”, deleted "shall", after "provide"”, deleted "to the
secretary of state", and after "Election Code", added "and the Municipal Election Code";
in Subsection B, after the first occurrence of "secretary of state”, added "or a county
clerk”, after the second occurrence of "secretary of state", deleted "on election day" and
added "and county clerks", and after "proper conduct”, deleted "the" and added "an";
and added Subsection C.



1-2-2. Secretary of state; general duties.
The secretary of state shall:

A. generally supervise all elections by administering the Election Code [Chapter 1
NMSA 1978] in its statewide application;

B. prepare instructions for the conduct of election and registration matters in
accordance with the laws of the state;

C. advise county clerks, boards of county commissioners and boards of registration
as to the proper methods of performing their duties prescribed by the Election Code;

D. report possible violations of the Election Code of which the secretary of state has
knowledge to the district attorney or the attorney general for prosecution;

E. cause to be published in book form and distributed to the county clerk of each
county for use by precinct boards a sufficient number of copies of the Election Code as
it is from time to time amended and supplemented;

F. be responsible for the education and training of county clerks regarding elections;

G. be responsible for the education and training of voting machine technicians; and

H. assist the county clerks in the education and training of registration officers.

History: 1953 Comp., 8§ 3-2-2, enacted by Laws 1969, ch. 240, § 23; 1975, ch. 255, § 8;
1995, ch. 198, § 2; 2005, ch. 270, § 10; 2011, ch. 137, § 13.

ANNOTATIONS

Cross references. — For secretary providing instruction on procedures whereby
precinct board shall determine identity of last person in line at time polls close, see 1-
12-26 NMSA 1978.

For secretary advising state chairman regarding method of nominating and electing
presidential electors, see 1-15-1 NMSA 1978.

The 2011 amendment, effective July 1, 2011, eliminated the secretary of state’s
obligation to assist in the recruitment and training of poll workers and other election
workers and in the certification of presiding judges of precinct boards.

The 2005 amendment, effective July 1, 2005, in Subsection I, provided that the
secretary of state shall assist county clerks in the recruitment and training of poll
workers and other election workers and in the certification of the presiding judges of the



precinct boards and deleted the former provision that the secretary of state shall assist
in the education and training of precinct boards.

The 1995 amendment, effective April 6, 1995, deleted "deputy” preceding "registration”
in Subsection I.

1-2-2.1. Administrative complaints; procedures.

A. The secretary of state shall adopt rules for an administrative procedure for
hearing complaints on violations of the provisions of Title 11l of the federal Help America
Vote Act of 2002, including provisions related to voting system standards, provisional
voting procedures, voter registration procedures and operational standards of the
statewide voter registration system.

B. A person who determines that there is a violation or that a violation is about to
occur pursuant to this section may file a complaint with the secretary of state.
Complaints may be consolidated by the secretary.

C. Complaints shall be in writing, signed and sworn by the person filing the
complaint and notarized.

D. The hearing shall be on the record if the complainant requests.

E. If the hearing officer determines that there is a violation, an appropriate remedy
shall be provided. If there is no violation, the complaint shall be dismissed and the
results of the hearing made available to the public.

F. A final decision shall be made within ninety days of the filing of the complaint
unless the complainant consents to extending the deadline. If the deadline is not met,
the complaint shall be resolved within sixty days through alternative dispute resolution
procedures established pursuant to the Governmental Dispute [Prevention] Resolution
Act [Chapter 12, Article 8A NMSA 1978]. Records and materials from the hearing shall
be available for use in an alternative dispute resolution procedure.

History: Laws 2003, ch. 356, § 5.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Cross references. — For Title Il of the federal Help America Vote Act of 2002, see 42
U.S.C. § 15481 et seq.

Effective dates. — Laws 2003, ch. 356, § 34 made Laws 2003, ch. 356, 8 5 effective
July 1, 2003.



1-2-3. Secretary of state; instructions; forms; certificates.
A. The secretary of state shall prepare and furnish to each county:
(1) sufficient forms, blanks, records, files or other equipment deemed
necessary by him for the registration of voters, including suitable instructions concerning
their use for each registration officer;

(2) printed forms of additional election certificates; and

3) instructions to voters which shall set forth in nontechnical language the
manner in which voters cast their ballots.

B. All registration or voting notices, forms, instructions, assistance or other
information relating to the electoral process shall be printed in both English and
Spanish.

C. Where a minority language is historically unwritten, all proclamations, registration
or voting notices, instructions, assistance or other information relating to the electoral
process shall be made available orally in the respective minority language, through the
media when practicable, in public meetings and on election day at the polls.

History: 1953 Comp., § 3-2-3, enacted by Laws 1969, ch. 240, § 24; 1975, ch. 255, § 9;
1977, ch. 124, 8 1.

ANNOTATIONS

Cross references. — For secretary of state prescribing identification badges for
precinct board members and challengers, see 1-2-18 and 1-2-24 NMSA 1978.

For secretary prescribing form of affidavit of registration under Voter Records System
Act, see 1-5-19 NMSA 1978.

For the secretary prescribing the form of the application for absentee ballot, see 1-6-4
NMSA 1978.

For order on ballots of offices to be voted on, see 1-10-3 and 1-10-8 NMSA 1978.

For secretary prescribing the form of tally sheets and signature rosters, see 1-11-15
NMSA 1978.

For secretary prescribing form of signature roster certificates and precinct board
member's oath, see 1-11-16 NMSA 1978.

For secretary prescribing form for proposed constitutional amendments, see 1-16-7
NMSA 1978.



Duty of secretary of state is limited to furnishing of supplies to the various counties
according to the demand of each county. The secretary of state has no duty to register,
or cause to be registered, any voter. This is the duty of the registration officers of the
individual counties. The affidavits of registration as well as other voting supplies are
paid for by the state. There is no provision under which the various county clerks or
registration officials can obtain affidavits of registration from any other source. 1959-60
Op. Att'y Gen. No. 59-169 (opinion rendered under former law).

1-2-3.1. Secretary of state; multipurpose registration form.

The secretary of state shall prescribe the form of a multipurpose certificate of
registration, which shall be printed in English and Spanish. The certificate of registration
form shall be clear and understandable to the average person and shall include brief but
sufficient instructions to enable the qualified elector to complete the form. The certificate
of registration form shall replace the affidavit of registration.

History: 1978 Comp., 8 1-2-3.1, enacted by Laws 1993, ch. 314, § 3 and by Laws
1993, ch. 316, § 3.

ANNOTATIONS

Duplicate laws. — Laws 1993, ch. 314, § 3 and Laws 1993, ch. 316, § 3 enacted
identical new sections of law. Both were compiled as 1-2-3.1 NMSA 1978.

1-2-4. Secretary of state; training and instructions to precinct
boards; training manual.

A. The secretary of state shall provide:

(1) instructions for the precinct board, which shall include a brief nontechnical
explanation of its duties as required by the Election Code [Chapter 1 NMSA 1978]; and

(2)  asingle training manual containing standard guidelines for the operations
and processes of statewide elections, including pre-election day activities, election-day
activities and post-election-day activities. Separate manuals for voting systems may be
provided for each county, or if the single training manual is in a looseleaf binder format,
sections for the voting systems used in a given county may be inserted in the training
manual for that county.

B. When any specific duty is imposed by the instructions issued under the Election
Code, the duty shall be deemed to be a requirement of the law.

History: 1953 Comp., 8§ 3-2-4, enacted by Laws 1969, ch. 240, § 25; 1975, ch. 255, §
10; 2005, ch. 270, § 11; 2007, ch. 336, § 2.

ANNOTATIONS



Cross references. — For the secretary of state providing instruction on procedure
whereby precinct board shall determine identity of last person in line at time polls close,
see 1-12-26 NMSA 1978.

The 2007 amendment, effective April 2, 2007, permitted the secretary of state to
provide separate manuals for voting systems for each county or if a single training
manual is in a looseleaf binder, sections of the voting system used in a given county
may be inserted in the manual for that county.

The 2005 amendment, effective July 1, 2005, added Subsection A(2) to provide that
the secretary of state shall provide a single training manual.

1-2-5. Secretary of state; election seminars.

In carrying out his duties under the Election Code [Chapter 1 NMSA 1978], the
secretary of state shall, once before each and every statewide election, cause to be
organized and conducted at convenient places and times in this state seminars on the
administration of the Election Code. The secretary of state shall send written notice of
the seminar to each county clerk setting forth the time and place of the seminar. Each
county clerk, one of his designated deputies and one voting machine technician shall
attend the seminar. Per diem and mileage shall be paid out of the funds appropriated to
the secretary of state.

History: 1953 Comp., 8§ 3-2-5, enacted by Laws 1969, ch. 240, § 26; 1975, ch. 255, §
11.

ANNOTATIONS

Cross references. — For schools of instruction for precinct board members and others,
see 1-2-17 NMSA 1978.

1-2-6. Precinct board; appointment; term.

A. The county clerk on or before fifty-five days next preceding the primary election
shall appoint the precinct board for each precinct.

B. The members of the precinct board shall be appointed for a term of two years.

C. In the event of a vacancy in the office of precinct board member by reason of
death, removal from the county, disqualification, refusal to serve or excusal by the
county clerk for sufficient cause, the county clerk shall appoint a qualified person to fill
the vacancy for the unexpired term.

History: 1953 Comp., § 3-2-7, enacted by Laws 1969, ch. 240, § 28; 1971, ch. 317, § 2;
1975, ch. 255, § 12; 1991, ch. 105, 8§ 1.



ANNOTATIONS
Cross references. — For definition of precinct board, see 1-1-13 NMSA 1978.
For attendance of board members at polling place, see 1-12-2 NMSA 1978.

The 1991 amendment, effective April 2, 1991, deleted "and a list of alternates for
precinct board members of each precinct" at the end of Subsection A; deleted "and the
alternates for members of the precinct board" following "board" in Subsection B; in
Subsection C, deleted "representative district and" following "removal from the" and
"from the list of alternates” following "qualified person”; and deleted former Subsection
D, relating to filling vacancies in the office of alternate precinct board member.

Constitutional grounds for contest. — A candidate's claimed majority, adversely
affected by conduct of election officials, afforded sufficient grounds for an election
contest under N.M. Const., art. VII, § 5. Seele v. Smith, 1947-NMSC-068, 51 N.M. 484,
188 P.2d 337.

Erring officials not liable where foreseeability rule applicable. — Where secretary
of state erroneously instructed precinct election officials to mail election returns to
county clerk, as result of which they did not arrive within 24 hours as prescribed by law
and were not counted, the foreseeability rule was applicable and erring officials were
not liable to candidate who was denied emoluments of office until he had established
his right thereto in an election contest. Valdez v. Gonzales, 1946-NMSC-044, 50 N.M.
281,176 P.2d 173.

Election irregularities. — Elections conducted fairly and honestly will not be set aside
for mere irregularity in the appointment of election officers or in the conduct of the
election where no fraud or illegal voting is shown. Carabajal v. Lucero, 1916-NMSC-
045, 22 N.M. 30, 158 P. 1088.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 89 et seq.

29 C.J.S. Elections §8 55 to 63.

1-2-7. Precinct board; qualification of members; qualification of
presiding judges; qualification of minors.

A. In order to qualify as a member of the precinct board, a person shall:
(2) be a voter of the county in which the person is appointed to serve;
(2)  be able to read and write;

3) have the necessary capacity to carry out a precinct board member's
functions with acceptable skill and dispatch; and



(4) execute the precinct board member's oath of office.

B. Before serving as a presiding judge of a precinct board, a person shall receive
training in the duties of that position and be certified for the position by the county clerk.

C. No person shall be qualified for appointment or service on a precinct board:
(1) whois a candidate to be voted for at the election;

(2) whois a spouse, parent, child, brother or sister of any candidate to be
voted for at the election;

(3) whois married to a parent, child, brother or sister of any candidate to be
voted for at the election or who is the parent of the spouse of any candidate to be voted
for at the election; or

(4)  who is a sheriff, deputy sheriff, marshal, deputy marshal or state or
municipal police officer.

D. A county clerk may appoint not more than two minors to serve on a precinct
board under the direct supervision of the presiding judge. A minor appointed by the
county clerk shall:

(1) meet the qualifications set forth in Subsection A of this section, except the
minor need not be eligible to vote;

(2) be sixteen or seventeen years of age at the time of the election in which
the minor is serving as a member of a precinct board;

3) be a citizen at the time of the election for which the minor will be serving
as a member of a precinct board;

4) have the approval of the minor's parent or legal guardian, unless the minor
is emancipated,;

(5) attend at least one school of instruction in accordance with the provisions
of Section 1-2-17 NMSA 1978; and

(6) be appointed to a precinct board in the county in which the minor's parent
or legal guardian resides, in accordance with the provisions of Section 1-2-11 NMSA
1978.

E. A minor appointed to a precinct board shall not serve as the presiding judge or as
an election judge.



History: 1953 Comp., 8§ 3-2-8, enacted by Laws 1969, ch. 240, § 29; 1971, ch. 317, 8§ 3,
1975, ch. 255, § 13; 1981, ch. 159, § 2; 2005, ch. 270, § 12; 2010, ch. 90, § 1; 2011, ch.
137, § 14.

ANNOTATIONS

Cross references. — For secretary of state prescribing form of precinct board
member's oath, see 1-11-16 NMSA 1978.

The 2011 amendment, effective July 1, 2011, required members of precinct boards to
be voters of the county in which they serve; prohibited the appointment of a person who
is married to a person related to a candidate to be voted for at the election or who is the
parent of the spouse of a candidate; and permitted the appointment of minors only to
the precinct board in the county in which the minor’s parents or legal guardian reside.

The 2010 amendment, effective May 19, 2010, in the catchline, added "qualification of
minors"; in Subsection A(3), after "capacity to carry out", deleted "his" and added "a
precinct board member’s"; and added Subsections D and E.

The 2005 amendment, effective July 1, 2005, added Subsection B to provide that a
person shall receive training and be certified before serving as a presiding judge of a
precinct board.

Oath of precinct official. — Former Election Code provision, as amended, dealing with
oath of precinct election officials merely required that each group of officials certify that
they had and would discharge the duties of their respective offices faithfully and
impartially. Seele v. Smith, 1947-NMSC-068, 51 N.M. 484, 188 P.2d 337.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 90.

29 C.J.S. Elections § 61.

1-2-8. Precinct board; lists from major political parties.

The county chairman of each of the major political parties may file with the county
clerk at least thirty days before the date of appointment the names of not more than four
voters for each precinct to be considered for appointment as a member of the precinct
board. Such names shall be those of persons residing in the precinct to which they are
to be appointed and who meet the qualifications required for a precinct board member.
The county chairman may indicate his order of preference for each of the persons
recommended for each precinct.

History: 1953 Comp., 8§ 3-2-9, enacted by Laws 1975, ch. 255, § 14; 1987, ch. 249, 8§ 1;
1991, ch. 105, § 2.

ANNOTATIONS



Repeals and reenactments. — Laws 1975, ch. 255, § 14, repealed former 3-2-9, 1953
Comp., relating to precinct board appointment list, and enacted a new 3-2-9, 1953
Comp.

The 1991 amendment, effective April 2, 1991, deleted "and the names of not more than
four voters to be considered for appointment as an alternate for a member of the
precinct board" at the end of the first sentence.

Minor party's attack on board's compensation did not warrant convening three-
judge court. La Raza Unida v. New Mexico, 577 F.2d 677 (10th Cir. 1978).

County commissioners must appoint election officials from lists furnished by the
chairmen of the dominant political parties for that purpose. 1959-60 Op. Att'y Gen. No.
60-71 (opinion rendered under former law).

1-2-9. Precinct board; standby list.

A. Not less than twenty-one days prior to the date for appointing members of
precinct boards, the county clerk shall publish a notice once in a newspaper of general
circulation to the effect that precinct boards are to be appointed for the specified number
of precincts, stating the number of persons composing each board and that applications
for the standby list will be accepted at the county clerk's office.

B. The county clerk shall then compile from the individual applicants a standby list
of precinct board members. The persons on the standby list shall have the same
gualifications and comply with the same requirements as provided for precinct board
members.

History: 1953 Comp., § 3-2-9.1, enacted by Laws 1975, ch. 255, § 15; 1991, ch. 105, §
3.

ANNOTATIONS
The 1991 amendment, effective April 2, 1991, in Subsection A, deleted "and
alternates" following "precinct boards" in two places and deleted "and the number of

alternates for each board" following "composing each board" near the end of the
subsection.

1-2-10. Precinct board; appointment by county clerk.

The county clerk shall appoint the precinct board for each precinct in the following
order:

A. from the list submitted by the major party county chairs in the order stated
thereon;



B. from the list of minors who qualify to be precinct board members at the discretion
of the county clerk;

C. from the standby list; and

D. from any other list of voters who have the same qualifications and comply with
the same requirements as provided for precinct board members.

History: 1953 Comp., § 3-2-9.2, enacted by Laws 1975, ch. 255, § 16; 2010, ch. 90, § 2.
ANNOTATIONS

The 2010 amendment, effective May 19, 2010, added Subsection B and relettered the
remaining sections accordingly.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 91.

29 C.J.S. Elections § 59.
1-2-11. Precinct board; assignment.

Wherever possible, the county clerk shall assign persons appointed as precinct
board members to serve in precincts wherein they reside or in precincts located in the
representative district wherein they reside. In the event of a shortage or absence of
precinct board members in certain precincts, the county clerk may, in the best interest of
the election process, assign appointed precinct board members to serve on any precinct
board in the county, provided that such appointed board members shall not change the
proportionate representation of each party on the board.

History: 1953 Comp., § 3-2-10.1, enacted by Laws 1977, ch. 222, § 5; 2011, ch. 137, §
15.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, made stylistic changes.
1-2-12. Precinct board; number for each precinct.

A. For primary, general and special federal elections, the precinct board shall
consist of:

(1) apresiding judge;
(2) two election judges; and

3) one election clerk.



B. The county clerk, in appointing precinct boards for primary, general and special
federal elections:

(1) shall appoint presiding judges and election judges so that at least one
election judge shall not be of the same political party, if any, as the presiding judge; and

(2) may appoint teams of presiding judges and election judges for absent
voter precincts, recount precinct boards and alternate voting locations, provided that
each team meets the requirements pursuant to Paragraph (1) of this subsection.

C. For all other elections, the precinct board shall consist of:

(1) apresiding judge;

(2)  one election judge; and

(3)  one election clerk.

D. If the county clerk determines that additional election clerks are needed, the clerk
may appoint such additional election clerks as the clerk deems necessary.

E. County clerk employees may be appointed to assist a precinct board.

History: 1953 Comp., § 3-2-11, enacted by Laws 1969, ch. 240, § 32; 1975, ch. 255, §
17; 1981, ch. 159, § 3; 1985, ch. 160, § 1; 1991, ch. 105, § 4; 1993, ch. 314, § 4; 1993,
ch. 316, § 4; 1995, ch. 124, § 2; 2009, ch. 150, § 2; 2011, ch. 137, § 16; 2015, ch. 145,
§ 0.

ANNOTATIONS

Cross references. — For appointment of precinct board, see 1-2-6 and 1-2-10 NMSA
1978.

For qualification of board members, see 1-2-7 NMSA 1978.

The 2015 amendment, effective July 1, 2015, authorized the county clerk to appoint
teams of presiding judges and election judges for recount precinct boards and
authorized the county clerk to appoint county clerk employees to assist a precinct
board; in Paragraph (2) of Subsection B, after "voter precincts”, added "recount precinct
boards"; and added Subsection E.

The 2011 amendment, effective July 1, 2011, provided the method for appointing
presiding judges and election judges and eliminated the authority of election clerks to
appoint additional election clerks.



The 2009 amendment, effective June 19, 2009, in Subsection B, deleted "When one
voting machine is to be used in a precinct” and added "For primary, general and special
federal elections”; in Subsection C, deleted "When two voting machine are to be used in
a precinct" and added "For all other elections”; in Paragraph (2) of Subsection C,
changed "two" to "one"; deleted "judges who shall be of different political parties" and
added "judge"; in Paragraph (3) of Subsection C, changed "two" to "one"; deleted
"clerks who shall be of different political parties" and added "clerk"; and deleted
Subsection D, which provided for cases in which three voting machines are used.

The 1995 amendment, effective January 1, 1996, substituted "multipartisan” for
"bipartisan” in the section heading; and in Subsection A, rewrote Paragraphs (2) and (3)
and added Paragraph (4).

The 1993 amendment, made a minor stylistic change in Subsection E and substituted
"certificate” for "affidavit” in Subsection F.

The 1991 amendment, effective April 2, 1991, deleted former Subsection E which read
"Alternates for each precinct board shall be selected in the same proportion as precinct
board members"; redesignated former Subsections F and G as Subsections E and F;
and made a minor stylistic change in Subsection E.

County commissioners as election judges unconstitutional. — Former absent
voter's law which attempted to constitute board of county commissioners as judges of
election was unconstitutional as contrary to N.M. Const., art. VII, § 1, which provides
that not more than two judges of election shall belong to same political party at time of
their appointment. Thompson v. Scheier, 1936-NMSC-026, 40 N.M. 199, 57 P.2d 293.

Mandamus not granted after election. — Mandamus to revoke the appointment of
one judge of election from the republican party and make the appointment from the
democratic party would not be granted after the election as the issue had become moot.
Board of Comm'rs v. Coors, 1925-NMSC-023, 30 N.M. 482, 239 P. 524.

Election judges have no tenure. — Election judges created for a specific purpose and
to perform certain public duties have no definite tenure of office. Territory ex rel. Lester
v. Suddith, 1910-NMSC-068, 15 N.M. 728, 110 P. 1038.

Appointment of officials for each precinct. — The appointment of election judges

and other election officials for each precinct and election district is contemplated under
the primary law. 1943-44 Op. Att'y Gen. No. 44-4442.

1-2-13. Repealed.
ANNOTATIONS

Repeals. — Laws 2011, ch. 137, § 110 repealed 1-2-13 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 33, relating to primary elections and appointment of temporary



additional clerks, effective July 1, 2011. For provisions of former section, see the 2010
NMSA 1978 on NMONESOURCE.COM.

1-2-14. Precinct boards; notice of appointment.
A. Immediately after the appointment of the precinct boards, the county clerk shall:

Q) make and certify a list of the names of the appointees for each polling
location, by precinct where applicable, post the list in a conspicuous and accessible
place in the county clerk's office and keep it posted for five days and send a copy of the
list upon request to the county chair of each political party participating in the election
and to the secretary of state; and

(2) notify each person appointed, request the person's acceptance and keep
a record of all notifications and acceptances.

B. If any person appointed to a precinct board fails to accept the appointment within
two weeks after the notice was sent or communicated, the county clerk shall appoint
another qualified person for the precinct board.

History: 1953 Comp., § 3-2-13, enacted by Laws 1969, ch. 240, § 34; 1975, ch. 255, §
18; 1991, ch. 105, § 5; 2011, ch. 137, § 17.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required county clerks to certify a list of
appointees for each polling location and to send a copy of the list upon request to the
county chair and eliminated the requirement that county clerks send the precinct board
a copy of instructions.

The 1991 amendment, effective April 2, 1991, in Subsection A, deleted "and
alternates" following "boards" in the introductory phrase and "including alternates”
following "names" near the beginning of Paragraph (1) and, in Subsection B, deleted "or
as an alternate" following "precinct board" and substituted "appoint another qualified
person" for "appoint the alternate member to fill the position in the case of a precinct
board member, or another qualified person in the case of a vacancy in the position of
alternate”.

1-2-15. Precinct board; vacancy on election day.

A. If for any cause a member of the precinct board is not present on election day at
the precinct for which he or she was appointed, the remaining board members shall
notify the county clerk who shall fill the vacancy.

B. If the board members are unable to contact the county clerk in a timely manner,
the vacant position shall be filled as follows:



(2) if there is a vacancy in the position of presiding judge, the remaining board
members shall elect one of the election judges to fill the vacancy;

(2) if there is a vacancy in the position of election judge, the presiding judge
shall appoint an election clerk of a different political party than that of the remaining
election judge; however, if there is no election clerk of a different political party, the
presiding judge shall appoint a voter of the precinct who is of a different political party
than that of the remaining election judge; and

(3) ifthe vacancy is in the position of election clerk, the presiding judge shall
appoint any voter of the precinct to fill the vacancy, provided the voter is of a different
political party than the remaining election clerk on a five-member board or of a different
political party than that of the presiding judge on a four-member board.

C. No vacancy on election day shall prevent the remaining board members from
proceeding to open the polls and conducting the election in their assigned precinct.

History: 1978 Comp., § 1-2-15, enacted by Laws 1991, ch. 105, § 6.
ANNOTATIONS
Repeals and reenactments. — Laws 1991, ch. 105, § 6 repealed former 1-2-15 NMSA

1978, as enacted by Laws 1969, ch. 240, § 35, relating to precinct board, vacancy on
election day, and enacted the above section, effective April 2, 1991.

1-2-16. Precinct board; compensation.

A. Members of a precinct board shall be compensated for their services at the rate
of not less than the federal minimum hourly wage rate nor more than two hundred
dollars ($200) for an election day.

B. Members of a precinct board assigned to alternate voting locations or absent
voter precincts may be compensated at an hourly rate set by the county clerk.

C. Compensation shall be paid within thirty days following the date of election.

D. For purposes of determining eligibility for membership in the public employees
retirement association and pursuant to the provisions of Subsection B of Section 10-11-
3 NMSA 1978, precinct board members are designated as seasonal employees.
History: 1953 Comp., § 3-2-15, enacted by Laws 1969, ch. 240, § 36; 1975, ch. 255, §
19; 1981, ch. 159, § 4; 1987, ch. 226, § 1; 1987, ch. 249, § 2; 1991, ch. 77, 8 1; 1999,
ch. 236, § 2; 2001, ch. 44, § 1; 2011, ch. 137, § 18; 2012, ch. 26, § 1.

ANNOTATIONS



The 2012 amendment, effective March 3, 2012, designated precinct board members as
seasonal employees for purposes of eligibility for membership in the public employees
retirement association and added Subsection D.

The 2011 amendment, effective July 1, 2011, increased the amount of compensation
from one hundred fifty dollars to two hundred dollars and permitted board members
assigned to alternate voting locations or absent voter precincts to be compensated at an
hourly rate.

The 2001 amendment, effective June 15, 2001, changed the maximum compensation
for board members from seven dollars ($7.00) per hour to one hundred fifty dollars
($150) for an election day.

The 1999 amendment, effective June 18, 1999, in Subsection A, substituted "the
federal minimum hourly wage rate” for "fifty dollars ($50.00)" and "seven dollars ($7.00)
per hour" for "ninety-five dollars ($95.00)".

The 1991 amendment, effective June 14, 1991, in Subsection A, substituted "nor more
than ninety-five dollars ($95.00)" for "or more than the per diem rate allowed for
members of the legislature”.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 63.

1-2-17. Precinct board; schools of instruction.

A. The county clerk shall cause to be held a public school of instruction for all
presiding judges, precinct boards and others who will be officially concerned with the
conduct of elections.

B. The schools for instruction provided for in this section shall be as follows:

(1) one school not less than seven days before the primary election;
(2)  one school not less than seven days before the general election; and
(3) one school not less than seven days before any other statewide election.

C. All major details of the conduct of elections shall be covered by the county clerk
or the clerk's authorized representative at such school, with special emphasis being
given to recent changes in the Election Code.

D. The school of instruction shall be open to any interested person, and notice of
the school shall be given to the public press at least four days before the school is to be

held. Each member of the precinct board shall be notified at least seven days prior to
commencement of the school.



E. A person shall not serve as a judge or member of a precinct board in any election
unless that person has attended at least one such school of instruction in the calendar
year of the election at which the person is appointed to serve or has been certified by
the county clerk with respect to the person's completion of the school of instruction. This
subsection shall not apply to filling of vacancies on election day as provided in
Subsection B of Section 1-2-15 NMSA 1978.

History: 1953 Comp., 8§ 3-2-16, enacted by Laws 1969, ch. 240, § 37; 1975, ch. 255, §
20; 1977, ch. 222, § 6; 1987, ch. 249, § 3; 1989, ch. 392, § 2; 1991, ch. 105, § 7; 2005,
ch. 270, § 13; 2011, ch. 137, § 19.

ANNOTATIONS
Cross references. — For election seminars for county clerks, see 1-2-5 NMSA 1978.

The 2011 amendment, effective July 1, 2011, removed the secretary of state as a
participant in public schools of instruction and eliminated the secretary of state’s
responsibility to cover the details of the conduct of elections.

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the
secretary of state may supervise and the county clerk shall cause to be held a public
school of instruction and deleted the former provision in Subsection A that a public
school of instruction shall be held in any county with a population of one hundred
thousand or more; deleted the former provision of Subsection B, which provided that the
county clerk shall hold a public school of instruction for persons concerned with the
conduct of elections in any county having a population of less that one hundred
thousand; changed three to seven in Subsections B(1) through (3); and provided in
Subsection C that all major details of elections shall be covered by the secretary of state
of the secretary's authorized representative.

The 1991 amendment, effective April 2, 1991, deleted "alternates for precinct board
members" following "precinct boards" in Subsections A and B and made a minor stylistic
change in Subsection F.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 90.

29 C.J.S. Elections § 58.

1-2-18. Precinct board members; identification badges.

At all times on election day while performing their duties, members of the precinct
board shall wear uniform identification badges. Such badges shall be furnished by the
county clerk. The secretary of state shall prescribe the form and material of such
identification badges, which shall include the identification of the board member's title
and political party.



History: 1953 Comp., § 3-2-17, enacted by Laws 1969, ch. 240, § 38.

1-2-19. Oral assistance for language minority voters.

A. In those polling places designated by the secretary of state as being subject to
the provisions of the 1975 amendments to the federal Voting Rights Act of 1965, oral
assistance shall be made available to assist language minority voters who cannot read
sufficiently well to exercise the elective franchise. As used in the Election Code [Chapter
1 NMSA 1978], "language minority” means a person who is an American Indian or of
Spanish heritage and "inability to read well enough to exercise the elective franchise"
means inability to read the languages in which the ballot is printed or the inability to
understand instructions for operating the voting machine.

B. In those precincts where oral assistance is required, the position of election
translator is created. The election translator shall be an additional member of the
regular precinct board unless oral assistance to language minorities can otherwise be
rendered by a member of the regular precinct board. The election translator shall be
appointed by the county clerk in the same manner as other precinct board members are
appointed, except that the county clerk in appointing American Indian election
translators shall seek the advice of the pueblo or tribal officials residing in that county.
The election translator shall take the oath required of precinct board members and shall
meet the same qualifications as other precinct board members. In precincts where
election translators are required, an election translator shall represent each political
party as required by law for precinct boards.

C. Each county clerk shall compile and maintain a list of standby election translators
to serve in those precincts on election day when the appointed election translator is
unavailable for such service.

D. Each county clerk shall provide to the secretary of state no later than thirty days
before any election a list of appointed election translators and a list of appointed
standby election translators, together with the precinct numbers to which each election
translator has been appointed.

History: 1953 Comp., 8 3-2-17.1, enacted by Laws 1977, ch. 124, § 2; 1989, ch. 392, §
3.

ANNOTATIONS
Cross references. — For the 1975 amendments to the federal Voting Rights Act of

1965, see 42 U.S.C. 8§ 1973ato 1973d, 1973h, 1973i, 1973k, 1973l, 1973aa, 1973aa-
1la, 1973aa-2 to 1973aa-5, 1973bb and 1973bb-1.

1-2-20. Messengers; compensation.



A. The county clerk may appoint messengers to deliver ballot boxes, poll books,
keys, election supplies and other materials pertaining to the election. Messengers may
also be authorized to collect absentee ballots and removable media storage devices
from polling places and deliver them to locations designated by the county clerk.

B. Messengers shall be paid mileage as provided in the Per Diem and Mileage Act
[10-8-1 through 10-8-8 NMSA 1978] each way over the usually traveled route. The
mileage shall be paid within thirty days following the date of election if funds are
available for payment.

History: 1953 Comp., § 3-2-18, enacted by Laws 1969, ch. 240, § 39; 1973, ch. 4, § 1;
1981, ch. 159, § 5; 2007, ch. 337, § 6; 2015, ch. 145, § 10.

ANNOTATIONS
Cross references. — For offenses by messengers, see 1-20-19 NMSA 1978.

The 2015 amendment, effective July 1, 2015, provided for messengers, appointed by
the count clerk, to collect removable media storage devices from polling places and
deliver them as instructed by the county clerk; in Subsection A, after "absentee ballots",
added "and removable media storage devices", and after "places and deliver”, deleted
"those absentee ballots" and added "them".

The 2007 amendment, effective July 1, 2007, provided that messengers may collect
absentee ballots from polling places and deliver them to locations designated by the
county clerk.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 63.

1-2-21. Challengers; appointment.

A. The county chair of each political party represented on the ballot may appoint in
writing challengers for each polling location. If more than one challenger is appointed to
a polling location, the challengers shall be listed in ranking order.

B. If any county chair fails to make such appointments, the precinct chair of the
political party may appoint in writing one challenger for the polling location
corresponding to the precinct.

C. If any precinct chair fails to make such appointments, or if no person properly
appointed is present at the polling place and offers to serve, the voters present
belonging to that political party may appoint one challenger in writing.

History: 1953 Comp., 8§ 3-2-19, enacted by Laws 1969, ch. 240, § 40; 1975, ch. 255, §
21; 2011, ch. 137, § 20.



ANNOTATIONS
The 2011 amendment, effective July 1, 2011, permitted each political party to appoint
challengers for each polling location and if more than one challenger is appointed,
required that they be listed in ranking order.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 8§88 91, 92.

29 C.J.S. Elections 88 59, 60.

1-2-22. Challengers, watchers and election observers;
gualifications; restrictions.

Challengers and watchers shall be voters of a precinct located in that county to
which they are appointed. No person shall be qualified for appointment or service as a
challenger, watcher or election observer:

A. who is a candidate for any office to be voted for at the election;

B. who is a spouse, parent, child, brother or sister of any candidate to be voted for
at the election;

C. who is married to a parent, child, brother or sister of any candidate to be voted
for at the election or who is the parent of the spouse of any candidate to be voted for at
the election; or

D. who is a sheriff, deputy sheriff, marshal, deputy marshal or state or municipal
police officer.

History: 1953 Comp., § 3-2-20, enacted by Laws 1969, ch. 240, § 41; 1975, ch. 255, §
22; 1987, ch. 249, § 4; 2011, ch. 137, § 21.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, provided criteria that disqualifies
challengers, watchers and elections observers from appointment or service.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 90.

29 C.J.S. Elections § 58.

1-2-23. Challengers; permitted activities.

A. A challenger, upon presentation of the written appointment to the precinct board,
shall be permitted to be present at any time from the time the precinct board convenes



at the polling place until the completion of the precinct board's duties after the polls
close.

B. A challenger, for the purpose of interposing challenges, may:

(1) view the signature roster or precinct voter list for the purpose of
determining whether the challenger desires to interpose a challenge when a signature
roster or precinct voter list is used;

(2)  view the application to vote form before the voter receives a ballot for the
purpose of determining whether the challenger desires to interpose a challenge when
an application to vote form is used;

(3) view the signature roster or checklist of voters to determine whether
entries are being made in accordance with the Election Code;

(4)  view each voting machine before the polls are opened to ensure that the
public counter is at zero, that the results tape contains no votes and that there are no
voted ballots in the voting machine bins; and

5) make in any polling place and preserve for future reference written
memoranda of any action or omission on the part of any member of the precinct board.

History: 1953 Comp., § 3-2-21, enacted by Laws 1969, ch. 240, § 42; 1975, ch. 255, §
23; 2009, ch. 150, § 3; 2011, ch. 137, § 22.

ANNOTATIONS

Cross references. — For watchers and precinct board members making memoranda
of actions or omissions, see 1-2-29 and 1-12-6 NMSA 1978.

For entries by precinct board, see 1-12-11 NMSA 1978.

For interposing challenges, see 1-12-20 NMSA 1978.

The 2011 amendment, effective July 1, 2011, permitted challengers to view an
application to vote form before a voter receives a ballot, the signature roster or checklist
of voters, and the voting machine to ensure that no votes have been registered.

The 2009 amendment, effective June 19, 2009, in Paragraph (1) of Subsection B,
added "the challenger or alternate challenger”; and in Paragraph (3) of Subsection B,
after "envelope and to see", deleted "that all ballot labels are in their proper places and".

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 8§88 96, 97.

29 C.J.S. Elections § 55.



1-2-24. Challengers; identification badges.

At all times while they are present in the polling place, challengers shall wear
uniform identification badges designating them as authorized challengers of the political
party which they represent. They shall not wear any other form of identification, party or
candidate pins. The secretary of state shall prescribe the form and materials of such
badges and such badges shall be furnished to the challengers by the presiding judge
upon presentation of their written appointments.

History: 1953 Comp., § 3-2-22, enacted by Laws 1969, ch. 240, § 43.

1-2-25. Challengers, watchers, county canvass observers;
permitted and prohibited activities.

A. Challengers, watchers and county canvass observers shall:
(2) not be permitted to perform any duty of a precinct board member;

(2) not handle the ballots, signature rosters, checklist of voters or voting
machines or take any part in the counting or tallying of the ballots or the county
canvass;

3) not be allowed to view a voter's full date of birth or any portion of the
voter's social security number;

4) not interfere with the orderly conduct of the election, the counting or
tallying of the ballots or the county canvass;

(5) be allowed in the room in which the voting is being conducted at a polling
location, provided that at any given time each political party, candidate or election-
related organization may have no more than one person present; and

(6) be allowed in the room in which the absent voter precinct board conducts
its business or, in the case of county canvass observers, in which the county canvass is
conducted, provided that each political party, candidate or election-related organization
shall have no more than:

(a) two persons present at any given time in counties with more than ten
thousand registered voters;

(b) four persons present at any given time in counties with more than fifty
thousand registered voters; or

(c) fifteen persons present at any given time in counties with more than two
hundred fifty thousand registered voters.



B. Subject to permission granted by the county clerk, additional challengers may be
present in the room in which the absent voter precinct board conducts its business,
provided that the number of additional challengers allowed pursuant to this subsection
is identical for each political party participating in the election.

History: 1953 Comp., § 3-2-23, enacted by Laws 1969, ch. 240, § 44; 1975, ch. 255, §
24; 2011, ch. 137, § 23.

ANNOTATIONS
Cross references. — For disturbing polling place prohibited, see 1-20-20 NMSA 1978.

The 2011 amendment, effective July 1, 2011, prohibited challengers, watchers and
county canvass observers from handling the voter checklist, tallying ballots or the
county canvass, from viewing voters’ dates of birth and social security numbers, and
from interfering with the election, the counting or tallying of ballots or the county
canvass; permitted challengers, watchers and county canvass observers to be present
when the voting is being conducted and when the absent voter precinct board conducts
business, subject to certain specified restrictions; and permitted county clerks to allow
additional challengers to be present when the absent voter precinct board conducts
business.

1-2-26. Challengers; penalty.

The act of denying a challenger, who has presented a written appointment to the
precinct board and who is not interfering with the orderly conduct of the election, the
right to be present at the polling place, or denying a challenger the right to challenge
voters and view the signature rosters or checklist of voters or denying a challenger the
right to witness the precinct board in the conduct of its duties is a petty misdemeanor.

History: 1953 Comp., § 3-2-24, enacted by Laws 1969, ch. 240, § 45; 1975, ch. 255, §
25; 2011, ch. 137, § 24.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, permitted challengers to exercise their
rights if they are not interfering with the orderly conduct of the election.

1-2-27. Watchers; appointment.

A. An election-related organization may appoint watchers in a county if the
organization provides a written notice to the secretary of state at least ten days prior to
the election date and specifies the names of the qualified appointees. The secretary of
state shall notify the county clerk of the qualified appointees at least five days before the
election.



B. Any group of three candidates for elected office may appoint watchers in a
county if the candidates provide a written notice to the secretary of state at least ten
days prior to the election date and specify the names of the qualified appointees. The
secretary of state shall notify the county clerk of the qualified appointees at least five
days before the election.

History: 1953 Comp., § 3-2-25, enacted by Laws 1969, ch. 240, § 46; 1975, ch. 255, §
26; 2003, ch. 377, § 1; 2005, ch. 270, § 14; 2011, ch. 137, § 25.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, eliminated the right of county chairmen to
appoint watchers; eliminated the restriction on the number of watchers that may be
appointed; required candidates to give the secretary of state notice at least ten days
prior to the election of their appointment of watchers; and required the secretary of state
to notify county clerks of the appointment of the watchers at least five days before the
election.

The 2005 amendment, effective July 1, 2005, in Subsection B, changed the deadline
for when the secretary of state shall notify the county clerk of the qualified appointees
from ten to five days; and deleted "a nonpartisan” in the definition of "election-related
organization".

The 2003 amendment, effective June 20, 2003, redesignated former Subsections B
and C as present Subsection C and D and added present Subsection B.

Third party entitled to watcher in municipal election. — A third party ticket in a
municipal election is entitled to have its own watchers provided it follows the outlined
procedure. 1949-50 Op. Att'y Gen. No. 50-5290.

Candidate for office is not disqualified from serving as party watcher, and he may
act as such during counting of the ballots. 1943-44 Op. Att'y Gen. No. 44-4609.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 91, 92.

29 C.J.S. Elections 8§ 59, 60.
1-2-28. Repealed.
ANNOTATIONS
Repeals. — Laws 2011, ch. 137, § 110 repealed 1-2-28 NMSA 1978, as enacted by
Laws 1969, ch. 240, 8 47, relating to watchers, qualifications and restrictions, effective

July 1, 2011. For provisions of former section, see the 2010 NMSA 1978 on
NMONESOURCE.COM.



1-2-29. Watchers and election observers; permissible activities.

A. Upon presentation to a precinct board of a written appointment, a watcher or
election observer may:

(2) be present at any time from the time the precinct board convenes at the
polling place until the completion of the precinct board's duties after the polls close;

(2) be permitted to observe that the election is being conducted in accordance
with the Election Code;

(3) view the precinct voter list to ascertain whether a voter has voted, subject
to the same prohibitions and restrictions as are placed upon challengers by the Election
Code;

(4)  view any voting machine being used in the precinct in the same manner
that challengers may examine the voting machines; and

5) make in any polling place and preserve for future reference written
memoranda of any action or omission on the part of any member of the precinct board
charged with the performance of a duty by the Election Code.

B. A watcher appointed on behalf of candidates may be present only in polling
locations within the county of appointment at which ballots are cast for at least one of
the candidates making the appointment.

History: 1953 Comp., § 3-2-27, enacted by Laws 1969, ch. 240, § 48; 2003, ch. 377, 8
2; 2011, ch. 137, § 26.

ANNOTATIONS

Cross references. — For challengers and precinct board members making
memoranda of actions or omissions, see 1-2-23 and 1-12-6 NMSA 1978.

For prohibited activities of challengers, see 1-2-25 NMSA 1978.

For admission of watcher to polling place during reading of results of votes cast, see 1-
12-38 NMSA 1978.

For disturbing the polling place, see 1-20-20 NMSA 1978.

The 2011 amendment, effective July 1, 2011, included election observers within the
scope of this section and provided that a watcher appointed by candidates may be
present only at polling locations where ballots are cast for at least one of the candidates
appointing the election observer.



The 2003 amendment, effective June 20, 2003, redesignated former Paragraphs A(3)
and A(4) as present Paragraphs A(4) and A(5) and added present Paragraph A(3).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 8§88 96, 97.

29 C.J.S. Elections § 55.

1-2-30. Watchers and election observers; penalty.

The act of denying a watcher or an election observer, who has presented a written
appointment to the precinct board and who is not interfering with the orderly conduct of
the election, the right to be present at the polling place or denying a watcher or election
observer the right to witness the precinct board in the conduct of its duties is a petty
misdemeanor.

History: 1953 Comp., § 3-2-28, enacted by Laws 1969, ch. 240, § 49; 2011, ch. 137, §
27.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, included election observers within the
scope of this section and permitted watchers and election observers to exercise their
rights if they not interfering with the orderly conduct of the election.

1-2-31. County canvass observers.

A. The county chair of each political party represented on the ballot may appoint in
writing county canvass observers. A candidate for elected office and an election-related
organization may each appoint county canvass observers in a county if the candidate or
organization makes a written request to the secretary of state at least ten days prior to
the election date and specifies the names of the qualified appointees. The secretary of
state shall notify the county clerk of the qualified appointees at least five days before the
election.

B. County canvass observers shall be voters of a precinct located in that county to
which they are appointed. No person shall be qualified for appointment or service as a
county canvass observer who is a sheriff, deputy sheriff, marshal, deputy marshal or
state or municipal police officer.

C. A county canvass observer or an election observer, upon presentation of the
observer's written appointment, shall be permitted to be present at any time from the
time the county canvassing begins until the completion of the canvass.

D. A county canvass observer or election observer is strictly limited to observing
and documenting the canvassing process and shall not interrupt the canvassing
process.



E. County canvass observers and election observers shall not interfere with the
orderly conduct of the canvass and may be removed by the county clerk if the observer
does not comply with the law.

F. As used in this section, "county canvass" means the process of qualifying and
verifying paper ballots and counting and tallying votes for each precinct beginning upon
the closing of the polls and ending with the certification and announcement of the
results by the county canvassing board.

History: Laws 2005, ch. 270, § 15; 2011, ch. 137, § 28.
ANNOTATIONS

The 2011 amendment, effective July 1, 2011, allowed county chairs to appoint county
canvass observers; required the secretary of state to notify county clerks of
appointments of county canvass observers at least five days before the election;
disqualified law enforcement officers from serving as county canvass observers; and
eliminated the restriction on the number of county canvass observers that may be
admitted in the room where the canvass is being conducted.

1-2-32. State canvass observers.

A. The state chair of each political party represented on the ballot may appoint in
writing state canvass observers. A candidate for elected office and an election-related
organization may each appoint state canvass observers if the candidate or organization
makes a written request to the secretary of state at least ten days prior to the election
date and specifies the names of the qualified appointees.

B. State canvass observers shall be voters of the state. No person shall be qualified
for appointment or service as a state canvass observer who is a sheriff, deputy sheriff,
marshal, deputy marshal or state or municipal police officer.

C. The state canvass observer or election observer, upon presentation of the
observer's written appointment, shall be permitted to be present at any time from the
time the state canvassing begins until the completion of the canvass.

D. A state canvass observer or election observer is strictly limited to observing and
documenting the canvassing process, and shall not interrupt the canvassing process.

E. State canvass observers shall not interfere with the orderly conduct of the
canvass and may be removed by the secretary of state if the observer does not comply
with the law.

F. As used in this section, "state canvass" means the process of examining election
returns and certificates issued by the county canvassing boards and ending with the
certification and announcement of the results by the state canvassing board.



History: Laws 2011, ch. 137, § 11.
ANNOTATIONS

Effective dates. — Laws 2011, ch. 137, 8 111 made Laws 2011, ch. 137, 8 11 effective
July 1, 2011.

ARTICLE 3
Precincts and Polling Places

1-3-1. Nature of a precinct; maps.

A. Each precinct as nearly as practicable shall be composed of contiguous and
compact areas having clearly definable boundaries. All precinct boundaries shall comply
with the provisions of the Precinct Boundary Adjustment Act [1-3-10 to 1-3-14 NMSA
1978].

B. A precinct for general or primary election purposes shall not have had more than
eight hundred votes cast in person in that precinct at the last preceding general election.

C. Each county clerk shall provide and maintain a suitable map showing the current
geographical boundaries with designation of each precinct, representative district and
senatorial district in the county. The size and form of such maps shall be prescribed by
the secretary of state. A word description of the geographical boundaries shall be
attached to each map. Such map, with attached description, is a public record.

D. Each county clerk shall send a copy of each map with attached description to the
secretary of state. These copies are also public records.

History: 1953 Comp., 8§ 3-3-1, enacted by Laws 1969, ch. 240, § 50; 1975, ch. 255, §
27;1977,ch. 64, 8 1; 1984 (1st S.S.), ch. 3, 8 1; 1991 (1st S.S.), ch. 6, § 1; 1995, ch.
126, 8 1.
ANNOTATIONS
Cross references. — For definition of precinct, see 1-1-11 NMSA 1978.
For Absent Voter Precinct Act, see 1-6-19 NMSA 1978.
For precinct boundaries, see 4-38-20 NMSA 1978.
The 1995 amendment, effective June 16, 1995, deleted "provided that on and after

January 1, 1990, such precinct" at the end of the first sentence and inserted "all
precinct" at the beginning of the second sentence in Subsection A.



The 1991 (1st S.S.) amendment, effective October 4, 1991, deleted a proviso from the
end of Subsection B relating to precincts having more than 800 votes cast in the last
general election; deleted former Subsection C, which provided "Precincts for election
purposes shall be designated consecutively in the county by number”; redesignated
former Subsections D and E as Subsections C and D; and added the second sentence
in Subsection C.

Commissioner to locate polling places to accommodate voters. — This section
specifically requires that the board of county commissioners so locate polling places
that no polling place located within any precinct or election district may be required to
accommodate more than 600 (now 800) voters. 1961-62 Op. Att'y Gen. No. 62-34.

Accommodation requirements not impliedly repealed. — Section 1-9-5 NMSA 1978
is determinative of the number of machines which the board of county commissioners
[now county clerk] must acquire for use at any general or special election, but does not
repeal by implication the provisions of this section limiting the number of voters which
any polling place may be required to accommodate. 1961-62 Op. Att'y Gen. No. 62-34.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 7, 8, 9, 13,
16, 17, 21, 24, 25, 28 et seq., 51.

Voter's right to set aside apportionment because of discrimination, 2 A.L.R. 1332, 22
A.L.R. 1189.

Want of contiguity as invalidating apportionment, 2 A.L.R. 1337.

Inequality of population or lack of compactness of territory as invalidating apportionment
of representatives, 2 A.L.R. 1337.

Power of judiciary to compel legislature to make apportionment of representatives of
election districts as required by constitutional provision, 46 A.L.R. 964.

Detachment of land from municipality as invalid alteration of legislative districts, 117
A.L.R. 267.

Inequalities in population of election districts or voting units, other than districts or units
for election to congress or state or territorial offices, as rendering apportionment
violative of Federal Constitution - post-Baker cases, 143 A.L.R. Fed. 631.

29 C.J.S. Elections § 53.

1-3-2. Precincts; duties of county commissioners.

A. Not later than the first Monday in November of each odd-numbered year, the
board of county commissioners shall by resolution:



(2) designate the polling place of each precinct that shall provide individuals
with physical mobility limitations an unobstructed access to at least one voting machine;

(2) create additional precincts to meet the requirements of Section 1-3-1
NMSA 1978 or upon petition pursuant to Section 4-38-21 NMSA 1978;

(3) create additional polling places in existing precincts as necessary
pursuant to Section 1-3-7.1 NMSA 1978;

(4)  consolidate any precincts pursuant to Section 1-3-4 NMSA 1978;

(5) divide any precincts as necessary to meet legal and constitutional
requirements for redistricting; and

(6) designate any mail ballot election precincts.

B. The county clerk shall notify the secretary of state in writing of any proposed
changes in precincts or the designation of polling places made by the board of county
commissioners and shall furnish a copy of the map showing the current geographical
boundaries, designation and word description of each new polling place and each new
or changed precinct.

C. The secretary of state shall review all new or changed precinct maps submitted
pursuant to this section for compliance under the Precinct Boundary Adjustment Act.
Any necessary precinct boundary adjustments shall be made and submitted to the
secretary of state no later than the first Monday in December of each odd-numbered
year. Upon approval of the new or changed precincts by the secretary of state, the
precincts and polling places as changed by the resolution of the boards of county
commissioners and approved by the secretary of state shall be the official precincts and
polling places for the next succeeding primary and general elections.

History: 1953 Comp., 8§ 3-3-2, enacted by Laws 1969, ch. 240, § 51; 1975, ch. 255, §
28; 1977, ch. 64, § 2; 1979, ch. 105, § 1; 1984 (1st S.S.), ch. 3, § 2; 1989, ch. 392, § 4;
1991 (1st S.S.), ch. 6, § 2; 1995, ch. 126, § 2; 2009, ch. 251, § 3; 2009, ch. 274, § 2;
2011, ch. 131, § 2.

ANNOTATIONS

Cross references. — For filing description of precinct boundaries, see 4-38-20 NMSA
1978.

For creation of new precincts, see 4-38-21 NMSA 1978.
For change in precinct boundaries, see 4-38-22 and 4-38-23 NMSA 1978.

The 2011 amendment, effective July 1, 2011, authorized the consolidation of precincts.



The 2009 amendment, effective July 1, 2009, added Paragraph (5) of Subsection A;
and in Subsection C, in the second sentence, after “first Monday in December of"
deleted "that" and added "each odd-numbered”

Laws 2009, ch. 251, 8 3 and Laws 2009, ch. 274, § 2 enacted identical amendments to
this section. The section was set out as amended by Laws 2009, ch. 274, § 2. See 12-
1-8 NMSA 1978.

The 1995 amendment, effective June 16, 1995, deleted "boards of county
commissioners" from the end of Paragraph (4) in Subsection A and inserted "proposed"
in Subsection B.

The 1991 (1st S.S.) amendment, effective October 4, 1991, in Subsection A,
substituted "November" for "December” near the beginning and "that" for "which" in
Paragraph (1), rewrote Paragraphs (2) and (3), and added Paragraph (4); in Subsection
B, inserted "precincts or" and "and each new or changed precinct” and deleted "or
reorganization of polling places" following "polling places”; rewrote Subsection C; and
deleted former Subsection D, relating to a requirement beginning January 1, 1990, for
precincts which have been consolidated pursuant to the provisions of the Precinct
Boundary Adjustment Act.

Legislature did not intend using school buildings as polling place except upon
approval. — The legislature did not intend that the institutional buildings of the New
Mexico school for the visually handicapped be made available as voting sites for
election purposes when the board of regents of such institution determines otherwise.
While it is not mandatory that the board of regents of such institution provide a building
for use in connection with the holding of elections within the precinct or election district,
it should be noted, however, that buildings of such institution or a portion of such
institution may, upon approval of the board of regents of the institution, be made
available as an election site whenever the board of regents may grant such permission.
However, the using of such property of the New Mexico school for the visually
handicapped as an election polling place would be contingent upon the approval by the
board of regents of the institution and their determination that such use would not
endanger the lives and safety of the students of the school. 1961-62 Op. Att'y Gen. No.
61-130.

Voting machines do not change requirement that polling place to accommodate
voters. — Notwithstanding the fact that voting machines may accommodate more than
600 voters, enactment of Laws 1951, ch. 192 (now repealed) did not supersede or
repeal 3-2-1, 1953 Comp., requiring county commissioners to divide precincts and
voting districts so that no polling place will be required to accommodate more than 600
voters. 1951-52 Op. Att'y Gen. No. 52-54809.

Commissioners to divide precinct into districts. — The board of county
commissioners must divide into voting districts precincts wherein more than 400 (now



800) votes were cast at a single voting place at the last general election. 1935-36 Op.
Att'y Gen. 117.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections 8§ 54.

1-3-3. Precincts; combined.

A. In the interest of economy, the board of county commissioners may combine any
precinct where the total vote cast from that precinct in the last preceding general
election was less than one hundred with an adjacent and contiguous precinct.

B. No such combination shall be made where the total vote cast from both precincts
in the last preceding general election exceeds eight hundred or where such
combinations would cross legislative district boundary lines.

History: 1953 Comp., § 3-3-3, enacted by Laws 1969, ch. 240, § 52; 1975, ch. 255, §
29; 2011, ch. 137, § 29.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, changed the maximum number of votes
cast that prevents the combination of precincts from six hundred to eight hundred votes.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 54.

1-3-3.1. Repealed.

ANNOTATIONS
Repeals. — Laws 2000, ch. 81, § 2 repealed 1-3-3.1 NMSA 1978, as enacted by Laws
2000, ch. 81, 8 1, relating to the freezing of precinct boundaries, effective January 31,

2002. For provisions of former section, see the 2001 NMSA 1978 on
NMONESOURCE.COM.

1-3-4. Consolidation of precincts.

A. Precincts may be consolidated by the board of county commissioners for the
following elections:

(1)  primary and general elections;
(2)  statewide special elections;
3) countywide special elections; and

(4) elections to fill vacancies in the office of United States representative.



B. Precincts may be consolidated by the governing body of a municipality for
municipal candidate and bond elections, unless otherwise prohibited.

C. Precincts may be consolidated by the local school board for school district
candidate and bond elections, unless otherwise prohibited.

D. When precincts are consolidated for a primary and general election, the
resolution required by Section 1-3-2 NMSA 1978, in addition to the other matters
required by law, shall state therein which precincts have been consolidated and the
designation of the polling place. In addition, when consolidating precincts for primary
and general elections:

(1) any voter of the county shall be allowed to vote in any consolidated
precinct polling location in the county;

(2)  each consolidated precinct in a primary or general election shall be
composed of no more than ten precincts;

(3) each consolidated precinct shall comply with the provisions of Section 1-3-
7 NMSA 1978;

(4) each consolidated precinct polling location shall have a broadband
internet connection and real-time access to the statewide voter registration electronic
management system;

(5) the county clerk may maintain any alternative voting locations previously
used in the same election open for voting on election day for any voter in the county, in
addition to the polling location established in each consolidated precinct; and

(6) the board of county commissioners may permit rural precincts to be
exempted from operating as or being a part of a consolidated precinct; provided that if
the precinct is not designated as a mail ballot election precinct pursuant to Section 1-6-
22.1 NMSA 1978 and the polling place for the rural precinct does not have real-time
access to the statewide voter registration electronic management system, voters
registered in a rural precinct as described in this paragraph are permitted to vote in any
consolidated precinct polling location on election day only by use of a provisional paper
ballot, which shall be counted after the county clerk confirms that the voter did not also
vote in the rural precinct.

E. When precincts are consolidated for a municipal election, school election or
special county election, the proclamation, in addition to the other matters required by
law, shall state which precincts have been consolidated and the designation of the
polling place. Precincts consolidated for a municipal election, school election or special
county election may allow any voter to vote in any consolidated precinct in the county,
which shall be stated in the proclamation.



F. When precincts are consolidated for a statewide special election or for a special
election to fill a vacancy in the office of United States representative, within twenty-one
days after the proclamation of election is issued by the governor, the board of county
commissioners shall pass a resolution that, in addition to other matters required by law,
shall state which precincts have been consolidated and the designation of the polling
place. Precincts consolidated for a statewide special election or for a special election to
fill a vacancy in the office of United States representative may allow any voter to vote in
any consolidated precinct in the county, which shall be stated in the resolution.

G. Unless the county clerk receives a written waiver from the secretary of state
specifying the location and specific provision being waived, each consolidated precinct
polling location shall:

(2) have ballots available for voters from every precinct that is able to vote in
the consolidated precinct;

(2) have at least one optical scan tabulator programmed to read every ballot
style able to be cast in the consolidated precinct;

3) have at least one voting system available to assist disabled voters to cast
and record their votes;

(4) have sufficient spaces for at least five voters to simultaneously and
privately mark their ballots, with at least one of those spaces wheelchair-accessible;

(5) have sufficient check-in stations to accommodate voters throughout the
day as provided in Section 1-9-5 NMSA 1978;

(6) have a secure area for storage of preprinted ballots or for storage of paper
ballot stock and a system designed to print ballots at a polling location;

(7 issue a ballot to voters who have provided the required voter identification
after the voter has signed a signature roster or an electronic equivalent approved by the
voting system certification committee or after the voter has subscribed an application to
vote on a form approved by the secretary of state; and

(8) be in a location that is accessible and compliant with the requirements of
the federal Americans with Disabilities Act of 1990.

H. As a prerequisite to consolidation, the authorizing resolution must find that
consolidation will make voting more convenient and accessible to voters of the
consolidated precinct and does not result in delays for voters in the voting process and
the consolidated precinct voting location will be centrally located within the consolidated
precinct.



History: 1953 Comp., § 3-3-4, enacted by Laws 1975, ch. 255, § 30; 2011, ch. 131, § 3;
2015, ch. 145, 8§ 11.

ANNOTATIONS

Repeals and reenactments. — Laws 1975, ch. 255, § 30, repealed 3-3-4, 1953
Comp., relating to consolidation of precincts, special elections and notice, and enacted
the above section.

Cross references. — For the federal Americans with Disabilities Act of 1990, see titles
29, 42 and 47 of the U.S. Code.

For consolidated precinct defined, see 1-1-12 NMSA 1978.
For contents of notice of election, see 1-11-2 NMSA 1978.

The 2015 amendment, effective July 1, 2015, required that each consolidated precinct
polling location shall have sufficient check-in stations to accommodate voters
throughout the day as provided in Section 1-9-5 NMSA 1978, and made other technical
amendments; in Paragraph (4) of Subsection A, after "the office of", deleted "the", and
after "United States", deleted "house of representatives" and added "representative"; in
Paragraph (2) of Subsection D, after "consolidated precinct”, added "in a primary or
general election”, and after "shall be", deleted "comprised” and added "composed”; in
Subsection F, after the first occurrence of "vacancy in the office of", deleted "the", after
"United States", deleted "house of representatives"” and added "representative", after
the second occurrence of "vacancy in the office of", deleted "the", and after "United
States", deleted "house of representatives” and added "representative"; and added a
new Paragraph (5) of Subsection G and redesignated the succeeding paragraphs
accordingly.

The 2011 amendment, effective July 1, 2011, authorized governing bodies of counties,

municipalities and local schools to consolidate precincts and provided requirements and
procedures for consolidating precincts and voting in consolidated precincts.

1-3-5. Precincts; powers of county commissioners.

No precinct shall be created, divided, abolished or consolidated or the boundaries or
polling place therein changed less than four months prior to each election, except by
order of the district court.

History: 1953 Comp., 8 3-3-6, enacted by Laws 1969, ch. 240, § 55; 1975, ch. 255, §
31.

ANNOTATIONS



Court action required to change precinct boundaries. — Precinct boundaries cannot
be changed less than four months before any election unless court action is initiated as
prescribed in 1-3-6 NMSA 1978. 1959-60 Op. Att'y Gen. No. 60-67.

To create new precincts it is necessary to follow the procedure set forth in 4-38-21
NMSA 1978. 1945-46 Op. Att'y Gen. No. 46-4841.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 54.

1-3-6. Precincts; boundaries; protest.

A. Any twenty-five or more voters of a precinct dissatisfied with the boundaries fixed
for a precinct or location of the polling place designated by the board of county
commissioners for that precinct may, at any time not less than fifty-five days prior to any
general election, petition the district court of that county, setting forth the facts and
reasons for their dissatisfaction and requesting that the board of county commissioners
be required by mandamus to change the boundaries or polling place as set forth in the
petition.

B. Upon filing of the petition, the court shall fix a time and place for hearing, which
time shall not be more than twenty days from the date the petition was filed. Each
member of the board of county commissioners and the person whose name appears
first on the petition as a signer thereof shall immediately be given notice by the court of
the filing of the petition and the date set for hearing.

C. On the date set for the hearing on the petition, the court shall hear the evidence,
decide the issues involved and issue its order as the law and facts require.

History: 1953 Comp., § 3-3-7, enacted by Laws 1969, ch. 240, § 56; 1995, ch. 126, § 3.
ANNOTATIONS

The 1995 amendment, effective June 16, 1995, substituted "twenty-five" for "ten™ in
Subsection A.

Petition to be filed 45 days prior to general election regardless of primary date. —
This statute is specific in referring to a general election. However, it is also specific in
providing that the petition may be filed at any time not less than 45 days prior to the
general election. In speaking of the time within which the commissioners may
themselves order an abolishment or boundary change of a precinct or election district,
the statute requires that action be taken not less than four months prior to any election.
When speaking of the time within which a petition must be filed by dissatisfied electors,
the statute uses the term general election. There obviously was an intention on the part
of the legislature to make a distinction. The term "general election” has an obvious
meaning. Therefore, the petition may be filed at any time not less than 45 days prior to
the general election regardless of the time relation between the date the petition is filed



and the date of the primary. 1961-62 Op. Att'y Gen. No. 62-43 (opinion rendered under
former law).

1-3-6.1. Repealed.
ANNOTATIONS

Repeals. — Laws 2009, ch. 222, § 4 repealed 1-3-6.1 NMSA 1978, as enacted by Laws
2009, ch. 222, § 1, relating to suspension of certain requirements, precinct boundary
freeze and exceptions, effective January 31, 2012. For provisions of former section, see
the 2012 NMSA 1978 on NMONESOURCE.COM.

1-3-7. Polling places.

A. No less than one polling place shall be provided for each precinct that is not a
mail ballot election precinct.

B. The board of county commissioners shall designate as the polling place or
places, as the case may be, in each precinct, other than a mail ballot election precinct,
the most convenient and suitable public building or public school building in the precinct
that can be obtained.

C. If no public building or public school building is available, the board of county
commissioners shall provide some other suitable place, which shall be the most
convenient and appropriate place obtainable in the precinct, considering the purpose for
which it is to be used pursuant to the Election Code.

D. If, in a precinct that is not a mail ballot election precinct or a consolidated
precinct, there is no public building or public school building available in the precinct,
and there is no other suitable place obtainable in the precinct, the board of county
commissioners may designate as a polling place for the precinct the most convenient
and suitable building or public school building nearest to that precinct that can be
obtained. No polling place shall be designated outside the boundary of the precinct as
provided in this subsection until such designated polling place is approved by written
order of the district court of the county in which the precinct is located.

E. Upon application of the board of county commissioners, the governing board of
any school district shall permit the use of any school building or a part thereof for
registration purposes and the conduct of any election, provided that the building or the
part used for the election complies with the standards set out in the federal Voting
Accessibility for the Elderly and Handicapped Act.

F. Public schools may be closed for elections at the discretion of local school
boards.



History: 1953 Comp., § 3-3-8, enacted by Laws 1969, ch. 240, § 57; 1971, ch. 316, § 1;
1984 (1st S.S.), ch. 3, 8§ 3; 1987, ch. 249, § 6; 1989, ch. 392, § 5; 1991 (1st S.S.), ch. 6,
§ 3; 2009, ch. 251, § 4; 2009, ch. 274, § 3; 2011, ch. 131, § 4.

ANNOTATIONS

Cross references. — For the federal Voting Accessibility for the Elderly and
Handicapped Act, see 42 U.S.C. § 1973 et seq.

The 2011 amendment, effective July 1, 2011, in Subsection D, eliminated the authority
of the board of county commissioners to designate buildings as polling places in
consolidated precincts.

The 2009 amendment, effective July 1, 2009, in Subsection A, after "each precinct”,
added the remainder of the sentence; in Subsection B, after "each precinct”, added
"other than a mail ballot election precinct"; and in Subsection D, after "If", added "in a
precinct that is not a mail ballot election precinct, there is".

The 1991 (1st S.S.) amendment, effective October 4, 1991, substituted "No less than"
for "Except as provided in the Precinct Boundary Adjustment Act" at the beginning of
Subsection A.

Polling place may be outside precinct. — Neither this section nor N.M. Const., art.
VII, 8 1 requires a voting machine or ballot box to be within the boundaries of a precinct
as long as those casting their votes at the designated polling place are registered to
vote in their precinct. Martinez v. Harris, 1984-NMSC-105, 102 N.M. 2, 690 P.2d 445.

Legislature did not intend using school buildings as polling places except upon
approval. — The legislature did not intend that the institutional buildings of the New
Mexico school for the visually handicapped be made available as voting sites for
election purposes when the board of regents of such institution determines otherwise.
While it is not mandatory that the board of regents of such institution provide a building
for use in connection with the holding of elections within the precinct or election district,
it should be noted, however, that buildings of such institution or a portion of such
institution may, upon approval of the board of regents of the institution, be made
available as an election site whenever the board of regents may grant such permission.
However, the using of such property of the New Mexico school for the visually
handicapped as an election polling place would be contingent upon the approval by the
board of regents of the institution and their determination that such use would not
endanger the lives and safety of the students of the school. 1961-62 Op. Att'y Gen. No.
61-130 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 322.

29 C.J.S. Elections 88 76, 78.



1-3-7.1. Additional polling places.

In the interest of the convenience of the voters and providing accessibility to the
polling place, the board of county commissioners may create additional polling places
within the precinct upon their own action or upon receipt of a petition signed by at least
ten percent of the registered voters of the precinct so requesting.

History: 1978 Comp., 8 1-3-7.1, enacted by Laws 1984, ch. 76, 8§ 1; 1989, ch. 392, § 6;
1991 (1st S.S.), ch. 6, § 4.

ANNOTATIONS
The 1991 (1st S.S.) amendment, effective October 4, 1991, inserted "their own action

or upon" and substituted "ten percent of the registered voters" for "fifty qualified
electors".

1-3-8. Precinct changes; notice and publication.

Upon the adoption of any resolution, or upon the final action of any district court
upon a petition creating, abolishing, dividing or consolidating any precinct, or changing
any precinct boundary or changing any designated polling place, the board of county
commissioners shall:

A. send a certified copy of the resolution or court order to the secretary of state and
to the county chairman of each of the major political parties; and

B. publish once the resolution in a newspaper as provided in the Election Code
[Chapter 1 NMSA 1978].

History: 1953 Comp., 8 3-3-9, enacted by Laws 1969, ch. 240, § 58; 1975, ch. 255, §
32.

ANNOTATIONS
Cross references. — For definition of publication, see 1-1-14 NMSA 1978.

For duty of board of county commissioners to notify county clerk of any precinct
changes, see 1-4-19 NMSA 1978.

1-3-9. Precincts; exclusions.

As used in Chapter 1, Article 3 NMSA 1978, "precinct" shall not include absent voter
precinct.

History: 1953 Comp., 8§ 3-3-10, enacted by Laws 1975, ch. 255, § 33; 1991 (1st S.S.),
ch. 6, 8 5.



ANNOTATIONS

The 1991 (1st S.S.) amendment, effective October 4, 1991, substituted "Chapter 1,
Article 3 NMSA 1978" for "Sections 1-3-1 through 1-3-8 NMSA 1978".

1-3-10. Short title.

Sections 1-3-10 through 1-3-14 NMSA 1978 may be cited as the "Precinct Boundary
Adjustment Act".

History: Laws 1983, ch. 223, § 1; 1991 (1st S.S.), ch. 6, § 6.
ANNOTATIONS

The 1991 (1st S.S.) amendment, effective October 4, 1991, substituted "Sections 1-3-
10 through 1-3-14 NMSA 1978" for "This act".

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 7, 8, 37.

29 C.J.S. Elections 88 53, 54.

1-3-11. Purpose.

The purpose of the Precinct Boundary Adjustment Act [1-3-10 to 1-3-14 NMSA
1978] is to comply with the criteria established pursuant to the provisions of Subsection
(c) of Section 141 of Title 13 of the United States Code in order to obtain an
enumeration of the populations of election precincts by the bureau of the census in the
federal decennial census and in order to provide such enumeration data to the New
Mexico legislature for purposes of legislative reapportionment.

History: Laws 1983, ch. 223, § 2; 1995, ch. 126, § 4.
ANNOTATIONS

The 1995 amendment, effective June 16, 1995, deleted "New Mexico" preceding
"election” and deleted "1990" preceding "federal decennial census".

1-3-12. Adjusting precinct boundaries.

A. Before each federal decennial census, every precinct boundary shall be adjusted
to coincide with a feature or a boundary that is:

(1) shown on the standard base maps developed pursuant to Subsection B of
this section;



(2) a designated census block boundary on the proposed federal PL 94-171
2010 census block maps; or

(3) approved by the secretary of state and the bureau of the census.

B. Prior to commencement of the federal decennial census, the secretary of state
shall have prepared and shall furnish to each county clerk standard base maps of the
county. The standard base map for urban and nonurban areas of the county shall, as
nearly as practical, show:

(1) all state and federal highways;

(2)  all numbered and named county roads that have been certified to the
department of transportation;

(3) all military installation boundaries and federal and state prison boundaries;
(4) all major railroad lines;

(5) federal, state and county political boundaries, municipal boundaries and
school district boundaries;

(6) all streets within urban areas; and

(7)  other major terrain features such as flowing rivers and streams, arroyos,
powerlines, pipelines, roads, trails and ridgelines and other acceptable census block
boundaries.

C. The board of county commissioners and the county clerks, upon receipt of the
standard base maps from the secretary of state, shall:

(1) adjust all precinct boundaries to coincide with numbered or named street
boundaries or suitable visible terrain features shown on the standard base map;
provided that the precincts shall be composed of contiguous and compact areas, and
state, county, municipal, school district and other political boundary lines shall serve as
precinct boundaries whenever possible; and

(2) upon the completion of the precinct boundary adjustments as required in
this section, indicate on the standard base maps the boundaries for both urban and
nonurban precincts and, together with a written description of the precincts, shall send
an electronic copy in a format approved by the secretary of state or four copies of the
precinct maps to the secretary of state for approval.

D. The precincts shown upon the standard base maps submitted pursuant to the
provisions of this section and as revised and approved by the secretary of state
pursuant to the Precinct Boundary Adjustment Act [1-3-10 to 1-3-14 NMSA 1978] shall



become the official precincts of each county for the 2011 redistricting. For the 2012 and
subsequent primary and general elections, changes in precincts shall be made in
accordance with the provisions of Chapter 1, Article 3 NMSA 1978.

E. Alocal public body, when creating or redrawing districts, shall not split a precinct
into two or more districts for any elected office unless necessary to comply with federal
law or to preserve communities of interest.

F. Precincts shall be designated solely by whole numbers.

History: 1978 Comp., § 1-3-12, enacted by 1984 (1st S.S.), ch. 3, § 4; 1991 (1st S.S.),
ch. 6, 87; 1995, ch. 126, 8 5; 1997, ch. 85, 8§ 1; 2005, ch. 270, § 16; 2009, ch. 222, § 2.

ANNOTATIONS

Repeals and reenactments. — Laws 1984 (1st S.S.), ch. 3, § 4, repealed former 1-3-
12 NMSA 1978, as enacted by Laws 1983, ch. 223, § 3, and enacted a new 1-3-12
NMSA 1978.

The 2009 amendment, effective April 7, 2009, in Subsection A, after "to coincide with
a", deleted "numbered or named street or road or with a visible terrain" and after
"feature”, added "or a boundary"; in Paragraph (2) of Subsection A, changed "2000" to
"2010"; in Subsection B, after "standard base map for", added "urban and"; added
Paragraphs (5) and (6) of Subsection B; in Paragraph (1) of Subsection C, after "adjust
all", deleted "urban"; after "named street boundaries”, deleted "(2) adjust all nonurban
precinct boundaries to coincide with" and added "or"; after the phrase "provided that",
deleted "in order to make an adjustment, two or more existing precincts may be
consolidated without consolidating existing polling places; and provided further that";
after "municipal”, added "school district and other political" and after "precinct
boundaries”, added "whenever possible"; in Paragraph (2) of Subsection C, after "shall
send”, added "an electronic copy in a format approved by the secretary of state or"; in
Subsection D, in the first sentence, after "each county for the", changed "2001" to
"2011"; and in the last sentence, after "For the", changed "2002" to "2012"; and in
Subsection E, at the beginning of the sentence, deleted "county commission™" and
added "local public body, when creating or redrawing districts"; and after "any elected
office”, added the remainder of the sentence.

The 2005 amendment, effective July 1, 2005, added Subsection E to provide that a
county commission shall not split a precinct into two or more districts; and added
Subsection F to provide that precincts shall be designated solely by whole numbers.

The 1997 amendment, effective June 20, 1997, in Subsection A, in the introductory
language, added "Before each federal decennial census," at the beginning and inserted
"be adjusted to", and, in Paragraph (2), added "a designated census" and inserted
"federal” and "2000"; in Subsection B, deleted the former Paragraph (1) designation,
redesignated former Subparagraphs (1)(a) to (1)(e) as Paragraphs (1) to (5), and made



a minor stylistic change; redesignated former Paragraph B(2) as Subsection C; in
Subsection C, redesignated former Subparagraphs B(2)(a) to B(2)(c) as Paragraphs
C(1) to C(3) and made minor stylistic changes; redesignated former Subsection C as
Subsection D; and, in Subsection D, deleted "Subsection B of" following "provisions of"
near the beginning and inserted "for the 2001 redistricting. For the 2002 and
subsequent primary and general elections” near the end.

The 1995 amendment, effective June 16, 1995, deleted "1990" preceding "census
block maps" in Paragraph (2) of Subsection A, substituted "Prior to commencement of
the federal decennial census” for "As soon as feasible, but no later than April 1, 1985" in
Subsection B, substituted "practical” for "practicable" in Paragraph 1 in Subsection B,
added Subparagraph B(1)(c), redesignated former Subparagraphs B(1)(c) and (d) as
Subparagraphs B(1)(d) and (e), substituted "arroyos, powerlines, pipelines and
ridgelines and other acceptable census block boundaries” for "and mountain ranges" in
Subparagraph B(1)(e), deleted "as of August 16, 1991" following "approved" and
deleted "for the 1991 redistricting of legislative, congressional and state board of
education districts. Thereafter and for the 1992 and subsequent primary and general
elections" following "county"” in the first sentence in Subsection C.

The 1991 (1st S.S.) amendment, effective October 4, 1991, deleted "consolidation of
certain precincts permitted” from the section heading; added Subsections A and C;
rewrote Subsection B; and deleted former Subsections C and D, relating to precincts
shown upon the standard base maps as the official precincts for each county and
changes in precinct boundaries made subsequent to 1990, respectively.

1-3-13. Secretary of state powers and duties.

A. The secretary of state shall review all county precinct maps submitted pursuant
to Section 1-3-12 NMSA 1978 for compliance with the provisions of the Precinct
Boundary Adjustment Act [1-3-10 to 1-3-14 NMSA 1978]. Those county precinct maps
determined not to be in compliance with the precinct boundary criteria set forth in
Subsection A of Section 1-13-12 NMSA 1978 shall be rejected and returned to the
appropriate county clerk with a written statement setting forth those instances in which
the map does not comply. The county clerk and the board of county commissioners
shall make the required adjustments and resubmit one copy of the corrected county
precinct map within thirty days after receiving notice of noncompliance.

B. Prior to January 1, 2012, if any precinct boundary adjustments are necessary to
meet the legal and constitutional requirements of redistricting, the secretary of state
shall notify any county of those boundary adjustments that are necessary in that county.
Upon review and certification of the adjusted precinct boundaries, the county shall
submit the certified precinct changes to the secretary of state for final approval of the
precincts for the 2012 primary and general elections.

History: Laws 1983, ch. 223, § 4; 1984 (1st S.S.), ch. 3, 8 5; 1991, ch. 40, § 1; 1991, ch.
237,81; 1991 (1st S.S.), ch. 6, § 8; 1997, ch. 85, § 2; 2009, ch. 222, § 3.



ANNOTATIONS

The 2009 amendment, effective April 7, 2009, in Subsection B, in the first sentence,
changed "January 1, 2002" to "January 1, 2012", and after "constitutional requirements
of", deleted "legislative reapportionment” and added "redistricting"; and in the last
sentence, changed "2002" to "2012".

The 1997 amendment, effective on June 20, 1997, in the second sentence of
Subsection A, inserted "with the precinct boundary criteria set forth in Subsection A of
Section 1-13-12 NMSA 1978", deleted "of noncompliance" following "statement", and
substituted "does not comply" for "is in default”; and, in Subsection B, substituted "2002"
for "1992" in two places.

The 1991 (1st S.S.) amendment, effective October 4, 1991, substituted "one copy" for
"four copies"” in the last sentence in Subsection A; deleted former Subsection B, relating
to duty of secretary of state to send county's new precinct map to bureau of census";
and redesignated former Subsection C as Subsection B.

The 1991 amendment, effective April 4, 1991, substituted "Section 1-3-12 NMSA 1978"
for "Section 3 of the Precinct Boundary Adjustment Act" and "the Precinct Boundary
Adjustment Act" for "that Act" in the first sentence in Subsection A and added
Subsection C.

1-3-14. Standard base map required.

All precinct maps prepared by the county clerk as required in the Precinct Boundary
Adjustment Act [1-3-10 to 1-3-14 NMSA 1978] shall be on a standard base map as
prescribed by the secretary of state in order to achieve as nearly as practicable
uniformity of size and scale.

History: Laws 1983, ch. 223, § 5; 1995, ch. 126, § 6.
ANNOTATIONS

The 1995 amendment, effective June 16, 1995, deleted "Sections 3 and 4 of"
preceding "the Precinct Boundary Adjustment Act".

1-3-15to 1-3-17. Repealed.
ANNOTATIONS
Repeals. — Laws 1984 (1st S.S.), ch. 3, 8§ 8, repealed 1-3-15 and 1-3-16 NMSA 1978,

as enacted by Laws 1983, ch. 223, 88 6 and 7, relating to implementation of and
appropriations for the Precinct Boundary Adjustment Act, effective March 28, 1984.



Laws 1991 (1st S.S.), ch. 6, 8 10 repealed 1-3-17 NMSA 1978, as enacted by Laws
1983, ch. 223, § 8, relating to use of adjusted precinct boundaries for reapportionment
purposes, effective October 4, 1991. For former provisions, see the 1990 NMSA 1978
on NMONESOURCE.COM.

1-3-18. Polling places; building requirements; inspection.

A. No building used as a polling place for the conduct of an election in any class A
county shall house:

(2) more than four precinct polling places in the conduct of any single
election; and

(2) more than two precinct polling places in any single room.

B. The restrictions set forth in Subsection A of this section may be waived with the
approval of the director of the bureau of elections and do not apply to precincts that are
consolidated pursuant to the provisions of Section 1-3-4 NMSA 1978.

C. The location of each precinct polling place within the building shall be clearly
designated by appropriate signs, prominently and clearly displayed at a height no less
than six feet from the floor. Signs for each precinct polling place shall also be clearly
displayed outside the building where polling takes place.

D. Not less than thirty days prior to any election at which the building is intended for
use as a polling place, the county clerk or the clerk's designated representative shall
physically inspect each such facility to determine its suitability for precinct polling places
and its capability of handling heavy voter traffic in the most expeditious manner with a
maximum efficiency and minimum discomfort of the voter. In the event the building is
found to meet these standards, the county clerk shall certify for the record its
acceptability.

E. Each polling place shall be furnished and have available equipment necessary to
assist voters in reading the ballot.

History: Laws 1989, ch. 199, § 1; 2011, ch. 131, § 5.
ANNOTATIONS

The 2011 amendment, effective July 1, 2011, exempted precincts consolidated
pursuant to Section 1-3-4 NMSA 1978 from the restrictions in Subsection A.

1-3-19. Election-day polling places; adequate resources.

A. Each election-day polling place in a primary or general election that does not
contain mail ballot election precincts or precincts consolidated pursuant to Section 1-3-4



NMSA 1978 shall comply with the requirements for polling places and precincts as
provided in Subsections B and C of this section, unless the county clerk receives a
written waiver from the secretary of state specifying the location and specific provision
being waived.

B. Each polling place shall:

(2) have at least one voting system available to assist disabled voters to cast
and record their votes; and

(2) be in a location that is accessible and compliant with the requirements of
the federal Americans with Disabilities Act of 1990.

C. Each precinct polling place located within a single polling place shall have:

(1) aseparate precinct board and signature roster for the precinct;

(2)  atleast one optical scan tabulator for the precinct; and

(3)  sufficient spaces for at least five voters to simultaneously and privately
mark their ballots, with at least one of those spaces wheelchair-accessible, for the
precinct.
History: Laws 2013, ch. 189, § 1.

ANNOTATIONS

Compiler’s notes. — Laws 2015, ch. 145, § 12, effective July 1, 2015, enacted a new
section that is identical to Laws 2013, ch. 189, § 1 (compiled as 1-3-19 NMSA 1978),
and was therefore not compiled.
Effective dates. — Laws 2013, ch. 189 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8 23, was effective June 14, 2013, 90 days after the
adjournment of the legislature.

ARTICLE 4
Registration of Electors

1-4-1. Registration required.

No person shall vote at any election unless he is registered as required by the
Election Code [Chapter 1 NMSA 1978]. No ballot of any unregistered or otherwise
unqualified elector shall be cast, counted or canvassed.

History: 1953 Comp., 8 3-4-1, enacted by Laws 1969, ch. 240, § 59.



ANNOTATIONS
Cross references. — For definition of qualified elector, see 1-1-4 NMSA 1978.
For lack of registration as ground for challenge, see 1-12-20 NMSA 1978.
For registration offenses, see 1-20-3 NMSA 1978.
For application for presidential ballot, see 1-21-4, 1-21-5 NMSA 1978.

For constitutional provision regarding registration of qualified electors, see N.M. Const.,
art. VII, 8 1.

Special school bond election is not a "special election” or a "municipal election”
within statutes so that the word "election” should apply to all special and municipal
elections and so that no person should vote in any special or municipal election unless
registered, and voters otherwise qualified were entitled to vote in special school bond
election, although not registered. Johnston v. Board of Educ., 1958-NMSC-141, 65 N.M.
147, 333 P.2d 1051.

Meaning of "registrant”. — One not registered as a democrat is not entitled to vote in
democratic primary as he was not a "registrant” within this section. Reese v. Dempsey,
1944-NMSC-039, 48 N.M. 417, 152 P.2d 157.

Irregular registration does not affect status when evidence showed registrant and
voter to be same. — Strong case was presented for holding that irregularity in
registration did not affect the status of voters as being duly registered where trial court
found on substantial evidence that person voting and person registered were one and
the same. Miera v. Martinez, 1944-NMSC-005, 48 N.M. 30, 145 P.2d 487.

Enforcement not duty of state canvassing board. — Enforcement of mandate
against voting by unregistered persons and counting the ballots of such persons is not
the duty of state canvassing board. Chavez v. Hockenhull, 1934-NMSC-093, 39 N.M.
79, 39 P.2d 1027.

Registration requirements directory. — Although registration of voters was calculated
to prevent fraud, yet the requirements were held to be directory. State ex rel. Walker v.
Bridges, 1921-NMSC-041, 27 N.M. 169, 199 P. 370.

Irregular election not wholly void when voters present affidavits with ballots. —
An election held without appointment of board of registration and registration of voters,
while irregular, is not wholly void, since voters participating therein presented the
affidavits required by law to the judges of election along with their ballots. State ex rel.
Walker v. Bridges, 1921-NMSC-041, 27 N.M. 169, 199 P. 370.



Registration is not required as a condition to voting in school bond elections. Board of
Educ. v. Citizens' Nat'l| Bank, 1917-NMSC-059, 23 N.M. 205, 167 P. 715.

Requirements and qualifications for voting at municipal elections are same as
those for general elections. 1964 Op. Att'y Gen. No. 64-33.

If voter otherwise qualified. — Registration for voting was not a necessary
prerequisite to vote in a school bond election if the voter was otherwise qualified to vote
in such election. 1963-64 Op. Att'y Gen. No. 64-27.

Permissible to copy voter registration records. — It is permissible for an individual
or a company such as an abstractor to photocopy voter registrations in the offices of the
county clerks so long as adequate precautions are taken to insure the integrity of the
records and to preserve their availability for inspection by others. 1959-60 Op. Att'y
Gen. No. 59-170.

Section to be construed liberally. — Registration is required in order to exercise the
privilege to vote, and it is a well accepted principle that registration statutes should be
construed liberally in favor of the franchise. 1959-60 Op. Att'y Gen. No. 59-169.

Purpose of section to obtain complete registration. — It is the purpose of this
section to obtain as complete a registration as possible. In keeping with this policy, the
county clerks or registration officials have discretion in the matter of delivering affidavits
of registration to responsible persons in order to effectuate a more complete registration
of those entitled to vote. 1959-60 Op. Att'y Gen. No. 59-1609.

One may register in precinct of domicile though resides elsewhere. — If a person
is registered and has his domicile in one precinct, he can vote in said precinct although
he lives or resides in another precinct. 1953-54 Op. Att'y Gen. No. 54-5948.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88§ 181, 182.

Constitutionality of statutes in relation to registration, 91 A.L.R. 349.

Nonregistration as affecting legality of votes cast by persons otherwise qualified, 101
A.L.R. 657.

Nonregistration as affecting one's qualification to hold public office, 128 A.L.R. 1117.
Suspension or expulsion of member of labor union for refusal to pay assessment for the
purpose of promoting or defeating contemplated legislation as infringement on right of

suffrage, 175 A.L.R. 397.

Validity of governmental requirement of oath of allegiance or loyalty, 18 A.L.R.2d 268.



Residence or domicile of student or teacher for purpose of voting, 98 A.L.R.2d 488, 44
A.L.R.3d 797.

Effect of conviction under federal law or law of another country or state on right to vote,
39 A.L.R.3d 303.

29 C.J.S. Elections § 38.

1-4-1.1. Authorization to verify voter registration information;
investigation and reconciliation.

A. The secretary of state may:

(1) provide to the chief election officer of another state or a consortium of
chief election officers of other states information that is requested, including social
security numbers, dates of birth, driver's licenses and identification card numbers and
other information that the secretary of state deems necessary for the chief election
officer of that state or for the consortium to maintain a voter registration list, if the
secretary of state is satisfied that the information provided pursuant to this paragraph
will be used only for the maintenance of that voter registration list; and

(2) request from the chief election officer of another state or a consortium of
chief election officers of other states information that the secretary of state deems
necessary to maintain the statewide voter registration list.

B. The secretary of state may enter into a written agreement with an agency or
political subdivision of this state or with a department of the federal government
pursuant to which the state agency, political subdivision or federal department shall
provide to the secretary of state information that is in the possession of the state
agency, political subdivision or federal department and that the secretary of state deems
necessary to maintain the statewide voter registration list.

C. The secretary of state may enter into a written agreement with the secretary of
taxation and revenue to match information in the database of the voter registration
electronic management system with information in the database of the motor vehicle
division of the taxation and revenue department to the extent required to enable each
official to verify the accuracy of the information provided on applications for voter
registration. Upon the execution of the written agreement, the secretary of taxation and
revenue shall enter into an agreement with the federal commissioner of social security
pursuant to 42 U.S.C. Section 15483 (now 52 U.S.C. Section 21083), for the purpose of
verifying applicable information.

D. The secretary of state shall provide to the appropriate county clerk in this state
and to no other person necessary information or documentation received by the
secretary of state from or through an agency or political subdivision of this state, a
federal department, the chief election officer of another state or a consortium of chief



election officers of other states that calls into question the information provided on a
certificate of registration; that raises questions regarding the status of a person
registered to vote in this state; or that suggests that a voter may have voted in two
states during the same election. The county clerk shall only disclose information
received from the secretary of state pursuant to this subsection to complete an
investigation pursuant to this section.

E. The county clerk shall investigate or reconcile the information received from the
secretary of state. The secretary of state shall develop and maintain a manual for
county clerks that describes best practices in investigating and reconciling information
that is derived from comparisons of different databases, including safeguards to ensure
that eligible voters are not removed in error from the official list of voters.

History: Laws 2015, ch. 145, § 19.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8 103 made Laws 2015, ch. 145, 8 19 effective
July 1, 2015.

1-4-2. Qualification for registration.

Any resident of New Mexico who will be a qualified elector at the date of the next
ensuing election shall be permitted within the provisions of the Election Code [Chapter 1
NMSA 1978] to register and become a voter.

History: 1953 Comp., § 3-4-2, enacted by Laws 1969, ch. 240, § 60; 1975, ch. 255, §
34; 2011, ch. 137, § 30.

ANNOTATIONS
Cross references. — For definition of qualified elector, see 1-1-4 NMSA 1978.
For eligibility to vote in federal elections, see 1-21-3 NMSA 1978.

The 2011 amendment, effective July 1, 2011, limited the right to register to residents of
New Mexico.

Residence presumed unchanged unless proven. — Once residence is established, it
is presumed to remain until change is proven, and he who attacks the vote must prove
the change. Berry v. Hull, 1892-NMSC-029, 6 N.M. 643, 30 P. 936.

Elector to vote at place of residence even if place of business different. — A voter
may have a residence in one place and business in another, and should vote at his
residence; this applies especially to those who are not in a fixed business, such as
cowboys. Berry v. Hull, 1892-NMSC-029, 6 N.M. 643, 30 P. 936.



Term "residence," as used in constitutional or statutory provisions relating to the
gualifications of electors, is synonymous with home or domicile, denoting a permanent
place to which a party when absent intends to return. 1953-54 Op. Att'y Gen. No. 54-
5948.

Residence required for former resident to re-register. — A former resident of a
county who has been voting in another county may not re-register in the former county
without a 90-day residence. 1939-40 Op. Att'y Gen. 147.

Age required at registration for primary election. — Because "election" is defined to
mean primary elections as well as general elections, a person who will not be 21 years
of age at the next succeeding primary election is not entitled to be registered before the
primary election, even though he will be 21 years of age at the time of the ensuing
general election. 1939-40 Op. Att'y Gen. 147.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 104.
Women's suffrage amendment to federal or state constitution as affecting pre-existing
constitutional or statutory provisions which limited rights or duties to legal or male
voters, 157 A.L.R. 461.

Incompetents: voting rights of persons mentally incapacitated, 80 A.L.R.3d 1116.

29 C.J.S. Elections § 40(1).
1-4-3. Registration declared permanent.

The registration of a qualified elector is permanent for all purposes during the life of
such person unless and until his certificate of registration is canceled for any cause
specified in the Election Code [Chapter 1 NMSA 1978].

History: 1953 Comp., 8§ 3-4-3, enacted by Laws 1969, ch. 240, § 61; 1993, ch. 314, 8§ 5;
1993, ch. 316, § 5.

ANNOTATIONS
Cross references. — For cancellation of registration, see 1-4-22 to 1-4-32 NMSA 1978.

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 5 and Laws 1993, ch. 316, 8 5, both effective June 18, 1993, which
substituted "certificate” for "affidavit" and "canceled" for "cancelled". This section was
set out as amended by Laws 1993, ch. 316, 8 5. See 12-1-8 NMSA 1978.

Registration permanent until affirmative act taken. — A person's registration is
permanent unless his registration is cancelled in accordance with the provisions of the
Election Code. Therefore, a person who registered as a republican in 1951 would



continue to be so registered until that person takes an affirmative act to have his
registration of party affiliation changed. 1957-58 Op. Att'y Gen. No. 58-56 (opinion
rendered under former law).

1-4-4. Fees and charges prohibited.

No qualified elector shall be charged any fee or required to pay any sum whatsoever
by any registration officer for performance of a duty required of him by the Election
Code [Chapter 1 NMSA 1978] in connection with registration.

History: 1953 Comp., 8 3-4-4, enacted by Laws 1969, ch. 240, § 62.
ANNOTATIONS
Cross references. — For registration officer defined, see 1-1-16 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 161.

Constitutionality and construction of constitutional or statutory provisions which make
payment of poll tax condition of right to vote, 139 A.L.R. 561.

29 C.J.S. Elections § 29.

1-4-5. Method of registration; unlawful use of information; penalty.

A. A gqualified elector may apply to a registration officer or agent for registration.

B. The registration officer or agent or qualified elector shall fill out each of the blanks
on the certificate of registration by typing or printing in ink. The qualified elector shall be
given a receipt that shall contain:

(1) anumber traceable to the registration agent or officer;

(2)  astatement informing the qualified elector that if the qualified elector does
not receive confirmation of the qualified elector's registration within fifteen days of the
receipt date, the qualified elector should contact the office of the county clerk in the

county where the qualified elector resides; and

3) a toll-free number for the office of the county clerk and an address for the
web site of the secretary of state.

C. The qualified elector shall subscribe a certificate of registration as follows:

Q) by signing the certificate of registration using the qualified elector's given
name, middle name or initial and last name; or



(2) if any qualified elector seeking to register is unable to read and write either
the English or Spanish language or is unable to read or write because of some physical
disability, the certificate of such person shall be filled out by a registration officer or
agent and the name of the qualified elector so registering shall be subscribed by the
making of the qualified elector's mark.

D. When properly executed by the registration agent or officer or qualified elector,
the original of the certificate of registration shall be presented, either in person or by
mail by the qualified elector or by the registration agent or officer, to the county clerk of
the county in which the qualified elector resides. It is unlawful for the qualified elector's
month and day of birth or any portion of the qualified elector's social security number
required on the certificate of registration to be copied, conveyed or used by anyone
other than the person registering to vote, either before or after it is filed with the county
clerk, and by elections administrators in their official capacity.

E. A person who unlawfully copies, conveys or uses information from a certificate of
registration is guilty of a fourth degree felony.

History: 1953 Comp., § 3-4-5, enacted by Laws 1969, ch. 240, § 63; 1973, ch. 41, § 1;
1975, ch. 255, § 35; 1987, ch. 249, § 7; 1993, ch. 314, § 6; 1993, ch. 316, § 6; 2003, ch.
356, § 10; 2005, ch. 270, § 19; 2007, ch. 336, § 3; 2008, ch. 59, § 2; 2011, ch. 137, §
31; 2015, ch. 145, § 13.

ANNOTATIONS
Cross references. — For definition of registration officer, see 1-1-16 NMSA 1978.
For "swear" including "affirm”, see 1-1-18 NMSA 1978.
For the secretary of state furnishing forms, see 1-2-3 NMSA 1978.

The 2015 amendment, effective July 1, 2015, removed certain requirements for
registration by a qualified elector; deleted the subsection designation of Subsection E;
deleted the first sentence of former Subsection E and added the remaining language of
former Subsection E to Subsection D; and redesignated the succeeding subsection
accordingly.

The 2011 amendment, effective July 1, 2011, in Subsection E, prohibited the copying
of an elector’'s month and day of birth.

The 2008 amendment, effective May 14, 2008, in Subsection E, prohibited the copying,
conveyance or use by elections administrators in their official capacity of an elector’s
date of birth or any portion of the elector’s social security number.

The 2007 amendment, effective April 2, 2007, added Paragraphs (2) and (3) of
Subsection B, providing for confirmation of the registration.



The 2005 amendment, effective July 1, 2005, in Subsection A, provided that an elector
may apply to a registration agent for registration; in Subsection B, provided that a
registration agent or qualified elector shall fill out the certificate of registration and that
the voter shall be given a receipt for the original certificate and the registration agent
shall receive a copy that omits the voter's social security number and date of birth and
which contains a number traceable to the registration agent or officer; and in Subsection
E, provided that is it unlawful to copy, convey or use the voter's date of birth or any part
of the voter's social security number, except for voting purposes.

The 2003 amendment, effective July 1, 2003, inserted "unlawful use of information;
penalty" in the section heading; added "or" at the end of Paragraph C(1); inserted the
second sentence in Subsection E; and added Subsection F.

The 1993 amendment, effective June 18, 1993, substituted "certificate" for "affidavit" in
Subsection B; in Subsection C, substituted "a certificate" for "to the affidavit" and
deleted "and swear to the truth of the information contained therein before the
registration officer" at the end of the introductory paragraph, in Paragraph (1),
substituted "certificate” for "affidavit”", and, in Paragraph (2), substituted "certificate" for
"affidavit" and deleted "and shall be sworn to by him before the registration officer" at
the end of the paragraph; substituted "certificate" for "affidavit" in Subsection D; and, in
Subsection E, substituted "certificate” for "affidavit" and deleted "attested by the
registration officer” following the first occurrence of "elector".

Affidavits of registration may be filled out before any person authorized to
administer oaths. 1959-60 Op. Att'y Gen. No. 59-169.

Incomplete affidavit form fatal. — The completed affidavit must contain each of the
essential elements contained in that form and any omission of any of the essential
elements would be fatal to the person's registration. The entire form must be completed
before an effective registration is accomplished. 1955-56 Op. Att'y Gen. No. 55-6342.

They may be mailed or sent to clerk. — There is no specific provision that execution
of the affidavit must be made before the county clerk or a registration officer, and
although the clerk may not solicit registration outside his office personally or by
deputies, registration affidavits may be filled and sworn to before a notary public, and
may be mailed or sent to the county clerk by messenger, and the receipt of the original
and duplicate within time by the clerk completes the registration. 1939-40 Op. Att'y Gen.
141.

Clerk should keep complete records and give instructions. — The forms delivered
to the county clerk are numbered and he should keep a complete record as to the
persons to whom affidavits are mailed or delivered, for execution, and should take such
other precautions as he deems wise, such as the giving of instructions as to the manner
in which the affidavit may be executed and returned for filing. 1939-40 Op. Att'y Gen.
141.



County clerk not to sign affidavits in blank or appoint others to fill them out. — A
county clerk cannot sign registration affidavits in blank and have a reliable person fill
them out in any precinct, and he has no right to name persons to act as deputy county
clerks and have registration affidavits filled out in the various precincts at any time.
1939-40 Op. Att'y Gen. 106.

How name should appear on registration affidavit. — The name of the elector as
printed at the top of the registration affidavit is as much a part of the affidavit as his
signature. If instructions are followed, the registration clerk prints the full name of the
elector as given to him. The proper and practical manner of typing the name at the
bottom of the affidavit is as printed at the top, and then in parentheses underneath there
should be typed the name as signed to the affidavit, when different from that printed at
the top. This will help where registration clerks printed the name of a married woman in
the proper manner but she signed under her given name. 1939-40 Op. Att'y Gen. 90.

Use of initials in name. — Whether a registration affidavit is executed with the full
name of the voter, or with only his initials, it must be accepted for filing by the county
clerk when received by mail or turned in by a registration clerk. Likewise the registration
of a widow or divorced woman in her own name or the name of her husband, or with the
initials of her husband, is entitled to filing. 1939-40 Op. Att'y Gen. 90, 117.

Person may register with any clerk even if they vote in another precinct. — Under
this act (Laws 1939, ch. 152, now repealed), registration clerks may register any
qualified person with the precinct and voting divisions to which such registration clerks
have been appointed, whether or not such registrants are legal voters of that or another
precinct or voting division within the county. 1939-40 Op. Att'y Gen. 85.

One member of household may not register for another. — This act (Laws 1939, ch.
152, now repealed) contemplates only personal registration and does not permit one
member of a household to register for the other members thereof, although that was
permitted under the prior act, Laws 1935, ch. 147, § 13 (now repealed). The only
exception to personal registration is in Laws 1939, ch. 152, § 7 (now repealed),
permitting assistance to persons unable to read or write either English or Spanish or
physically incapacitated from so doing. 1939-40 Op. Att'y Gen. 60.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 185, 186,
187.

Validity of statute requiring information as to age, sex, residence, etc., as condition of
right to vote, 14 A.L.R. 260.

Propriety of test or question asked applicant for registration as voter other than formal
guestions relating to specific conditions of his right to registration, 76 A.L.R. 1238.

29 C.J.S. Elections § 46.



1-4-5.1. Method of registration; form.

A. A qualified elector may apply for registration by mail, in the office of the secretary
of state or county clerk or with a registration agent or officer.

B. A person may request certificate of registration forms from the secretary of state
or any county clerk in person, by telephone or by mail for that person or for other
persons.

C. Except as provided in Subsection D of this section, a qualified elector who
wishes to register to vote shall fill out completely and sign the certificate of registration.
The qualified elector may seek the assistance of any person in completing the certificate
of registration.

D. A qualified elector who has filed for an order of protection pursuant to the
provisions of the Family Violence Protection Act [Chapter 40, Article 13 NMSA 1978]
and who presents a copy of that order from a state or tribal court to the registration
officer shall not be required to provide physical residence address information on the
certificate of registration.

E. Completed certificates of registration may be mailed or presented in person by
the registrant or any other person to the secretary of state or presented in person by the
registrant or any other person to the county clerk of the county in which the registrant
resides.

F. If the registrant wishes to vote in the next election, the completed and signed
certificate of registration shall be delivered or mailed and postmarked at least twenty-
eight days before the election.

G. Within one business day after receipt of a certificate of registration, the secretary
of state shall send the certificate to the county clerk in the county where the qualified
elector resides. Within one business day after receipt of a certificate of registration of
another county, a county clerk shall send the certificate of registration to the county
clerk in the county where the qualified elector resides.

H. Only when the certificate of registration is properly filled out, signed by the
gualified elector and accepted for filing by the county clerk as evidenced by the county
clerk's signature or stamp and the date of acceptance thereon shall it constitute an
official public record of the registration of the qualified elector. A qualified elector
complies with a voter registration deadline established in the Election Code when a
properly filled-out voter registration certificate has been received by a county clerk or
the secretary of state, regardless of the date the certificate is processed.

I. The secretary of state shall prescribe the form of the certificate of registration,
which form shall be a postpaid mail-in format and shall be printed in Spanish and
English. The certificate of registration form shall be clear and understandable to the



average person and shall include brief but sufficient instructions to enable the qualified
elector to complete the form without assistance. The form shall also include:

(1) the question "Are you a citizen of the United States of America?" and
boxes for the applicant to check to indicate whether the applicant is or is not a citizen;

(2)  the question "Will you be at least eighteen years of age on or before the
next general election?" and boxes for the applicant to check to indicate whether the
applicant will be eighteen years of age or older on or before the next general election;

(3) the statement "If you checked 'no’ in response to either of these questions,
do not complete this form.";

(4)  a statement informing the applicant that:

(a) if the form is submitted by mail by the applicant and the applicant is
registering for the first time in New Mexico, the applicant must submit with the form a
copy of: 1) a current and valid photo identification; or 2) a current utility bill, bank
statement, government check, paycheck, student identification card or other
government document, including identification issued by an Indian nation, tribe or
pueblo, that shows the name and current address of the applicant; and

(b) if the applicant does not submit the required identification, the applicant
will be required to do so when voting in person or absentee; and

(5) astatement requiring the applicant to swear or affirm that the information
supplied by the applicant is true.

History: 1978 Comp., 8§ 1-4-5.1, enacted by Laws 1993, ch. 314, § 7 and by Laws 1993,
ch. 316, § 7; 1997, ch. 209, § 1; 2003, ch. 356, § 11; 2005, ch. 270, § 20; 2007, ch. 336,
§ 4; 2015, ch. 145, § 14.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, amended duties of the secretary of state
and county clerk when a certificate of registration is received, and amended certain
provisions relating to compliance with voter registration deadlines; in Subsection G,
deleted "Upon" and added "Within one business day after", and added the last sentence
of the subsection; in Subsection H, after "acceptance thereon", deleted "and when
notice has been received by the registrant”, and added the last sentence of the
subsection; and in Paragraph (2) of Subsection I, after "age on or before", added "the
next general”, after "election”, deleted "day", after "age or older on", added "or before
the next general”, and after "election”, deleted "day".

The 2007 amendment, effective April 2, 2007, in Subsection D, provided that a
qualified elector who has an order of protection under the Family Violence Protection



Act is not required to provide physical residence address information on a certificate of
registration; and in Subsection I(4), deleted "or voter identification card".

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that an elector
may apply for registration in the office of the secretary of state or with a registration
agent or officer; in Subsection 1(4)(a), provided that the statement shall inform the
applicant that if the form is submitted by mail, the applicant may submit a voter
identification card, student identification card or identification issued by an Indian nation,
tribe or pueblo; and added Subsection I(5), which provided that the form shall contain a
statement requiring the applicant to swear or affirm that the information supplied by the
applicant is true.

The 2003 amendment, effective July 1, 2003, inserted "The form shall also include" at
the end of the introductory paragraph in Subsection | and added Subparagraphs I(1)
through 1(4).

The 1997 amendment, effective June 20, 1997, made a minor stylistic change in
Subsection A, and added Subsection D and redesignated the remaining subsections
accordingly.

1-4-5.2. Agency registration; form.
A. A qualified elector may register to vote at certain state government offices.

B. Pursuant to Section 1-4-47 NMSA 1978, a qualified elector who applies for a
driver's license, license renewal or motor vehicle identification card may simultaneously
register to vote or file a change of address for voter registration purposes.

C. Pursuant to Section 1-4-48 NMSA 1978, a qualified elector may register to vote
in any state agency that provides public assistance or services to persons with
disabilities. The secretary of state may designate other state or local public offices with
the agreement of those offices.

History: 1978 Comp., 8 1-4-5.2, enacted by Laws 1995, ch. 198, § 3.

1-4-5.3. Registration; lack of physical address.

A. If a qualified elector resides in an area lacking a specific physical address, the
qualified elector shall be allowed to substitute a mailing address along with a
description, such as a map or the latitude and longitude, indicating where the qualified
elector resides. The qualified elector shall be assigned to a precinct based on the
geographic description of where the qualified elector resides.

B. The secretary of state shall issue rules regarding acceptable forms of non-
physical addresses.



History: Laws 2005, ch. 270, § 18; 2007, ch. 336, 8§ 5.
ANNOTATIONS

The 2007 amendment, effective April 2, 2007, provided that a qualified elector who
lives in an area without a physical address shall be allowed to provide a description
such as a map or the latitude and longitude; and added Subsection B.

1-4-5.4. Registration; form.

A. The secretary of state shall prescribe the form and assure that the certificate of
registration to be used in any county is compatible with the data processing systems.

B. The certificate of registration form shall require the following elements of
information concerning the applicant for registration: name, gender, residence,
municipality, post office, county of former registration, social security number, date of
birth, political party affiliation, zip code, telephone number at the applicant's option and
statement of qualification for voting.

C. Provision shall be made for the usual signature or mark of the applicant, for the
signature of the county clerk and for the dates of such signatures.

D. The certificate form may be multipurpose by providing for an indication of
whether the certificate of registration is for a new registration, a change in the existing
registration or a cancellation of an existing registration. Provision shall be made on any
multipurpose form for entry of any existing registered information for which a change
may be requested.

E. The certificate of registration forms shall be serially numbered and shall be
furnished promptly and in adequate supply by the secretary of state upon application
from the county clerk.

History: 1953 Comp., § 3-5-24, enacted by Laws 1969, ch. 240, § 125; 1975, ch. 255, §
74; 1987, ch. 249, § 16; 1993, ch. 314, § 39; 1993, ch. 316, § 39; 1995, ch. 166, § 5;
2001, ch. 146, § 8; 1978 Comp., 8 1-5-19 recompiled as § 1-4-5.4 by Laws 2011, ch.
137, § 109.

ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-19 NMSA 1978
as 1-4-5.4 NMSA 1978 effective July 1, 2011.

1-4-5.5. Requests for voter data, mailing labels or special voter
lists.



A. The county clerk or secretary of state shall furnish voter data, mailing labels or
special voter lists only upon written request to the county clerk or the secretary of state
and after compliance with the requirements of this section; provided, however, all
requesters shall be treated equally in regard to the charges and the furnishing of the
materials.

B. In furnishing voter data, mailing labels or special voter lists, the county clerk or
secretary of state shall not provide data or lists that include voters' social security
numbers, codes used to identify agencies where voters have registered, a voter's day
and month of birth or voters' telephone numbers if prohibited by voters.

C. Each requester of voter data, mailing labels or special voter lists shall sign an
affidavit that the voter data, mailing labels and special voter lists shall be used for
governmental or election and election campaign purposes only and shall not be made
available or used for unlawful purposes.

D. The secretary of state shall prescribe the form of the affidavit.
E. As used in this section:

(1)  "election campaign purposes” means relating in any way to a campaign in
an election conducted by a federal, state or local government;

(2)  "governmental purposes” means noncommercial purposes relating in any
way to the structure, operation or decision-making of a federal, state or local
government;

(3) "mailing labels" means prepared mailing labels of selected voters
arranged in the order in which requested and providing only the name and address of
the voter;

(4)  "special voter list" means a prepared list of selected voters arranged in the
order in which requested; and

(5)  "voter data" means selected information derived from the voter file.
History: 1953 Comp., 8§ 3-5-29, enacted by Laws 1975, ch. 255, § 78; 1995, ch. 166, 8
6; 2005, ch. 270, § 35; 1978 Comp., 8§ 1-5-24 recompiled as § 1-4-5.5 by Laws 2011,
ch. 137, § 109; 2015, ch. 145, § 15.

ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-24 NMSA 1978
as 1-4-5.5 NMSA 1978 effective July 1, 2011.



The 2015 amendment, effective July 1, 2015, added definitions for "election campaign

purposes”, "governmental purposes”, "mailing labels", "special voter list" and "voter
data"; and added Subsection E.

1-4-5.6. Unlawful use of voter data, mailing labels or special voter
lists; penalties.

A. Unlawful use of voter data, mailing labels or special voter lists consists of the
knowing and willful use of such information for purposes prohibited by the Voter
Records System Act [Chapter 1, Article 5 NMSA 1978].

B. Any person, organization or corporation or agent, officer, representative or
employee thereof who commits unlawful use of voter data, mailing labels or special
voter lists is guilty of a fourth degree felony and upon conviction shall be fined one
hundred dollars ($100) for each and every line of voter information that was unlawfully
used.

C. Each and every unlawful use of voter data, mailing labels or special voter lists
constitutes a separate offense.

History: 1953 Comp., 8§ 3-5-30, enacted by Laws 1975, ch. 255, § 79; 2001, ch. 146, 8
9; 2005, ch. 270, 8§ 36; 1978 Comp., § 1-5-25 recompiled as § 1-4-5.6 by Laws 2011,
ch. 137, § 109.

ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-25 NMSA 1978
as 1-4-5.6 NMSA 1978 effective July 1, 2011.

1-4-6. Repealed.
ANNOTATIONS

Repeals. — Laws 1987, ch. 249, § 52 repealed 1-4-6 NMSA 1978, as enacted by Laws
1969, ch. 240, § 64, relating to receipt for affidavit of registration, effective June 19,
1987.

1-4-7. Registration by temporary absentees.

A qualified elector who is temporarily out of his county of residence or out of New
Mexico, may, upon request to the county clerk of his county of residence, obtain the
prescribed certificate of registration form. After the certificate of registration has been
subscribed, the qualified elector shall return it to the county clerk of his county of
residence by mail. Upon receipt of the completed certificate of registration, the county



clerk shall ascertain if such certificate of registration is to be filed or rejected in
accordance with the Election Code [Chapter 1 NMSA 1978].

History: 1953 Comp., 8§ 3-4-7, enacted by Laws 1969, ch. 240, § 65; 1993, ch. 314, § 8;
1993, ch. 316, § 8.

ANNOTATIONS

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 8 and Laws 1993, ch. 316, § 8, both effective June 18, 1993, which
substituted "certificate of registration form" for "blank affidavit of registration in triplicate
and fill it out. The qualified elector who is temporarily outside of New Mexico shall
subscribe to the affidavit of registration before a person authorized to administer oaths.
The qualified elector who is in New Mexico but temporarily out of his county shall
subscribe to the affidavit of registration before a registration officer" in the first sentence;
in the second sentence, substituted "certificate" for "affidavit" and deleted "and attested"
following "subscribed”; and, in the third sentence, substituted "certificate" and
"certificate of registration” for "affidavit". The section was set out as amended by Laws
1993, ch. 316, 8§ 8. See 12-1-8 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Nonregistration as affecting legality of
votes cast by persons otherwise qualified, 101 A.L.R. 657.

Military service, registration by persons in, 152 A.L.R. 1459; 153 A.L.R. 1434; 154
A.L.R. 1459; 155 A.L.R. 1459.

Absentee voters' laws, construction and effect of, 97 A.L.R.2d 257.

1-4-8. Duties of county clerk; acceptance of registration; close of
registration; late registration.

For qualified electors, the following provisions shall apply:

A. the county clerk shall receive certificates of registration at all times during normal
working hours, except that the clerk shall close registration at 5:00 p.m. on the twenty-
eighth day immediately preceding any election at which the registration books are to be
furnished to the precinct board;

B. registration shall be reopened on the Monday following the election;

C. for purposes of a municipal or school election, the registration period for those
precincts within the municipality or school district is closed at 5:00 p.m. on the twenty-
eighth day immediately preceding the municipal or school election and is opened again
on the Monday following the election;



D. during the period when registration is closed, the county clerk shall receive
certificates of registration and other documents pertaining thereto but shall not file any
certificate of registration in the registration book until the Monday following the election,
at which time a voter information document shall be mailed to the registrant at the
address shown on the certificate of registration;

E. when the twenty-eighth day prior to any election referred to in this section is a
Saturday, Sunday or legal holiday, registration shall be closed at 5:00 p.m. of the next
succeeding regular business day for the office of the county clerk; and

F. the county clerk shall accept for filing any certificate of registration that is
subscribed and dated on or before the twenty-eighth day preceding the election and:

(1) received by the county clerk before 5:00 p.m. on the Friday immediately
following the close of registration;

(2) mailed and postmarked not less than twenty-eight days prior to any
election referred to in this section; or

(3) accepted at a state agency designated pursuant to Section 1-4-5.2 NMSA
1978.

History: 1953 Comp., § 3-4-8, enacted by Laws 1969, ch. 240, § 66; 1971, ch. 317, 8§ 5;
1973, ch. 118, 8 1; 1975, ch. 255, § 36; 1985, ch. 207, § 2; 1987, ch. 327, § 2; 1993, ch.
314, 89; 1993, ch. 316, 8§ 9; 1995, ch. 198, § 4; 2003, ch. 355, § 2; 2005, ch. 270, § 21,
2008, ch. 58, § 1; 2015, ch. 145, § 16.

ANNOTATIONS
Cross references. — For election seminars, see 1-2-5 NMSA 1978.

The 2015 amendment, effective July 1, 2015, removed references to federal qualified
elector and overseas voters relating to duties of the county clerk and acceptance of
registration; in the catchline, after "close of registration”, deleted "federal qualified
electors and overseas voters"; deleted the subsection designation of Subsection A; in
the undesignated introductory sentence that was formerly Subsection A, after "qualified
electors"”, deleted "other than federal qualified electors or overseas voters";
redesignated former Paragraphs (1) through (6) of Subsection A as Subsections A
through F, respectively; in Subsection D, after "shall not file", deleted "the" and added
"any"; redesignated former Subparagraphs A(6)(a) through A(6)(c) as Paragraphs (1)
through (3) of Subsection F, respectively; and deleted former Subsection B, relating to
certificates of registration from federal qualified electors and overseas voters.

The 2008 amendment, effective February 29, 2008, in Subsection A(6), deleted the
requirements that the county clerk receive a certificate of registration that is mailed by



5:00 p.m. on Friday following the close of registration or that a state agency receive the
certificate of registration not later than twenty-eight days prior to an election.

The 2005 amendment, effective July 1, 2005, in Subsection A(6), provided that the
county clerk shall accept any certificate that is subscribed and dated on or before the
twenty-eighth day preceding the election and received by the county clerk by the
specified deadline and that the county clerk shall accept any mailed certificate that is
received by 5:00 p.m. on the Friday immediately following the close of registration.

The 2003 amendment, effective June 20, 2003, inserted "federal qualified electors and
overseas voters; late registration” in the section heading; redesignated former
Subsections A through F as Subparagraphs A(1) through A(6) and added the
introductory paragraph in Subsection A; and added Subsection B.

The 1995 amendment, effective April 6, 1995, substituted "voter identification card" for
"copy" in Subsection D; and in Subsection F, deleted "or received in the mail" following
"hand delivered" and added the last two sentences of the subsection beginning "The
county clerk shall accept".

The 1993 amendment, effective June 18, 1993, in Subsection A, substituted
"certificates" for "affidavits" and inserted "during normal working hours"; in Subsection
D, substituted "certificates" for "affidavits", "certificate of registration” for "affidavit" twice,
and "a" for "the triplicate affidavit" preceding "copy"; and, in Subsection F, substituted
"certificate” for "affidavit"” and deleted "from, a deputy registration officer" following
"mail”.

Procedure for accepting affidavits when election within 28 days of one another. —
The procedure which should be followed with respect to the acceptance of voter
registration affidavits when elections are scheduled within 42 (now 28) days of one
another is that the county clerk must receive affidavits of registration during the period in
which registration is closed prior to the first election and place them in readiness for
filing on the Monday after the first election. On the Monday following the first election,
the county clerk shall enter the affidavits of registration which were received during the
period between the 42nd (now 28th) day prior to the first election and the 42nd (now
28th) day prior to the second election. 1976 Op. Att'y Gen. No. 76-26.

Term "close registration”, as used in Subsection A(1) of this section, means merely
closing the registration book and not filing the affidavits of registration. 1969 Op. Att'y
Gen. No. 69-128.

Affidavits received while books closed to be filed on Monday following election.
— Subsection B (now A(2)) of this section specifically provides that affidavits of
registration should be filed by the county clerks on the Monday following the election if
such applications are received during the period when the registration books have been
closed. 1969 Op. Att'y Gen. No. 69-128.



Procedure when elections overlap. — Even though registration is closed 30 (now 28)
days prior to a municipal election and the municipal election is within 30 days of a
primary election, the county clerk may receive affidavits of registration for the primary
election up to 30 (now 28) days prior to that election. On the Monday following the
municipal election, the registration books should be reopened for the sole purpose of
filing therein the affidavits of registration received more than 30 (now 28) days prior to
the primary election. 1963-64 Op. Att'y Gen. No. 63-155 (opinion rendered under former
law).

Close of registration transfer before municipal elections. — Original registration
closes 30 (now 28) days before a municipal election. Registered voters may transfer
their registration from one voting division to another up to five days preceding a
municipal election, at which time the registration books are to be closed for all purposes.
1947-48 Op. Att'y Gen. No. 48-5128 (opinion rendered under former law).

When closing day falls on Sunday. — County clerk should receive affidavits of
registration until 5:00 p.m. on the Monday following a Sunday which falls on the thirtieth
(now twenty-eighth) day before a primary election. 1943-44 Op. Att'y Gen. No. 44-4482
(opinion rendered under former law).

Clerk not to solicit registration outside his office. — It is not permissible for the
county clerk to solicit registration outside of his office. He may, however, receive
affidavits for registration at all times in his office except that he shall close registration at
five o'clock p.m. on the thirtieth (now twenty-eighth) day preceding any primary and
general election, and shall reopen such registration on the Monday following such
election. 1939-40 Op. Att'y Gen. 106 (opinion rendered under former law).

Duty to register anytime except when closed. — It is the duty of the county clerk to
register qualified voters at any time throughout the year that they present themselves to
be registered, except during the period of 30 (now 28) days before any primary or
general election, when registration is required to be closed. The penalty for failure to
comply with this duty is very severe. 1939-40 Op. Att'y Gen. 91 (opinion rendered under
former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 185, 186.

29 C.J.S. Elections § 39.
1-4-9. Duties of county clerk; registration of language minorities.

The county clerk shall initiate nonpartisan measures to urge and facilitate
registration of language minority voters and other voters.

History: 1953 Comp., 8§ 3-4-8.1, enacted by Laws 1977, ch. 124, § 3.

1-4-10. Recompiled.



ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled 1-4-10 NMSA 1978 as 1-12-
71 NMSA 1978 effective July 1, 2011.

1-4-11. Duties of county clerk; upon receipt of certificates.

A. Upon receipt of a complete certificate of registration, if the certificate of
registration is in proper form, the county clerk shall determine if the qualified elector
applying for registration is already registered in the registration records of the county. If
the qualified elector is not already registered in the county and if the certificate of
registration is received within the time allowed by law for filing certificates of registration
in the county clerk's office, the county clerk shall sign or stamp, in the space provided
therefor on each copy of the certificate, the qualified elector's name and the date the
certificate was accepted for filing in the county registration records. Voter information
shall be handed or mailed immediately to the qualified elector and to no other person.

B. If the qualified elector is already registered in the county as shown by the
gualified elector's original certificate of registration currently on file in the county
registration records, the county clerk shall not accept the new certificate of registration
unless it is filed pursuant to Section 1-4-13, 1-4-15, 1-4-17 or 1-4-18 NMSA 1978. If the
applicant's certificate of registration is rejected for any reason, the county clerk shall
stamp or write the word "rejected” on the new certificate of registration and hand or mail
it, if possible, to the applicant with an explanation of why the new certificate of
registration was rejected and what remedial action, if any, the applicant must take to
bring the registration up to date or into compliance with the Election Code.

C. The county clerk shall reject any certificate of registration that does not contain
the qualified elector's name, address, social security number and date of birth, along
with a signature or usual mark. The county clerk shall reject any certificate of
registration in which the question regarding citizenship is not answered or is answered
in the negative.

D. If the qualified elector does not register in person, indicates that the qualified
elector has not previously voted in a general election in New Mexico and does not
provide the registration officer with the required identification, the registration officer
shall indicate this on the qualified elector's certificate of registration and the county clerk
shall note this on the appropriate precinct signature roster.

History: 1953 Comp., § 3-4-9, enacted by Laws 1969, ch. 240, § 67; 1987, ch. 249, § 8;
1993, ch. 314, § 10; 1993, ch. 316, § 10; 1995, ch. 198, § 5; 2003, ch. 356, § 12; 2007,
ch. 336, § 6; 2015, ch. 145, § 17.

ANNOTATIONS



The 2015 amendment, effective July 1, 2015, authorized the county clerk to reject
certain certificates of registration; in Subsection A, after "complete certificate of
registration, if", added "the certificate of registration is"; and added a new Subsection C
and redesignated the succeeding subsection accordingly.

The 2007 amendment, effective April 2, 2007, in Subsection A, eliminated the
requirement that a "voter identification card" be mailed to qualified electors.

The 2003 amendment, effective July 1, 2003, added Subsection C.

The 1995 amendment, effective April 6, 1995, substituted "voter identification card" for
"copy of the certificate of registration” in Subsection A , and substituted "Section" for
"Sections" in Subsection B.

The 1993 amendment, effective June 18, 1993, in Subsection A, substituted "a
complete certificate" for "the original and the voter's copy of the properly executed
affidavit” in the first sentence, substituted "certificate" for "affidavit" throughout the
second and third sentences, and made a minor stylistic change; in Subsection B,
substituted "certificate” for "affidavit" throughout the subsection and inserted "unless it is
filed pursuant to Sections 1-4-13, 1-4-15, 1-4-17 or 1-4-18 NMSA 1978. He".

1-4-12. Duties of county clerk; filing of certificates.

A. Certificates of registration, if in proper form, shall be processed and filed by the
county clerk as follows:

(1) avoter information document shall be delivered or mailed to the voter; and

(2) the original certificate shall be filed alphabetically by surname and inserted
into the county register pursuant to Section 1-5-5 NMSA 1978.

B. The county clerk shall, on Monday of each week, process all certificates of
registration that are in proper form and that were received in the county clerk's office up
to 5:00 p.m. on the preceding Friday. The county clerk shall not process certificates of
registration when the registration books are closed pursuant to Section 1-4-8 NMSA
1978, during the county canvass or during the period of time following the county
canvass when voter credit is entered into the voter registration electronic management
system, provided such credit is entered for all voters no later than forty-five days
following an election.

History: 1953 Comp., § 3-4-10, enacted by Laws 1969, ch. 240, § 68; 1987, ch. 249, §
9; 1993, ch. 314, § 11; 1993, ch. 316, § 11; 1995, ch. 198, § 6; 2003, ch. 356, § 13;
2015, ch. 145, § 18.

ANNOTATIONS



The 2015 amendment, effective July 1, 2015, amended the duties of the county clerk
relating to processing certificates of registration, and removed the provision stating that
the contents of certificates of registration, with certain exceptions, are public record; in
Paragraph (1) of Subsection A, after "a voter”, deleted "identification card" and added
"information document”; in Subsection B, after "were received in", deleted "his" and
added "the county clerk’s", and added the last sentence of the subsection; and deleted
Subsection C.

The 2003 amendment, effective July 1, 2003, inserted the exception in Subsection C.

The 1995 amendment, effective April 6, 1995, substituted "a voter identification card"
for "the voter's copy of the certificate" in Paragraph (1) of Subsection A; in Subsection
B, substituted "that" for "which" and inserted "and" following "form"; and in Subsection
C, substituted "The contents of" for "Original” and deleted "and their contents" following
"registration”.

The 1993 amendment,. effective June 18, 1993, substituted "Certificates” for
"Affidavits", "certificate” for "affidavit”, and "certificates" for "affidavits" throughout the
section and made several minor stylistic changes.

Right to copy voter registration records. — The right to inspect or examine public
records, such as voter registration, commonly includes the right of making copies
thereof as the right to inspect would be valueless without this correlative right. 1959-60
Op. Att'y Gen. No. 59-170.

Clerk must accept affidavits in proper order even if from different office. —
Affidavits which are in the proper order, acknowledged by a notary public, even though
not obtained from the county clerk's office which has to register the voter have to be
accepted by the county clerk. 1951-52 Op. Att'y Gen. No. 52-5505.

Chairman of political parties not to be furnished voter lists prior to municipal
elections. — Neither the county clerk nor the city clerk shall furnish the county
chairman of political parties with lists of registered voters prior to municipal elections.
1939-40 Op. Att'y Gen. 136.

Registration lists to be delivered by county clerk to municipal clerk. — The only
thing delivered by the county clerks to the municipal clerks in connection with municipal
elections is the registration lists; that is to say the original bound affidavits of all voting
divisions which lie in whole or in part within the limits of the municipality. 1939-40 Op.
Att'y Gen. 133.

Inspection of registration records. — The registration records of each county and
precinct are public records under this section. A person may inspect public records in
which he has an interest, and the purpose does not seem to be improper. Citizens have
an interest in the registration records, and, as such, they shall be entitled at all



reasonable times to free access and to the examination of such records without charge.
1939-40 Op. Att'y Gen. 131.

City clerk not to transfer names furnished by county clerk. — The law does not
contemplate that the city clerk is to transfer the names furnished to him by the county
clerk and separate them into the respective wards, for municipal elections, even where
a general election precinct or district is partly within and partly outside the municipality,
and because of the provisions of Laws 1939, ch. 99, 8§ 1 (now repealed) which provided
that "in all municipal elections the same voting divisions shall be used as at general
elections” and "if any such voting division be partly within and partly without the
corporate limits of any municipality then and in that event, that portion of such division
as may be within the municipal limits shall constitute a voting division for the purposes
of municipal elections." 1939-40 Op. Att'y Gen. 125.

Clerk to determine sufficiency of affidavits. — The county clerk is to file the affidavits
"if in proper form" and must prior to filing determine their sufficiency. This determination
may be made both as county clerk and as clerk of the registration board. 1939-40 Op.
Att'y Gen. 90.

Lack of requisite form vitiates affidavit. — So long as the voter gives his name and
swears to the fact that he is or will be at the time of the ensuing election at least 21 (now
18) years of age and a resident of the state, county, district and municipality for the
requisite time, and executes the affidavit by signing and swearing thereto, the affidavit is
in proper form and should be filed. Only the lack of one of these requisites would vitiate
a registration affidavit. The precinct and election district and the municipality, if any,
must be shown to make the registration valid. 1939-40 Op. Att'y Gen. 90.

1-4-13. Change of name; correcting error.

A. Any voter who changes his name or discovers an error in his certificate of
registration may have the name on his certificate changed or the error corrected by filing
an application to change the certificate of registration.

B. The application to change the certificate of registration shall show the name by
which the qualified elector previously registered, his change of name or correction of
error and a request that the change be shown on his certificate of registration. The
application shall be subscribed by the voter. When completed, the application shall be
filed with the county clerk and retained for six years in a file established for that
purpose.

C. The county clerk shall note the change of name or correction of error on the
voter's certificate of registration.

History: 1953 Comp., 8§ 3-4-11, enacted by Laws 1969, ch. 240, § 69; 1975, ch. 255, §
37; 1993, ch. 314, § 12; 1993, ch. 316, § 12.



ANNOTATIONS

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 12 and Laws 1993, ch. 316, § 12, both effective June 18, 1993, which
substituted "certificate” for "affidavit" throughout the section; substituted "filing" for
"executing" in Subsection A; in Subsection B, in the second sentence, deleted "and
sworn to" following "subscribed" and "before a registration officer, or if he is temporarily
out of New Mexico, before a person authorized to administer oaths" following "voter",
and substituted "completed" for "executed" in the third sentence. The section was set
out as amended by Laws 1993, ch. 316, § 12. See 12-1-8 NMSA 1978.

1-4-14. Repealed.
ANNOTATIONS

Repeals. — Laws 2011, ch. 137, § 110 repealed 1-4-14 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 70, relating to certificates of registration, voter identification cards
and replacement of lost copies, effective July 1, 2011. For provisions of former section,
see the 2010 NMSA 1978 on NMONESOURCE.COM.

1-4-15. Registration; change of party affiliation.

A. A voter may change the voter's designated party affiliation by executing a new
certificate of registration indicating the change of party affiliation.

B. A voter who has previously declined to designate a party affiliation but who
desires to designate a party affiliation shall execute a new certificate of registration
indicating the desired party affiliation.

C. A voter who does not designate on the certificate of registration a party affiliation
shall be considered to have declined to designate a party affiliation.

History: 1953 Comp., § 3-4-13, enacted by Laws 1969, ch. 240, § 71; 1971, ch. 317, §
6; 1975, ch. 255, § 39; 1993, ch. 314, § 14; 1993, ch. 316, § 14; 1995, ch. 198, § 8;
2011, ch. 137, § 32.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, provided that a voter who does not
designate a party affiliation shall be deemed to have declined to designate a party
affiliation.

The 1995 amendment, effective April 6, 1995, substituted "a certificate of registration”
for "an application" in Subsections A and B, and deleted former Subsections C and D
relating to the contents of the application and the period of retention by the county clerk.



The 1993 amendment, effective June 18, 1993, deleted "Affidavit of" preceding
"Registration” in the section heading and "and sworn to" following "subscribed" in
Subsection C, and substituted "certificate" for "affidavit" in the second sentence in
Subsection D.

Change need not be made on triplicate copy. — Where an elector makes application
for change of address or designation of party affiliation, or cancellation of affidavit,
without presenting his triplicate affidavit, the change may be effected in the two copies
in the hands of the clerk without regard to the triplicate copy, which shall be changed
only when presented by the voter either at the time of filing his application, or at a later
date. 1939-40 Op. Att'y Gen. 149.

Voter may be accompanied by another when making change. — The county clerks
have no right to demand that no one accompany a citizen when he makes application
for a change of affiliation. Every citizen has a right to be accompanied if he cares to
have the presence of another person when on such errand. The citizen, of course, has
to sign and swear the application wherein he states his affiliation or change of party
affiliation. In fact, he may make this application anywhere before any notary public and
bring it to the county clerk or send it by mail or by any other person he chooses. 1939-
40 Op. Att'y Gen. 123.

1-4-16. Registration; when party affiliation shall not be made.

A. No designation of party affiliation shall be made or changed on an existing
certificate of registration at any time during which registration is closed.

B. Every person appearing as a candidate on the primary or general election ballot
shall be a candidate only under the name and party affiliation designation appearing on
his existing certificate of registration on file in the county clerk's office on the date of the
governor's proclamation of a primary election.

History: 1953 Comp., 8§ 3-4-14, enacted by Laws 1969, ch. 240, § 72; 1981, ch. 144, §
1; 1991, ch. 165, § 1; 1993, ch. 314, § 15; 1993, ch. 316, § 15.

ANNOTATIONS
Cross references. — For change of party affiliation, see 1-4-15 NMSA 1978.

1993 amendments. — Identical amendments to this section were enacted by Laws
1993, ch. 314, § 15 and Laws 1993, ch. 316, § 15, both effective June 18, 1993, which
deleted "Affidavit of" preceding "Registration” in the section heading, substituted
"certificate” for "affidavit” in Subsections A and B, added "of a primary election" at the
end of Subsection B, and made a minor stylistic change. The section was set out as
amended by Laws 1993, ch. 316, § 15. See 12-1-8 NMSA 1978.



The 1991 amendment, effective June 14, 1991, deleted "between the day the governor
issues the proclamation of a primary election and the day after the primary election is
held nor shall any such designation be made or changed" following "affidavit of
registration” in Subsection A and inserted "primary or" near the beginning of Subsection
B.

Registration for party primary. — One not registered as a democrat was not entitled
to vote in democratic primary as he was not a "registrant” within statute. Reese v.
Dempsey, 1944-NMSC-039, 48 N.M. 417, 152 P.2d 157 (decided under former law).

Law prior to Subsection B. — Prior to the 1981 amendment of this section, an
unsuccessful primary candidate could run as an independent in the succeeding general
election. Anderson v. Hooper, 498 F. Supp. 898 (D.N.M. 1980).

When changes in party affiliation possible. — Changes of party affiliation may be
made until the close of regular hours on the day on which the governor's proclamation is
made and filed. 1943-44 Op. Att'y Gen. No. 44-4482 (opinion rendered under former
law).

1-4-17. Registration; change of residence within same county.

A. A voter who has changed his residence within the same county shall complete a
certificate of registration to change his registered residence address.

B. No change of registered residence address shall be made in any period during
which registration is closed; however, the county clerk may accept applications for such
change but shall not process them until the registration period is open.

C. The application for change of registered residence shall be filed with the county
clerk, and the previous registration shall be retained for six years in a file established for
that purpose.

History: 1953 Comp., 8§ 3-4-15, enacted by Laws 1969, ch. 240, § 73; 1975, ch. 255, §
40; 1987, ch. 249, § 10; 1991, ch. 105, § 8; 1993, ch. 10, § 1; 1993, ch. 314, § 16; 1993,
ch. 316, § 16.

ANNOTATIONS

1993 amendments. — Laws 1993, ch. 10, § 1, effective June 18, 1993, added
language at the end of Subsection A, and inserted "or notifications of" in Subsection B
and "or notification of" in Subsection C. Laws 1993, ch. 314, § 16, and Laws 1993, ch.
316, 8 16, both effective June 18, 1993, enacted identical amendments to this section
that substituted "complete a certificate of registration” for "apply to a registration officer"
in Subsection A. The section was set out as amended by Laws 1993, ch. 316, § 16. See
12-1-8 NMSA 1978.



The 1991 amendment, effective April 2, 1991, purported to amend this section but
made no change.

Voter may transfer registration for spouse. — Under this section a husband may
transfer registration of his wife and vice versa, but neither of them may transfer the
registration of any other member of the family. 1945-46 Op. Att'y Gen. No. 46-4936
(opinion rendered under former law).

Change need not be made on triplicate copy. — When an elector makes application
for change of address or designation of party affiliation, or cancellation of affidavit,
without presenting his triplicate affidavit, the change may be effected in the two copies
in the hands of the clerk without regard to the triplicate copy, which shall be changed

only when presented by the voter either at the time of filing his application, or at a later
date. 1939-40 Op. Att'y Gen. 149 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 107.

29 C.J.S. Elections § 52.

1-4-18. Change of registered residence to another county.

When a voter changes the voter's registered residence address from one county in
this state to another county in this state, the voter shall complete a new certificate of
registration and file it with the appropriate county clerk.

History: 1953 Comp., 8§ 3-4-16, enacted by Laws 1969, ch. 240, § 74; 1975, ch. 255, §
41; 1993, ch. 314, § 17; 1993, ch. 316, § 17; 2011, ch. 137, § 33.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, eliminated the requirement that the voter
cancel the voter’s registration in the county of previous residence.

The 1993 amendment, effective June 18, 1993, substituted "complete a certificate of
registration and file it with the appropriate county clerk” for "make application with a
registration officer of the county of new residence for an affidavit of registration" and
corrected a misspelling of "canceling".

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 8§ 107.

29 C.J.S. Elections § 52.

1-4-18.1. Online voter registration updates.

A. A person may complete a certificate of registration in person or by mail. In
addition, the secretary of state shall, not later than January 1, 2016, allow a voter to



submit an update to an existing certificate of registration and, not later than July 1,
2017, allow a qualified elector to submit a new certificate of registration form
electronically through a web site authorized by the secretary of state or through any
computer system maintained by a state agency for electronic voter registration that is
approved by the secretary of state; provided that the person is qualified to register to
vote and has a current or expired New Mexico driver's license or state identification card
issued by the motor vehicle division of the taxation and revenue department.

B. An online certificate of registration form shall contain all of the information that is
required for a paper form. The person shall also be required to provide the person's full
New Mexico driver's license number or state identification card number.

C. When a person submits a new certificate of registration or an update to an
existing certificate of registration, the person shall mark the box associated with the
following statement included as part of the electronic certificate of registration form:

"By clicking the boxes below, | swear or affirm all of the following:

[ ]I am the person whose name and identifying information is provided on this
form, and | desire to register to vote in the state of New Mexico; and

[ ] all of the information that | have provided on this form is true and correct as
of the date | am submitting this form.".

D. Prior to January 1, 2016, the secretary of state, in conjunction with the county
clerks of the state, shall adopt rules establishing a uniform and nondiscriminatory
process to match the information contained in the voter registration election
management system with the database of the motor vehicle division of the taxation and
revenue department or the federal social security administration for electronic
certificates of registration updates completed pursuant to this section.

E. Prior to January 1, 2017, the secretary of state, in conjunction with the county
clerks of the state, shall adopt rules establishing a uniform and nondiscriminatory
process to match the information contained in the voter registration election
management system with the database of the motor vehicle division of the taxation and
revenue department or the federal social security administration for all electronic
certificates of registration completed pursuant to this section.

F. Electronically submitted certificate of registration application forms shall retain
the dates of submission by the qualified elector and of acceptance by the county clerk.

G. For purposes of deadlines contained in the Election Code, the time and date of
the submission by the qualified elector shall be considered the time and date when the
certificate of registration is received by the county clerk.

H. The secretary of state shall ensure that the web sites used for electronic voter
registration are secure and that the confidentiality of all users and the integrity of data
submitted are preserved.



History: Laws 2013, ch. 91, § 1; 2015, ch. 145, § 20.
ANNOTATIONS

The 2015 amendment, effective July 1, 2015, rewrote the section relating to online
voter registration; in the catchline, after "registration”, deleted "updates"; deleted
Subsections A through C; and added new Subsections A through H.

1-4-19. Registration; transfer upon creation or change of precincts;
notice to voters.

A. When a new precinct is created or the boundaries of an existing precinct are
changed, the board of county commissioners shall notify the county clerk of such action.

B. Upon receipt of the notice, the county clerk shall reflect such change on the voter
file and mail to each affected voter a notice of the creation or change of precinct.

History: 1953 Comp., 8§ 3-4-17, enacted by Laws 1969, ch. 240, § 75; 1987, ch. 249, §
11; 1993, ch. 314, § 18; 1993, ch. 316, § 18.

ANNOTATIONS

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 18 and Laws 1993, ch. 316, § 18, both effective June 18, 1993, which
deleted "Affidavit of" preceding "Registration” in the section heading. The section was
set out as amended by Laws 1993, ch. 316, § 18. See 12-1-8 NMSA 1978.

1-4-20. Repealed.
ANNOTATIONS

Repeals. — Laws 1987, ch. 249, § 52 repealed 1-4-20 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 76, relating to the affidavit of registration form, effective June 19,
1987.

1-4-21. Refusal of registration; appeal.

A qualified elector whose registration has been refused or the county chairman of
any major political party who alleges that certain persons are qualified electors but have
been refused registration may bring an appeal regarding the refused registration
pursuant to the provisions of Section 39-3-1.1 NMSA 1978.

History: 1953 Comp., 8§ 3-4-19, enacted by Laws 1969, ch. 240, § 77; 1995, ch. 124, §
3; 1998, ch. 55, § 2; 1999, ch. 265, § 2.



ANNOTATIONS
Cross references. — For definition of major political party, see 1-1-9 NMSA 1978.

The 1999 amendment, effective July 1, 1999, substituted "Section 39-3-1.1" for
"Section 12-8A-1".

The 1998 amendment, effective September 1, 1998, changed the judicial review from
mandamus to an appeal pursuant to 12-8A-1 NMSA 1978.

The 1995 amendment, effective January 1, 1996, substituted "any major political party"
for "either of the two major political parties".

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 113.
Issue of mandamus in exercise of power of superintending control, 112 A.L.R. 1351.

Action against officer for breach of duty in respect of election laws, necessity of proving
right to vote as condition of, 153 A.L.R. 143.

29 C.J.S. Elections § 46.

1-4-22. Cancellation of registration; petition to district court.

A. At any time not less than ninety days prior to a primary or general election, the
secretary of state may file and present to the district court a verified petition alleging, on
information and belief, that certain persons registered, named in the petition, are not
gualified electors in the precincts named in the petition. The petition shall contain a brief
statement of the facts upon which such allegation is made.

B. Upon filing and presentation of the petition, the court shall by order fix a day for
hearing thereon, which date shall be not less than fourteen days nor more than twenty-
one days after such order. The court shall direct the county clerk to use the address on
the certificates of registration to forthwith notify the persons named in the petition whose
registration is sought to be canceled of the date and purpose of the hearing and that
each person should contact the county clerk no later than the close of business the day
before the hearing or be present at the hearing if the person desires to oppose the
cancellation.

C. If, after hearing, the court finds that the registration of any of the persons named
in the petition should be canceled, it shall by order direct the county clerk to cancel the
registrations.

History: 1953 Comp., 8§ 3-4-20, enacted by Laws 1969, ch. 240, § 78; 1975, ch. 255, §
43; 1995, ch. 124, § 4; 2011, ch. 137, § 34.



ANNOTATIONS

Cross references. — For person listed on purge list as ground for challenge, see 1-12-
20 NMSA 1978.

The 2011 amendment, effective July 1, 2011, changed the time the secretary of state
may file a petition from forty-two days to ninety days before an election; changed the
time a court must hear a petition from five days to fourteen days; and eliminated the
liability of county chairmen and groups of petitioners to pay the costs of the proceeding.

The 1995 amendment, effective January 1, 1996, substituted "any major political party"
for "either of the two major political parties" in Subsection A and made minor stylistic
changes in Subsections B and D.

Court without jurisdiction to entertain motion to dismiss purge petition. — District
court acted without jurisdiction in entertaining demurrer (now motion to dismiss, see
Rules 1-007B and 1-007C NMRA) to petition to purge registration list of county under
Laws 1927, ch. 41 (now repealed), it being unknown to the provisions of the act, and it
being the duty of the district court to hear the proofs and find the facts upon the
allegations of the petition. Hannah v. District Court of Fourth Judicial Dist., 1928-NMSC-
053, 33 N.M. 533, 271 P. 469 (decided under former law).

Sufficient notice and hearing provided for purge petition. — Laws 1927, ch. 41
(now repealed), which provided for petition to purge county registration list, sufficiently
provided for notice and hearing. District Court of Fourth Judicial Dist., 1928-NMSC-053,
33 N.M. 533, 271 P. 469 (decided under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 184.

29 C.J.S. Elections § 48.

1-4-23. Repealed.

ANNOTATIONS
Repeals. — Laws 2011, ch. 137, § 110 repealed 1-4-23 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 79, relating to review of registration, the board of registration and

inactive voter list creation, effective July 1, 2011. For provisions of former section, see
the 2010 NMSA 1978 on NMONESOURCE.COM.

1-4-24. Cancellation of registration; county clerk; grounds.
The county clerk shall cancel certificates of registration for the following reasons:

A. death of the voter;



B. legal insanity of the voter;

C. afelony conviction of the voter;

D. at the request of the voter; or

E. at the direction of the board of registration.

History: 1953 Comp., § 3-4-22, enacted by Laws 1969, ch. 240, § 80; 1979, ch. 24, § 2;
1993, ch. 314, § 20; 1993, ch. 316, § 20; 1995, ch. 198, § 10.

ANNOTATIONS
Cross references. — For restoration following conviction, see 1-4-27.1 NMSA 1978.
For qualifications of voter, see N.M. Const., art. VII, § 1.

For disqualification to vote due to felony conviction and restoration of citizenship, see
31-13-1 NMSA 1978.

The 1995 amendment, effective April 6, 1995, added Subsections D and E.

The 1993 amendment, effective June 18, 1993, substituted "certificates" for "affidavits".
Laws 1993, ch. 314, § 20 enacted identical amendments to this section. The section
was set out as amended by Laws 1993, ch. 316, § 20. See 12-1-8 NMSA 1978.

Affidavits subject to cancellation when voter committed or adjudged insane by
court. — The affidavits of registration of persons committed to an institution pursuant to
34-2-1, 1953 Comp. et seq. or to the Los Lunas hospital pursuant to 34-3-6, 1953
Comp., or adjudicated incompetent pursuant to 32-3-1, 1953 Comp. et seq., were
subject to cancellation under this section when a district court had made a
determination of the individual's insanity based upon applicable statutory requirements,
including medical statements. 1969 Op. Att'y Gen. No. 69-65 (opinion rendered under
former law).

First three grounds mandatory. — If any one of the first three grounds exists, the
board (now county clerk) must cancel the affidavit of registration, but under the fourth
ground (deleted in 1979) it is not mandatory to cancel the affidavits in all cases. 1943-44
Op. Att'y Gen. No. 46-4566 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 174 et seq.

Purging voters' registration lists, remedy and procedure for, 96 A.L.R. 1035.

What amounts to conviction within statute making conviction ground for refusing special
privilege, 113 A.L.R. 1179.



Removal by executive clemency of disqualification to vote resulting from conviction of
crime as applicable in case of conviction in federal court or court of another state, 135
A.L.R.1179.

Governing law as to existence or character of offense for which one has been convicted
in federal court, or court of another state, as bearing upon disqualification to vote, hold
office, practice profession, sit on jury, or the like, 175 A.L.R. 784.

What constitutes "conviction™ within constitutional or statutory provision disfranchising
one convicted of crime, 36 A.L.R.2d 1238.

Conviction in federal court, or in court of another state or country, as disqualification to
vote in election, 39 A.L.R.3d 303.

29 C.J.S. Elections § 33.

1-4-25. Cancellation of registration; determination of death.

A. For purposes of cancellation of registration, the death of a voter shall be
ascertained by obituary notices or probate records or by comparison of registration
records with monthly certified lists of deceased residents filed with the secretary of
state.

B. The state registrar of vital statistics shall file monthly with the secretary of state
certified lists of deceased residents over the age of eighteen years, sorted by county,
regardless of the place of death.

C. The monthly certified list of deceased residents shall show the:

(2) name;
(2) age;
(3) sex;

(4)  marital status;

(5)  birth place;

(6) birth date;

(7)  social security number, if any;
(8) address; and

(9) place and date of death of the deceased resident.



D. The secretary of state shall, upon receipt of the monthly certified list of deceased
residents, forward each county's list to the county clerk.

E. The county clerk shall, upon receipt of the monthly certified list of deceased
residents, cancel any deceased resident's certificate of registration.

F. Upon receipt of a notarized document from the president or governor of an Indian
nation, tribe or pueblo or from a tribal enroliment clerk indicating that a tribal member is
deceased, the county clerk shall cancel the certification of registration of that deceased
tribal member.

History: 1953 Comp., § 3-4-23, enacted by Laws 1969, ch. 240, § 81; 1975, ch. 255, §
45; 1993, ch. 314, § 21, 1993, ch. 316, § 21; 2001, ch. 72, § 1; 2009, ch. 39, § 1.

ANNOTATIONS
The 2009 amendment, effective June 19, 2009, added Subsection F.

The 2001 amendment, effective June 15, 2001, in Subsection A, substituted "monthly
certified lists" for "periodic certified lists", substituted "secretary of state" for "county
clerk"; in Subsection B, inserted "monthly" following "shall file", substituted "secretary of
state" for "county clerk of the proper county for use by the board of registration
periodic", inserted "sorted by county”; substituted "monthly" for "periodic” in Subsection
C; and added Subsections D and E.

The 1993 amendment, deleted "affidavits of" preceding the first occurrence of
"registration” in Subsection A. Laws 1993, ch. 314, § 21 enacted identical amendments
to this section. The section was set out as amended by Laws 1993, ch. 316, § 21. See
12-1-8 NMSA 1978.

1-4-26. Cancellation of registration; determination of insanity.

A. For purposes of cancellation of registration, the legal insanity of a voter shall be
ascertained by comparison of registration records with the certification of legal insanity
filed by the court with the county clerk.

B. When in proceedings held pursuant to law, the district court determines that a
mentally ill individual is insane as that term is used in the constitution of New Mexico, it
shall file a certification of such fact with the county clerk of the county wherein the
individual is registered.

C. The certification of legal insanity shall include the:

Q) name;

(2) age;



3) sex;

(4) marital status;

(5) birth place;

(6) birth date;

(7) social security number, if any; and
(8) address.

History: 1953 Comp., § 3-4-24, enacted by Laws 1969, ch. 240, § 82; 1993, ch. 314, §
22; 1993, ch. 316, § 22.

ANNOTATIONS

Cross references. — For commitment of persons under the Mental Health and
Developmental Disabilities Code, see 43-1-10 NMSA 1978 et seq.

For guardians of incapacitated persons, see 45-5-301 to 45-5-313 NMSA 1978.

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 22 and Laws 1993, ch. 316, § 22, both effective June 18, 1993, which
deleted "affidavits of" preceding "registration” near the beginning of Subsection A. The
section was set out as amended by Laws 1993, ch. 316, § 22. See 12-1-8 NMSA 1978.

Affidavits subject to cancellation when voter committed or adjudged insane by
court. — The affidavits of registration of persons committed to an institution pursuant to
34-2-1, 1953 Comp. et seq. or to the Los Lunas hospital pursuant to 34-3-6, 1953
Comp., or adjudicated incompetent pursuant to 32-3-1, 1953 Comp. et seq., were
subject to cancellation under 1-4-24 NMSA 1978 when a district court had made a
determination of the individual's insanity based upon applicable statutory requirements,
including medical statements. 1969 Op. Att'y Gen. No. 69-65 (opinion rendered under
former law).

1-4-27. Repealed.
ANNOTATIONS

Repeals. — Laws 2001, ch. 46, § 4 repealed 1-4-27 NMSA 1978, as enacted by Laws
1969, ch. 240, § 83, relating to the cancellation of a convicted felon's voter's

registration, effective July 1, 2001. For provisions of former section, see the 2000 NMSA
1978 on NMONESOURCE.COM.



1-4-27.1. Cancellation of registration following conviction; eligibility
for voting upon satisfaction of conditions.

A. When a voter has been convicted of a felony in any state or federal court, the
voter's registration shall be canceled.

B. A person convicted of a felony who is otherwise a qualified elector is eligible to
register to vote when that person:

(2) has been unconditionally discharged from a correctional facility or
detention center;

(2) has completed all conditions of parole or supervised probation; or
(3) has had the conviction overturned on appeal.

C. The secretary of state shall each month maintain current in the statewide voter
registration electronic management system the eligibility status of persons convicted of
felonies to register to vote pursuant to this section.

D. The corrections department, the New Mexico sentencing commission and the
administrative office of the courts shall deliver to the secretary of state information and
data as needed to carry out the provisions of this section.

E. The secretary of state shall request from the United States attorney for the
district of New Mexico, in conformance with 42 U.S.C. Section 1973gg-6(g), information
and data as needed to carry out the provisions of this section.

History: Laws 2001, ch. 46, § 1; 2005, ch. 116, 8§ 1; 2007, ch. 337, § 7; 2011, ch. 137, §
35.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, rewrote the conditions that permit a
convicted felon to register to vote and required the secretary of state to maintain the
eligibility status of convicted felons to register to vote.

The 2007 amendment, effective July 1, 2007, provided procedures for canceling voter
registration for felony convictions and for notification of eligibility for registration upon
discharge from a correctional facility; and added Subsections E and F.

The 2005 amendment, effective June 17, 2005, in Subsection A, provided that the clerk
of the district court shall file a certificate of felony conviction with the secretary of state
and the secretary of state shall notify the county clerk of the county in which the
convicted felon is registered to vote; in Subsection D, provided that when the convicted
felon has completed the conditions of deferral or suspension of sentence, the clerk of



the court shall notify the secretary of state and the secretary of state shall notify all
county clerks that the person is eligible for registration; in Subsection E, provided that
when a convicted felon is discharged from a correctional facility or completed all
conditions of parole or probation, the corrections department shall notify the secretary of
state and the secretary of state shall notify all county clerks that the person is eligible for
registration; and in Subsection F, provided that when a voter convicted of a federal
felony is unconditionally discharged from a correctional facility or has completed all
conditions of parole or probation, the federal agency having jurisdiction of the person
shall notify secretary of state and the secretary of state shall notify all county clerks that
the person is eligible for registration.

1-4-28. Cancellation of registration; change of residence; notice.

A. The secretary of state, county clerks and boards of registration, in compliance
with the federal National Voter Registration Act of 1993, shall remove from the official
list of eligible voters the names of voters who are ineligible to vote due to change of
residence.

B. The secretary of state shall conduct a general program that identifies voters who
may no longer reside at their address of registration. This program shall use information
supplied by the United States postal service national change of address service. This
program may also include, among other practices, identification of voters whose official
election-related mail is returned and periodic mailings to voters to verify continued
residency at their address of registration, provided such practices are uniform,
nondiscriminatory and in compliance with the federal Voting Rights Act of 1965.

C. Between ninety and one hundred twenty days before the next general election,
the secretary of state shall send to each voter who it appears has changed address
from the voter's precinct of registration a notice, sent by forwardable mail, that shall
include a postage prepaid and pre-addressed return card. The notice shall state that:

(1) if the voter did not change residency, the voter should return the card no
later than twenty-eight days before the next general election;

(2) if the voter does not return the card, the voter may be provided an
opportunity to update the voter's registration address before the voter casts a ballot in
any election during the period beginning on the date of the notice and ending on the day
after the second general election that occurs after the date of the notice;

(3) if the voter does not vote in any election during the period beginning on
the date of that notice and ending on the day after the second general election that
occurs after the date of the notice, the voter's registration may be canceled,;

(4) if the voter has changed residence within the same county, the voter
should complete the place on the return card for the voter to indicate the address of the



new residence and a request to have the voter's registration moved to that address in
the same county; and

(5) if the voter has changed residence outside of the county, the voter should
follow the information provided concerning how the voter can continue to be eligible to
vote.

D. The county clerk shall correct the official list of eligible voters in accordance with
change of residence information obtained on the prepaid and pre-addressed return card
to a new address in the same county, and such names shall not be removed from the
list of eligible voters for reason of change of residence.

E. No later than the fifteenth day of March following a general election, the board of
registration shall review the list of eligible voters. The board of registration shall direct
the county clerk to cancel the registration of any voter who has been sent notice in
conformance with this section and who:

(1) has failed to respond to the notice sent in conformance with this section
and has not voted or appeared to vote in any election during the period beginning on
the date of the notice and ending on the day after the second general election that
occurs after the date of the notice; or

(2)  has confirmed in writing that the voter has changed residence to a place
outside the county.

History: 1953 Comp., § 3-4-26, enacted by Laws 1975, ch. 255, § 46; 1979, ch. 48, § 1;
1985, ch. 197, 8 1; 1993, ch. 314, § 24; 1993, ch. 316, § 24; 1995, ch. 198, § 11; 2008,
ch. 58, § 2; 2011, ch. 137, § 36.

ANNOTATIONS

Cross references. — For the federal National Voter Registration Act of 1993, see 42
U.S.C. 8§ 1973gg et seq.

For the federal Voting Rights Act of 1965, see 42 U.S.C. § 1973 et seq.

For determination of voter's death, see 1-4-25 NMSA 1978.

For determination of voter's insanity, see 1-4-26 NMSA 1978.

Repeals and reenactments. — Laws 1975, ch. 255, § 46, repealed former 3-4-26,
1953 Comp., relating to cancellation of registration due to certain failure to vote, and

enacted a new 3-4-26, 1953 Comp.

The 2011 amendment, effective July 1, 2011, required the secretary of state to identify
voters who no longer reside at their registration address and to give such voters notice



between ninety and one hundred twenty days before an election directing the voter to
provide the voter’s current address and informing the voter of the consequences of not
providing the information; required county clerks to correct the list of voters in
accordance with the information provided in the responses to the notice; and required
the cancellation of the registration of any voter who has not responded to the notice or
voted during the period from the date of the notice to the day after the second election
since the date of the notice or who has changed residence to a place outside the
county.

The 2008 amendment, effective February 29, 2008, deleted former Subsections A
through E that provided for the cancellation of voters who failed to vote and added new
Subsections A and B.

The 1995 amendment, effective April 6, 1995, in Subsection A, substituted "statewide
or local election" for "general election or one primary election”, and inserted "after being
placed on an inactive voter list"; substituted "four-year period, establishing an inactive
voter list and providing notice of inactive status to voters on the inactive voter list" for
"two general elections” in Subsection B; rewrote Subsection E; and deleted Subsection
F prohibiting stamping the certificate "cancelled" until the end of the 60-day period.

The 1993 amendment, effective June 18, 1993, substituted "certificate" for "affidavit"
throughout the section; in Subsection A, substituted "in at least one" for "at the last", and
"or one" for "and", inserted "in a four-year period", and deleted "affidavits of" preceding
the first occurrence of "registration”; in Subsection B, inserted "least once in" and "two",
and made a minor stylistic change; and, in Paragraph (E)(2), inserted "two" and "least
one of", and made a minor stylistic change.

Compiler's notes. — Since the following opinions were rendered, the 1979 amendment
has substituted "last general election” for "last two general elections" in Subsections A
and B and substituted "the last general election” for "either one or both of the last two
general elections" in Subsection E(2).

Legislative intent. — The legislature intended that whenever a person fails to vote in
two general elections that such person's registration should be canceled. The legislature
provided that an additional check should be made if the election affidavit would cause
the board of registration to doubt that it was properly marked, and if the pollbook
showed that the party had "voted in one of such elections, the registration was not to be
canceled." 1957-58 Op. Att'y Gen. No. 57-281 (opinion rendered under former law).

Voter may retain registration upon giving legitimate reason for failure to vote. —
A person who failed to vote at the last two preceding general elections may upon giving
a legitimate reason retain his original registration without cancellation, since such
person could re-register immediately after the cancellation. 1943-44 Op. Att'y Gen. No.
44-4550 (opinion rendered under former law).



1-4-29. Board of registration; county clerk; failure to cancel; duty of
the secretary of state.

A. If the board of registration or the county clerk of any county does not cancel
registration certificates as required by law, the secretary of state shall investigate the
registration records, election returns and other pertinent records of that county and file a
petition with the district court for the cancellation of the certificates of those persons as
the investigation determines should have been canceled by the board of registration or
the county clerk.

B. In such a proceeding, the court shall determine the cost of the investigation, and
if it finds that the board of registration or the county clerk did not cancel certificates of
registration in the manner provided by law, shall enter judgment against the county for
the cost of the investigation.

History: 1953 Comp., 8§ 3-4-27, enacted by Laws 1975, ch. 255, § 47; 1979, ch. 24, § 3;
1993, ch. 314, § 25; 1993, ch. 316, § 25.

ANNOTATIONS

Repeals and reenactments. — Laws 1975, ch. 255, § 47, repealed former 3-4-27,
1953 Comp., relating to cancellation of registration, failure to vote and notice, and
enacted a new 3-4-27, 1953 Comp.

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 25 and Laws 1993, ch. 316, § 25, both effective June 18, 1993, which
substituted "certificates" for "affidavits" throughout the section. The section was set out
as amended by Laws 1993, ch. 316, § 25. See 12-1-8 NMSA 1978.

Compiler's notes. — The following opinions were rendered prior to the 1979
amendment of 1-4-29 NMSA 1978. Cancellation now is grounded upon failure to vote in
the last general election rather than the last two general elections.

Cancellation for failure to vote not discretionary. — Cancellation of registration for
failure to vote in the previous two general elections is not discretionary but an absolute
duty. 1961-62 Op. Att'y Gen. No. 61-135 (opinion rendered under former law).

Where person has registered twice and failed to vote. — Where a person has
registered twice, the first registration being subject to cancellation because the person
has not voted in the last two general elections under this registration, the older
registration should be cancelled. Once the older registration is cancelled, the newer one
is valid. 1961-62 Op. Att'y Gen. No. 61-135 (opinion rendered under former law).

1-4-30. Cancellation of registration; voter's request.



A. The county clerk shall cancel a certificate of registration upon the request of a
voter only for the following reasons:

(1) when the voter changes the voter's registered residence address to
another county within the state;

(2)  when the voter moves to another state; and
3) upon the written request of the voter.

B. A written request by a voter to cancel the voter's registration shall be in writing
and subscribed before a registration officer or a person authorized to administer oaths
or on a form prescribed by the secretary of state.

C. The voter's certificate of registration shall be deemed canceled upon receipt by
the county clerk of the request when the request is for the reasons specified in
Subsection A of this section.

History: 1953 Comp., § 3-4-28, enacted by Laws 1969, ch. 240, § 86; 1975, ch. 255, §
48; 1993, ch. 314, § 26; 1993, ch. 316, § 26; 2011, ch. 137, § 37.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, permitted county clerks to cancel a
voter’s registration upon the written request of the voter.

The 1993 amendment, effective June 18, 1993, substituted "a certificate" for "an
affidavit” in Subsection A; deleted "affidavit of" preceding the first occurrence of
"registration” and made a minor stylistic change in Subsection B; deleted "affidavit of"
preceding both occurrences of "registration” in Subsection C; and, in Subsection D,
substituted "certificate” for "affidavit" and corrected a misspelling of "canceled".

1-4-31. Repealed.
ANNOTATIONS

Repeals. — Laws 2011, ch. 137, 8 110 repealed 1-4-31 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 87, relating to cancellation of registration, effective July 1, 2011.
For provisions of former section, see the 2010 NMSA 1978 on NMONESOURCE.COM.

1-4-32. Cancellation of registration; duties of county clerk; retention
of records.

A. When a registration is canceled, the county clerk shall remove, endorse and file
the original certificate of registration according to procedures prescribed by the
secretary of state.



B. Canceled original certificates of registration along with any written application of
the voter for cancellation or other pertinent orders or certificates shall be retained for six
years and then may be destroyed; provided that such records may be destroyed prior to
the expiration of the six-year period with the approval of the state records administrator
and upon their being properly microfilmed and stored.

History: 1953 Comp., 8§ 3-4-30, enacted by Laws 1969, ch. 240, § 88; 1975, ch. 255, §
50; 1979, ch. 24, § 5; 1987, ch. 249, § 12; 1993, ch. 314, § 28; 1993, ch. 316, § 28.

ANNOTATIONS

1993 amendments. — ldentical amendments to this section were enacted by Laws
1993, ch. 314, § 28 and Laws 1993, ch. 316, § 28, both effective June 18, 1993, and
both approved April 8, 1993, which deleted "an affidavit of" and made a related stylistic
change in Subsection A, and substituted "certificate" for "affidavit" in Subsection A and
"certificates" for "affidavits" near the beginning of Subsection B. The section was set out
as amended by Laws 1993, ch. 316, § 28. See 12-1-8 NMSA 1978.

1-4-33. Board of registration; county chairman's list.

A. On or before the first Monday of February of each odd-numbered year the county
chairman of each of the qualified political parties may furnish the board of county
commissioners the names of four voters in the county, each of whom is able to read and
write legibly and is otherwise competent to perform the duties required of a member of a
board of registration.

B. Each county chairman who submits the list provided for in Subsection A of this
section shall indicate his preference for appointment to the board of registration by
placing the number 1, 2, 3 or 4 opposite the name of each person on his list
respectively.

History: 1953 Comp., 8§ 3-4-31, enacted by Laws 1969, ch. 240, § 89; 1975, ch. 255, §
51.

1-4-34. Board of registration; county commissioners; appointment.

A. The board of county commissioners shall at its first regular scheduled meeting in
February of each odd-numbered year appoint three voters who shall constitute the
board of registration for the county.

B. No more than two of the three persons appointed to the board of registration
shall be members of the same major political party at the time of their appointment;
provided that if a major party has no registered, qualified elector who is able to fill the
position, a registered, qualified elector from another major party may be chosen by the
county clerk.



C. In addition, the board of county commissioners shall appoint two alternates who
shall not belong to the same political party at the time of their appointment.

D. In making all appointments to the board of registration or as alternates to the
board of registration from the lists of the county chairmen, the board of county
commissioners shall give preference to the names in the order indicated by the
numbers on the list.

History: 1953 Comp., 8 3-4-32, enacted by Laws 1969, ch. 240, § 90; 1975, ch. 255, §
52; 1981, ch. 136, § 1; 1995, ch. 124, § 5.

ANNOTATIONS
Cross references. — For voter defined, see 1-1-5 NMSA 1978.

For boards of registration, not more than two members to be of same party, see N.M.
Const., art. VII, 8§ 1.

The 1995 amendment, effective January 1, 1996, rewrote Subsection B which read:
"Two of the three persons appointed to the board of registration shall be members of
each of the major political parties respectively at the time of their appointment.”

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 183, 188.

29 C.J.S. Elections § 42.

1-4-35. Board of registration; secretary.

The county clerk or his authorized deputy shall be secretary to the board of
registration and shall serve without additional compensation.

History: 1953 Comp., 8 3-4-33, enacted by Laws 1969, ch. 240, § 91.

1-4-36. Board of registration; compensation.

Each member of the board of registration shall be paid per diem and mileage as
provided in the Per Diem and Mileage Act [Chapter 10, Article 8 NMSA 1978] for
nonsalaried public officers. Such compensation shall be included as an item in the
regular county budget.

History: 1953 Comp., § 3-4-34, enacted by Laws 1969, ch. 240, § 92; 1973, ch. 4, § 2;
1975, ch. 255, § 53.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 44.



1-4-37. Board of registration; term; qualification.

A. Members of the board of registration shall hold office until their successors are
appointed and qualified.

B. Members of the board of registration shall qualify by taking and filing in the office
of the county clerk the oath required of county officials.

History: 1953 Comp., 8 3-4-35, enacted by Laws 1969, ch. 240, § 93.
ANNOTATIONS

Cross references. — For county officers' oaths, see N.M. Const., art. XX, § 1 and 10-1-
13 NMSA 1978.

One contemplating becoming candidate may serve on board. — Even though a
justice of the peace (now magistrate) contemplates becoming a candidate in the
ensuing election, he may serve as a member of the board of registration and he would
not be disqualified from doing so. 1945-46 Op. Att'y Gen. No. 46-4849 (opinion
rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 90.

29 C.J.S. Elections § 42.

1-4-38. Board of registration; place of meetings.
The board of registration shall meet at the office of the county clerk.

History: 1953 Comp., 8§ 3-4-36, enacted by Laws 1969, ch. 240, § 94; 1975, ch. 255, §
54.

1-4-39 to 1-4-45. Repealed.
ANNOTATIONS

Repeals. — Laws 1995, ch. 198, § 17 repealed 1-4-39 through 1-4-45 NMSA 1978, as
enacted by Laws 1971, ch. 195, 88 1 and 2, and Laws 1969, ch. 240, 88 97 to 101,
relating to deputy registration officers, effective April 6, 1995. For provisions of former
sections, see the 1994 NMSA 1978 on NMONESOURCE.COM.

Compiler's notes. — Laws 1995, ch. 124, 8 6 amended former 1-4-40 NMSA 1978,
effective January 1, 1996. However, because of the repeal of that section by Laws
1995, ch. 198, the amendment was not given effect.



1-4-46. Clerical assistance for county clerk.

The board of county commissioners shall provide for necessary clerical assistance
to the county clerk to perform work pertaining to registration. Such clerical assistance
shall be paid for by order of the board of county commissioners. Such expenditure shall
be included as an item in the regular county budget.

History: 1953 Comp., § 3-4-44, enacted by Laws 1969, ch. 240, § 102; 1973, ch. 4, § 3.

1-4-47. Driver's license voter registration.

A. Every person who is a qualified elector and is applying for a driver's license, to
renew a driver's license or for an identification card shall, if qualified to register to vote,
with the consent of the applicant be simultaneously registered to vote.

B. The secretary of taxation and revenue shall select certain employees of the
motor vehicle division of the taxation and revenue department or employees of entities
on contract to provide field services to the motor vehicle division to provide assistance
to any applicant requesting voter registration assistance.

C. Every motor vehicle division office, field office or contract field office of the
division shall display within the offices clearly visible signs stating "voter registration
assistance available" and:

(1) personnel in each office shall advise each person who is a qualified
elector and an applicant for licensure or renewal or for an identification card that initial
voter registration or a change of address for voter registration may be made
simultaneously with the motor vehicle application;

(2)  voter registration shall be conducted in a manner such that the applicant
completes the full certificate of registration electronically; and

(3) the applicant's digital signature shall be affixed to the certificate of
registration using an electronic signature in conformance with the Electronic
Authentication of Documents Act [Chapter 14, Article 15 NMSA 1978] and the Uniform
Electronic Transactions Act [Chapter 14, Article 16 NMSA 1978].

D. A motor vehicle division employee or contractor shall not intentionally influence
the prospective registrant in the selection of political party, or independent status, by
word or act. A motor vehicle division employee or contractor shall not reveal the
existence of or the nature of the voter registration to anyone other than a registration
officer.

E. Any voter registration made or accepted at a motor vehicle division office or
motor vehicle division field office shall be transmitted to the secretary of state and the
appropriate registration officer within seven calendar days.



F. The secretary of state shall work with the motor vehicle division to:

(1)  ensure compliance in the application of the provisions of this section with
the federal National Voter Registration Act of 1993;

(2)  ensure consistent implementation in the various counties, based on
county classification and developing technology; and

(3) develop procedures to ensure that, once voter registration information is
transmitted to the appropriate registration officer, the voter's certificate of registration is
printed and placed in the county's register of voters.

History: 1978 Comp., § 1-4-47, enacted by Laws 1991, ch. 80, § 4; 1995, ch. 198, § 12;
2013, ch. 184, § 1.

ANNOTATIONS

The 2013 amendment, effective July 1, 2013, provided for electronic submittal of a
voter’s certificate of registration form by the motor vehicle division of the taxation and
revenue department; in Subsection A, after "Every person”, added "who is a qualified
elector and is" and after "card shall, if", deleted "otherwise"; in Subsection B, after
"motor vehicle division", deleted "of the taxation and revenue department”; in Paragraph
(1) of Subsection C, after second occurrence of "office shall advise", deleted "any" and
added "each person who is a qualified elector and an"; added Paragraphs (2) and (3) of
Subsection C; in Subsection E, after "shall be transmitted to the", added "secretary of
state and"; and added Subsection F.

The 1995 amendment, effective April 6, 1995, in Subsection A, deleted "or" preceding
"to renew" and inserted "or for an identification card" near the beginning, and substituted
"with the consent of the applicant be simultaneously registered to vote" for "be permitted
to register to vote with a motor vehicle deputy registration officer. The applicant shall
complete an affidavit of voter registration”; in Subsection B, substituted "provide
assistance to any applicant requesting voter registration assistance" for "be motor
vehicle deputy registration officers”; in Subsection C, rewrote the last sentence which
read "Personnel in the offices shall make available a motor vehicle deputy registration
officer to any person requesting to be registered as a voter"; in Subsection D,
substituted "division employee or contractor" for "deputy registration officer" and added
the last sentence of Subsection D; and added Subsection E.

1-4-48. Agency registration.

A. The secretary of state shall adopt and publish in accordance with the State Rules
Act [Chapter 14, Article 4 NMSA 1978] rules for the administration of a state-agency-
based voter registration program. The rules shall provide for distribution of voter
registration forms, provisions for the acceptance of voter registration forms and



procedures for reporting voter registration activity in accordance with the federal
National Voter Registration Act of 1993.

B. Voter registration shall be made available at all state agencies providing public
assistance or services to people with disabilities. The secretary of state may, with the
agreement of those offices, designate other state and local public offices to provide
voter registration services.

C. Each state agency participating in the voter registration program shall maintain
sufficient records for the secretary of state to comply with federal voter registration
reporting requirements and the federal Help America Vote Act of 2002. Any records
maintained by a state agency regarding voter registration activities in that agency are
confidential and shall not be released as public records.

D. Any voter registration made or accepted at a state agency pursuant to this
section shall be transmitted to the appropriate registration officer within ten calendar
days.

E. A state agency employee or agency contractor who participates in the voter
registration process may not intentionally influence the prospective registrant in the
selection of political party, or independent status, by word or act. A state agency
employee or agency contractor who participates in the voter registration process may
not reveal the existence of or the nature of the voter registration to anyone other than a
registration officer.

History: 1978 Comp., 8 1-4-48, enacted by Laws 1995, ch. 198, § 13; 2003, ch. 356, §
14.

ANNOTATIONS

Cross references. — For the federal National Voter Registration Act of 1993, see 42
U.S.C. § 1973qgg et seq.

For the federal Help America Vote Act of 2002, see 42 U.S.C. § 15301 et seq.

The 2003 amendment, effective July 1, 2003, substituted "rules” for "regulations" in two
places in Subsection A; inserted "of state" following "secretary" in the second sentence
of Subsection B; and inserted "and the federal Help America Vote Act of 2002" in the
first sentence of Subsection C.

1-4-49. Third-party registration agents; registration required;
procedures; reports; penalty.

A. Registration agents who either register or assist persons to register to vote on
behalf of an organization that is not a state or federal agency shall register with the



secretary of state, and the organization shall register and provide the secretary of state
with:

(1) the names of the officers of the organization and the name and permanent
address of the organization;

(2) the names, permanent addresses, temporary addresses, if any, and dates
of birth of each person registering persons to vote in the state on behalf of the
organization; and

(3) asworn statement from each registration agent employed by or
volunteering for the organization stating that the agent will obey all state laws and rules
regarding the registration of voters on a form that gives notice of the criminal penalties
for false registration.

B. Organizations employing registration agents or using volunteer registration
agents shall deliver or mail a certificate of registration to the secretary of state or county
clerk within forty-eight hours of its completion by the person registering to vote or deliver
it the next business day if the appropriate office is closed for that forty-eight-hour period.

C. The secretary of state may issue rules to ensure the integrity of the registration
process, including rules requiring that organizations account for all state and federal
registration forms used by their registration agents.

D. A person who intentionally violates the provisions of this section is guilty of a
petty misdemeanor and the person's third-party registration agent status shall be
revoked. If the person who violates a provision of this section is an employee of an
organization and has decision-making authority involving the organization's voter
registration activities or is an officer of the organization, that organization shall be
subject to civil penalties as described in Subsection E of this section.

E. If the secretary of state reasonably believes that a person committed a violation
of the provisions of this section, the secretary of state shall refer the matter to the
attorney general or a district attorney for enforcement. The attorney general or district
attorney may institute a civil action in district court for a violation of the provisions of this
section or to prevent a violation of the provisions of this section. An action for relief may
include a permanent or temporary injunction, a restraining order or any other
appropriate order, including a civil penalty of two hundred fifty dollars ($250) for each
violation, not to exceed five thousand dollars ($5,000).

History: Laws 2005, ch. 270, § 17; 2007, ch. 336, § 7.
ANNOTATIONS

The 2007 amendment, effective April 2, 2007, in Subsection A, required registration
agents to register with the secretary of state and provide the names of the officers of the



organization; in Subsection D, provided that if a person who violates this section is an
employee of an organization and has decision-making authority involving voter
registration activities or is an officer of the organization, the organization is subject to
civil penalties; and added Subsection E.

Constitutionality. — Section 1-4-19 NMSA 1978 is not void for vagueness or
unconstitutionally overbroad. The National Voting Rights Act does not preempt New
Mexico's third-party voter registration law, or violate N.M. Const., art. Il, 8 8. Am. Ass'n
of Disabilities v. Herrera, 690 F. Supp. 2d 1183 (D.N.M. 2010).

The requirement in 1-4-49 NMSA 1978 that county clerks train and educate registration
agents does not violate the New Mexico constitutional principle of non-delagation and

the due process clause. Am. Ass'n of Disabilities v. Herrera, 690 F. Supp. 2d 1183
(D.N.M. 2010).

1-4-50. Prohibition on release of registration information.

The secretary of state, county clerk or any other registration agent shall not release
to the public a voter's social security number or a voter's month and day of birth, and no
person shall release to the public or share that information with someone other than a
registration officer if the person learned of that information from the voter's certificate of
registration.

History: Laws 2007, ch. 337, 8§ 1; 2011, ch. 137, § 38.
ANNOTATIONS
Cross references. — For the Voter Records System Act, see 1-5-1 NMSA 1978.

The 2011 amendment, effective July 1, 2011, prohibited the disclosure of the month
and day of a voter’s birth except to a registration officer.

ARTICLE 5
Voter Records System

1-5-1. Short title.
Chapter 1, Article 5 NMSA 1978 may be cited as the "Voter Records System Act".

History: 1953 Comp., 8§ 3-5-1, enacted by Laws 1969, ch. 240, § 103; 1975, ch. 255, §
62; 2005, ch. 270, § 23; 2015, ch. 145, § 21.

ANNOTATIONS



The 2015 amendment, effective July 1, 2015, changed the statutory reference of the
Voter Records System Act from "Section 1-5-1 through 1-5-29" to "Chapter 1, Article 5".

The 2005 amendment, effective July 1, 2005, changed the statutory reference to the

act and changed the short title of the act from the "Automated Voter Records System
Act" to the "Voter Records System Act".

1-5-2. Definitions.
As used in the Election Code [Chapter 1 NMSA 1978]:
A. "county" means any county in this state;

B. "county register" means an official file of original certificates of registration of the
county or any of its precincts;

C. "county voter list* means a voter list arranged in alphabetical order of voter
surname within and for each county;

D. "data processor" means a data processing facility and its associated employees
and agents contracted to provide data processing services required by the Voter
Records System Act;

E. "data recording media" means a manual, electronic or other device containing
data capable of being read and processed by any means for the eventual preparation of
voter lists;

F. "election campaign purposes” means relating in any way to a campaign in an
election conducted by a federal, state or local government;

G. "file maintenance list* means any prepared listing that reflects additions,
deletions or changes to the voter file;

H. "governmental purposes" means noncommercial purposes relating in any way to
the structure, operation or decision making of a federal, state or local government;

I.  "mailing labels" mean prepared mailing labels of selected voters arranged in the
order in which requested and providing only the name and address of the voter;

J. "precinct voter list" means a voter list arranged in alphabetical order of voter
surname within and for each precinct;

K. "signature roster" means a copy of a voter list with space provided opposite each
voter's name for the voter's signature or witnessed mark;



L. "special voter list" means a prepared list of selected voters arranged in the order
in which requested,;

M. "voter data" means selected information derived from the voter file;

N. "voter file" means all voter registration information required by law and by the
secretary of state that has been extracted from the certificate of registration of each
voter in the county, stored on data recording media and certified by the county clerk as
the source of all information required by the Voter Records System Act; and

O. "voter list" means any prepared list of voters.

History: 1953 Comp., 8 3-5-2, enacted by Laws 1969, ch. 240, § 104; 1975, ch. 255, §
63; 1985, ch. 77, § 1; 1987, ch. 249, § 14; 1989, ch. 392, § 7; 1993, ch. 314, § 32; 1993,
ch. 316, § 32; 1993, ch. 363, § 1; 1995, ch. 166, § 1; 2001, ch. 146, § 1; 2005, ch. 270,
§ 24.

ANNOTATIONS

The 2005 amendment, effective July 1, 2005, deleted the former definitions of "county
register"”, "voter list", "signature roster", "active data processing media", "intermediate
records", "voter file", "program records", "mailing labels", "special voter lists", "statistical
data", "voter data", "data processor", "file maintenance list", "precinct voter list", "county
voter list", "unofficial election canvassing file", "unofficial election canvassing system",
"election campaign purposes”, and "governmental purposes"” in Subsections B through

T respectively, and added the definitions in Subsections B through O.

The 2001 amendment, effective June 15, 2001, deleted "arranged in alphabetical order
by voter surname and, if for more than one precinct, without regard to precincts" from
the end of Subsection B; substituted "prepared list" for "machine-prepared list"
throughout the section; in Subsection E, deleted "punched cards, punched tape,
magnetic cards"” following "means"”, substituted "computer" for "suitable machinery",
deleted "machine" preceding "preparation”; and added Subsections S and T.

The 1995 amendment, effective June 16, 1995, substituted "certificates” for
"affidavits"in Subsection B; in Subsection G, substituted "that" for "which" and
"certificate” for "affidavit"; deleted "and providing no more than the name, gender,
address, telephone number if its dissemination is not prohibited by the voter, political
party affiliation and precinct of the voter", from the end of Subsection J; deleted "and
includes no more than the precinct, gender, political party affiliation and year of birth"
from the end of Subsection K; and deleted "and includes no more than the voter's
name, gender, address, telephone number if its dissemination is not prohibited by the
voter, political party affiliation and precinct” from the end of Subsection L.



The 1993 amendment, effective June 18, 1993, inserted "telephone number if its
dissemination is not prohibited by the voter" in Subsections J and L, and made a stylistic
change in Subsection N.

1-5-3. Act is mandatory and supplemental to Election Code.

A. The Voter Records System Act is mandatory and supplemental to the provisions
of the Election Code [Chapter 1 NMSA 1978]. The provisions of that act shall be
implemented in all counties by order of the secretary of state in accordance with the
provisions of the federal Help America Vote Act of 2002.

B. The secretary of state shall maintain the official state voter file based on county
registers and shall provide access to the file to the county clerks. The secretary of state
shall prescribe any rules, forms and instructions necessary to implement procedures
required by the Voter Records System Act and federal law. The secretary of state shall
maintain a log, which shall be public, containing all transactions regarding requests for
current registration lists of state voters. The log shall indicate the requesting party, the
date of the request, the date of fulfilling the request, charges made and any other
information deemed advisable by the secretary of state. Requests for registration lists in
printed or electronic form shall be fulfilled within a period of ten working days.

C. All registration records required by the Election Code shall be maintained for
each of the precincts in addition to those records required by the Voter Records System
Act and federal law.

History: 1953 Comp., 8§ 3-5-3, enacted by Laws 1969, ch. 240, § 105; 1975, ch. 255, §
64; 1983, ch. 227, § 1; 1984 (1st S.S.), ch. 4, § 1; 1993, ch. 314, § 33; 1993, ch. 316, §
33; 2005, ch. 270, § 25.

ANNOTATIONS

Cross references. — For the Help America Vote Act of 2002, see 42 U.S.C. Sections
15301 et seq.

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the Voter
Records System Act shall be implemented in all counties by the secretary of state in
accordance with the federal Help America Vote Act of 2002; in Subsection B, provided
that the secretary of state shall keep the official state voter file which is based on the
county registers and shall provide access to the file to the county clerks; that the
secretary of state shall implement procedures required by the Voter Records System
Act and federal law; and that registration lists requested in electronic form shall be
fulfilled within the time specified; in Subsection C, deleted the former provision that the
procedures of the Automated Voter Records System Act shall be used in lieu of
procedures prescribed in the Election Code; and in Subsection C, provided that records
shall be maintained in addition to records required by the Voter Records System Act
and federal law.



The 1993 amendment, effective June 18, 1993, deleted former Subsection D, relating
to the destruction of duplicate affidavits of registration by the county clerk. Laws 1993,
ch. 314, 8§ 33 enacted identical amendments to this section.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections 88 180, 181.

29 C.J.S. Elections 88 37, 50.

1-5-4. County register; establishment.

The board of county commissioners shall direct the county clerk to establish a
county register. The county register shall be filed in fire-resistant containers in the
county courthouse. The files containing the county register shall be arranged to provide
ready and convenient access and shall be kept locked except when being used by
authorized persons in accordance with the Election Code [Chapter 1 NMSA 1978].

History: 1953 Comp., § 3-5-4, enacted by Laws 1969, ch. 240, § 106.

1-5-5. Entry of data into data processing system; county register;
maintenance.

A. The county clerk, upon receipt of a proper certificate of registration within the
period prescribed for registration, shall immediately enter in the proper spaces thereon
the precinct of the voter.

B. All information required shall then be entered into the voter file and evidenced by
the file maintenance list. A new certificate of registration, or change of information to an
existing certificate of registration, shall not be inserted into the county register until the
county clerk has had all pertinent information necessary for the preparation of voter files
and voter lists transcribed from it to a record appropriate for use for preparation of such
lists.

C. After entry of data into the data processing system, the county clerk shall insert
each original certificate of registration in its proper order in the county register.

D. A certificate of registration shall not be removed from the county register
pursuant to a cancellation of registration until the county clerk has entered into the voter
file all deletions and changes and such deletions and changes are evidenced by the file
maintenance list.

History: 1953 Comp., 8§ 3-5-5, enacted by Laws 1969, ch. 240, § 107; 1975, ch. 255, §
65; 1993, ch. 314, § 34; 1993, ch. 316, § 34; 2001, ch. 146, § 2.

ANNOTATIONS



The 2001 amendment, effective June 15, 2001, deleted "machine" preceding "data
processing" in the section heading; deleted "machine” preceding "preparation” at the
end of Subsection B; and deleted "machine" preceding "processing system" in
Subsection C.

The 1993 amendment, June 18, 1993, deleted "affidavit of" preceding "registration
until" in Subsection D and substituted "certificate" for "affidavit" throughout the section.

1-5-6. Precinct voter lists; signature roster preparation.

The county clerk shall provide for preparation of precinct voter lists and signature
rosters generated from the official state voter file for any precincts. The precinct voter
lists and signature rosters shall be used at any election for which registration of voters is
required in lieu of bound original certificates of registration and poll books.

History: 1953 Comp., 8 3-5-6, enacted by Laws 1969, ch. 240, § 108; 1993, ch. 314, §
35; 1993, ch. 316, § 35; 2001, ch. 146, § 3; 2005, ch. 270, § 26.

ANNOTATIONS
The 2005 amendment, effective July 1, 2005, changed "voter lists" to "precinct voter
lists" and provided that the precinct voter lists and signature rosters shall be generated
from the official state voter file.
The 2001 amendment, effective June 15, 2001, substituted "signature roster
preparation” for "signature rosters; machine prepared" in the section heading; and
deleted "machine" preceding "preparation” in the first sentence.

The 1993 amendment, effective June 18, 1993, substituted "certificates" for "affidavits"
in the second sentence.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 109.
29 C.J.S. Elections § 47.
1-5-7. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-7 NMSA 1978 as
1-12-7.3 NMSA 1978 effective July 1, 2011.

1-5-8. Recompiled.

ANNOTATIONS



Recompilations. — Laws 2011, ch. 137, 8 109 recompiled former 1-5-8 NMSA 1978 as
1-12-7.4 NMSA 1978, effective July 1, 2011.

1-5-9. Repealed.
ANNOTATIONS
Repeals. — Laws 2005, ch. 270, 8§ 79 repealed 1-5-9 NMSA 1978, as enacted by Laws

1969, ch. 240, § 111, relating to signature rosters, effective July 1, 2005. For provisions
of former section, see the 2004 NMSA 1978 on NMONESOURCE.COM.

1-5-10. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2005, ch. 270, § 63 recompiled former 1-5-10 NMSA 1978 as
1-12-7.1 NMSA 1978, effective July 1, 2005.

1-5-11. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2005, ch. 270, § 73 recompiled former 1-5-11 NMSA 1978 as
1-12-30.1 NMSA 1978, effective July 1, 2005.

1-5-12. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2005, ch. 270, §78 recompiled former Section 1-5-12 NMSA
1978 as Section 1-12-7.2 NMSA 1978, effective July 1, 2005.

1-5-13. Repealed.
ANNOTATIONS
Repeals. — Laws 2005, ch. 270, § 79 repealed 1-5-13 NMSA 1978, as enacted by

Laws 1969, ch. 240, 8§ 115, relating to signature rosters, effective July 1, 2005. For
provisions of former section, see the 2004 NMSA 1978 on NMONESOURCE.COM.

1-5-14. File maintenance reports; voter file updates.

A. At least once a month, the secretary of state shall have made from the state
voter file a file maintenance report of additions, deletions and changes, if any, to each of



the county registers. The file maintenance report shall indicate whether each entry listed
is an addition, deletion or change to the county register.

B. A digital version of the file maintenance report shall be stored by the secretary of
state for at least one year.

C. Upon request, the secretary of state shall furnish an updated voter file to the
state chair of each of the qualified political parties in the state. Upon request, the county
clerk shall provide a file maintenance report or an updated voter file to the county chair
of each of the qualified political parties in the county.

D. File maintenance reports and updated voter files shall be provided in a
manipulable digital format and shall not include the voter's social security number,
codes used to identify the agency where the voter registered, the voter's day and month
of birth, the voter's email address, or, if prohibited by the voter, the voter's telephone
number.

History: 1953 Comp., 8§ 3-5-17, enacted by Laws 1969, ch. 240, § 118; 1975, ch. 255, §
70; 1989, ch. 392, § 8; 1995, ch. 124, § 7; 1995, ch. 166, § 4; 2001, ch. 146, § 5; 2005,
ch. 270, § 29; 2015, ch. 145, § 22.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, provided new duties for the secretary of
state relating to file maintenance reports of additions, deletions and changes to each of
the county registers, and required that the file maintenance report be provided in a
digital format; in the catchline, after "maintenance”, deleted "lists" and added "reports;
voter file updates"; in Subsection A, after "a month, the", deleted "county clerk" and
added "secretary of state", after "file maintenance" deleted "list" and added "report, after
"if any, to", added "each of", after "the county", deleted "register" and added "registers.
The file maintenance report shall indicate whether each entry listed is an addition,
deletion or change to the county register"; in Subsection B, deleted "One copy of the
list" and added "A digital version of the file maintenance report", and after "stored by
the", deleted "county clerk" and added "secretary of state"; in Subsection C, deleted
"The county clerk shall also furnish copies of the list to the county chairman of each of
the major political parties in the county. The copy of the chairman’s list shall indicate
whether each item is an addition, deletion or change. The file maintenance list" and
added "Upon request, the secretary of state shall furnish an updated voter file to the
state chair of each of the qualified political parties in the state. Upon request, the county
clerk shall provide a file maintenance report or an updated voter file to the county chair
of each of the qualified political parties in the county"; designated the remainder of
Subsection C as Subsection D; and in Subsection D, added "File maintenance reports
and updated voter files shall be provided in a manipulable digital format and”, after
"month of birth", added "the voter’'s email address", after "or", added "if prohibited by the
voter”, and after "telephone number”, deleted "if prohibited by the voter".



The 2005 amendment, effective July 1, 2005, in Subsection A, changed "voter file" to
"state voter file"; deleted former Subsection B, which provided that the county clerk shall
be furnished with two copies of the file maintenance lists; deleted former Subsection E,
which provided that county clerks shall furnish the secretary of state with a copy of the
voter file; and relettered subsections accordingly.

The 2001 amendment, effective June 15, 2001, deleted "machine-prepared"” preceding
"file maintenance" in Subsections A and B; in Subsection C, shortened the length of
time that the county clerk must store the list from six years to one year; and deleted
"magnetic" preceding "voter file" in two places in Subsection E.

The 1995 amendment, effective June 16, 1995, substituted "six years" for "twelve
months" in Subsection C; in Subsection D, deleted "two" preceding "copies", deleted
"contain only the name, address, party affiliation and precinct of the voter and shall"
following "the chairman's list shall”, and added the last sentence of the subsection which
begins "The file maintenance list shall not include”.

1-5-15. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, § 79 repealed 1-5-15 NMSA 1978, as enacted by
Laws 1969, ch. 240, § 120, relating to voter files, effective July 1, 2005. For provisions
of former section, see the 2004 NMSA 1978 on NMONESOURCE.COM.

1-5-16. Voter file; duplicate voter file; storage; protection.

A. All voter files shall be stored to safeguard them from loss, damage or
unauthorized alteration.

B. All duplicate voter files shall be stored in a fireproof safe or vault located at a
place remote from, and which is considered a separate damage risk from, the place of
storage or use of the voter files from which they were duplicated.

C. No voter file and its duplicate shall be stored or transported in any manner that
will subject both to possible loss or damage from common or related perils.

History: 1953 Comp., 8 3-5-20, enacted by Laws 1969, ch. 240, § 121; 1975, ch. 255, §
72.

ANNOTATIONS

Purpose for preparation and safekeeping of "duplicate master record” is to have
immediately available the means of replacing the information on the "working master
record”, if the "working master record", or any portion thereof should be damaged or
destroyed. Ortiz v. Jaramillo, 1971-NMSC-041, 82 N.M. 445, 483 P.2d 500.



1-5-17. Voter registration system software; instructions; status;
protection.

A. Voter registration system software and instructions for its use in controlling the
processing of information derived from the voter file shall be verified functionally,
identified and approved by the secretary of state.

B. Verified, identified and approved voter registration system software and
instructions shall be safeguarded at all times against loss or damage. The designated
data processor shall be in charge of these safeguards subject to approval by the
secretary of state.

History: 1953 Comp., 8 3-5-21, enacted by Laws 1969, ch. 240, § 122; 1975, ch. 255, §
73; 2001, ch. 146, § 6; 2005, ch. 270, § 30.

ANNOTATIONS

The 2005 amendment, effective July 1, 2005, changed "program records" to "voter
registration system software" in Subsections A and B; deleted former Subsection B,
which provided that program records and instructions for their use shall remain the
property of the designated data processor; and relettered succeeding subsection
accordingly.

The 2001 amendment, effective June 15, 2001, deleted "machine" preceding
"processing" in Subsection A.

1-5-18. List and roster preparation; compatible duplicate means.

A. The secretary of state shall provide to the county clerk means for the preparation
of voter lists and signature rosters.

B. At least one compatible duplicate means shall be provided for on a standby
basis, and it shall be capable of performing the preparation of voter lists and signature
rosters with minimum delay in case the original means is unable to perform.

C. The secretary of state shall procure and preserve sufficient duplicate voter
registration system software and operating instructions so that in case of disaster the
duplicate master record and the duplicate voter registration system software and
operating instructions will be all that will be required for another compatible facility to
prepare registered voter lists and signature rosters with minimum delay.

History: 1953 Comp., 8§ 3-5-23, enacted by Laws 1969, ch. 240, § 124; 2001, ch. 146, §
7; 2005, ch. 270, § 31.

ANNOTATIONS



The 2005 amendment, effective July 1, 2005, changed "county clerk" to "secretary of
state" in Subsections A and C; in Subsection A, provided that the secretary of state shall
provide to the county clerk the means to prepare lists and rosters; and in Subsection C,
changed references from programs to voter registration system software.

The 2001 amendment, effective June 15, 2001, substituted "List and roster
preparation” for "Machine preparation” in the section heading; substituted "voter lists"
for "voting lists" in Subsection B; and deleted "machine” preceding "facility” in
Subsection C.

1-5-19. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-19 NMSA 1978
as 1-4-5.4 NMSA 1978 effective July 1, 2011.

1-5-20. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, § 79 repealed 1-5-20 NMSA 1978, as enacted by
Laws 1977, ch. 222, 8 11, relating to certificates of registration, effective July 1, 2005.
For provisions of former section, see the 2004 NMSA 1978 on NMONESOURCE.COM.

1-5-21. Data processor; custody and protection of voter file;
delivery of voter file and program records.

A. The designated data processor shall provide the secretary of state, county clerk
or county with data processing services in the implementation and maintenance of the
Voter Records System Act and in carrying out such other services as are reasonably
related to providing data processing of the voter records system.

B. The designated data processor shall preserve and safeguard voter files and voter
registration system software from loss, damage, unauthorized alteration, unauthorized
access and unauthorized reproduction and shall ensure their continued use and
accessibility while they are in the data processor's custody.

C. No copies of the voter file or information or listings derived therefrom shall be
furnished by the data processor to any person other than the secretary of state, the
county clerk or their designated agents.

History: 1953 Comp., 8 3-5-26, enacted by Laws 1975, ch. 255, § 75; 1989, ch. 392, §
9; 2005, ch. 270, § 32.



ANNOTATIONS

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the data
processor shall provide the services to the secretary of state; in Subsection B, deleted
the former provision which provided that the data processor shall be responsible for the
identification of the voter files and program records and their parts, and provided that
the data processor shall preserve and safeguard voter files and voter registration
system software; in Subsection C, provided that the data processor may provide voter
file and information to the secretary of state; deleted former Subsection D, which
provided that the data processor shall provide county clerks with data processing
services to implement the unofficial election canvassing system; deleted former
Subsection E, which provided that the unofficial election canvassing system shall be
tested by the secretary of state; and deleted former Subsection F, which provided that
the secretary of state shall certify the unofficial election canvassing system.

1-5-22. Unlawful disposition of voter file; penalty.

A. Unlawful disposition of voter file consists of the willful selling, loaning, providing
access to or otherwise surrendering of the voter file, duplicates of the file or a part of the
file by a data processor; a data processor's agent or employee; a state or county officer;
or a state or county officer's deputy, assistant, employee or agent to anyone not
authorized by the Voter Records System Act to have possession of the file.

B. For purposes of this section, a file maintenance list shall be considered a voter
file or a part of a voter file.

C. Any data processor, officer, deputy, assistant, agent or employee who commits
unlawful disposition of a voter file is guilty of a fourth degree felony.

History: 1953 Comp., 8§ 3-5-27, enacted by Laws 1975, ch. 255, § 76; 2005, ch. 270, §
33.

ANNOTATIONS
Cross references. — For offenses and penalties, see 1-20-1 NMSA 1978 et seq.

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that unlawful
disposition of voter file includes providing access to the voter file and includes the
prohibited acts by a data processor’s agent or employee or a state or county officer's
deputy or assistant.

1-5-23. Unlawful destruction or alteration of data recording media,
voter files, file maintenance lists, voter registration system
software and instructions or voter lists; penalty.



A. Unlawful destruction or alteration of data recording media, voter files, file
maintenance lists, voter registration system software and instructions or voter lists
consists of the unauthorized destruction of, the unauthorized alteration of, the erasure of
information from or the rendering unusable for their lawfully intended purpose of such
media, files, software, instructions and lists or parts thereof by any person.

B. Any person who commits unlawful destruction or alteration of data recording
media, voter files, file maintenance lists, voter registration system software and
instructions or voter lists is guilty of a fourth degree felony.

History: 1953 Comp., 8 3-5-28, enacted by Laws 1975, ch. 255, § 77; 2005, ch. 270, 8
34.

ANNOTATIONS
Cross references. — For offenses and penalties, see 1-20-1 NMSA 1978 et seq.
The 2005 amendment, effective July 1, 2005, changed "active data processing media”

to "data recording media”, "program records" to "voter registration system software" and
"records" to "software".

1-5-24. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-24 NMSA 1978
as 1-4-5.5 NMSA 1978 effective July 1, 2011.

1-5-25. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2011, ch. 137, § 109 recompiled former 1-5-25 NMSA 1978
as 1-4-5.6 NMSA 1978 effective July 1, 2011.

1-5-26. Contractual agreement required with data processor.

The secretary of state shall enter into a written contractual agreement with the data
processor notwithstanding the fact that the data processor may be a department of state
government.

History: 1953 Comp., 8§ 3-5-31, enacted by Laws 1975, ch. 255, § 80; 2005, ch. 270, §
37.

ANNOTATIONS



The 2005 amendment, effective July 1, 2005, provided the secretary of state shall
enter into an agreement with a data processor; deleted the provisions in former
Subsection A, which provided that each county shall enter into an agreement with a
data processor notwithstanding the fact that the data processor is a department of a
county or municipality and that parties to the agreement shall be the county, the county
clerk and the data processor; deleted former Subsection B, which provided that all
agreements shall be approved by the secretary of state with the assistance of the
automated voter records system advisory committee; and deleted former Subsection C,
which provided that the secretary of state shall provide by regulation contractual
provisions required for approval.

1-5-27. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, § 79 repealed 1-5-27 NMSA 1978, as enacted by
Laws 1975, ch. 255, § 81, relating to automated voter records system advisory
committee, effective July 1, 2005. For provisions of former section, see the 2004 NMSA
1978 on NMONESOURCE.COM.

1-5-28. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, § 79 repealed 1-5-28 NMSA 1978, as enacted by
Laws 1975, ch. 255, § 82, relating to automated voter records system advisory
committee, effective July 1, 2005. For provisions of former section, see the 2004 NMSA
1978 on NMONESOURCE.COM.

1-5-29. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, 8§ 79 repealed 1-5-29 NMSA 1978, as enacted by
Laws 1975, ch. 255, § 83, relating to automated voter records system advisory
committee, effective July 1, 2005. For provisions of former section, see the 2004 NMSA
1978 on NMONESOURCE.COM.

1-5-30. Secretary of state; establishment of statewide computerized
voter registration system.

A. The secretary of state shall develop, implement, establish and supervise a
statewide computerized voter registration system that complies with the federal Help
America Vote Act of 2002 to facilitate voter registration and to provide a central
database containing voter registration information for New Mexico.



B. The statewide computerized voter registration system shall:

(2) provide for the establishment and maintenance of a central database for
all voter registration information;

(2) permit the offices of all county clerks to add, modify and delete county
information from the system to provide for accurate and up-to-date records;

3) permit the offices of the county clerks and the bureau of elections to have
access to the central database for review and search capabilities;

4) provide security and protection for all information in the central database
and monitor the central database to ensure the prevention of unauthorized entry;

(5) provide procedures for the electronic receipt of voter registration
application and update information, including digitized and electronic signatures,
photographs and other data provided by the motor vehicle division of the taxation and
revenue department or the federal social security administration;

(6) provide procedures for entering data into the central database; and

(7) provide a centralized system for each county to enter the precinct to which
a voter should be assigned for voting purposes.

History: Laws 1989, ch. 298, § 1; 2005, ch. 270, § 38; 2015, ch. 145, § 23.
ANNOTATIONS

Cross references. — For the federal Help America Vote Act of 2002, see 42 J.S.C. §
15301 et seq.

The 2015 amendment, effective July 1, 2015, provided requirements for the statewide
computerized voter registration system that is to be developed and implemented by the
secretary of state; and added a new Paragraph (5) of Subsection B and redesignated
the succeeding paragraphs accordingly.

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the voter
registration system shall comply with the federal Help America Vote Act of 2002; in
Subsection B(2), provided that the system shall permit changes to be made in county
information; in Subsection B(6), provided that the system shall permit each county to
enter the precinct to which the voter should be assigned; and deleted former Subsection
B(7), which provided that the system prescribe a procedure for phasing in or converting
existing computerized records.

1-5-31. Uniform procedures for counties.



The secretary of state shall:

A. assist county clerks by devising uniform procedures and forms that are
compatible with the voter registration electronic management system;

B. provide to each county clerk the computer software necessary for the use and
maintenance of the voter registration electronic management system;

C. provide to each county clerk, through an agreement with the motor vehicle
division of the taxation and revenue department, access to the division's driver's license
database for the purpose of verifying voter registrations, processing absentee ballots
and qualifying provisional ballots; and

D. adopt such rules as are necessary to establish and administer the voter
registration electronic management system and to regulate the use of the driver's
license database by county clerks.

History: Laws 1989, ch. 298, § 2; 2005, ch. 270, § 39; 2015, ch. 145, § 24,
ANNOTATIONS

The 2015 amendment, effective July 1, 2015, provided new duties for the secretary of
state in assisting county clerks in verifying voter registrations and processing absentee
ballots and qualifying provisional ballots, and required the secretary of state to adopt
rules to establish and administer the voter registration electronic management system
and to regulate the use of the driver’s license database by county clerks; in Subsection
A, after "compatible with the", deleted "statewide computerized"”, and after "registration”,
added "electronic management”; in Subsection B, after "maintenance of the", deleted
"statewide computerized"”, after "voter registration", added "electronic management"”,
and after system;", deleted "and"; added a new Subsection C and redesignated former
Subsection C as Subsection D; and in Subsection D, after "such rules", deleted "and
regulations”, after "administer the", deleted "statewide computerized", after "voter
registration”, added "electronic management", after "system and to", deleted "require
deadlines and time limits for the updating of voter files" and added "regulate the use of
the driver’s license database by count clerks".

The 2005 amendment, effective July 1, 2005, in Subsection B, deleted the requirement
that the secretary of state develop computer software; and in Subsection C, deleted the
provision that the secretary of state adopt rules and regulations to provide for the
update of voter files at each polling place for the next election.

ARTICLE 6
Absentee Voting

1-6-1. Absent Voter Act; short title.



Sections 1-6-1 through 1-6-18 NMSA 1978 may be cited as the "Absent Voter Act".
History: 1953 Comp., 8§ 3-6-1, enacted by Laws 1969, ch. 240, § 127.
ANNOTATIONS

Cross references. — For constitutional provision as to absentee voting laws, see N.M.
Const., art. VII, § 1.

For absentee voting in municipal elections, see 3-9-1 NMSA 1978 et seq.

Provisions are applicable to local option district elections, thereby directing the
absentee voting procedures to be followed in such elections. 1977 Op. Att'y Gen. No.
77-17.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 355 et seq.
Voting by persons in military service, 140 A.L.R. 1100, 147 A.L.R. 1443, 148 A.L.R.
1402, 149 A.L.R. 1466, 150 A.L.R. 1460, 151 A.L.R. 1464, 152 A.L.R. 1459, 153 A.L.R.
1434, 154 A.L.R. 1459, 155 A.L.R. 1459.

Military establishments, state voting rights of residents of, 34 A.L.R.2d 1193.

Absentee voters' laws: validity of, 97 A.L.R.2d 218.

Absentee voters' laws: construction and effect of, 97 A.L.R.2d 257.

29 C.J.S. Elections §§ 210(1), 210(2).

1-6-2. Repealed.
ANNOTATIONS
Repeals. — Laws 2015, ch. 145, § 101 repealed 1-6-2 NMSA 1978, as enacted by

Laws 1987, ch. 327, § 6, relating to definitions, effective July 1, 2015. For provisions of
former section, see the 2014 NMSA 1978 on NMONESOURCE.COM.

1-6-3. Right to vote by absentee ballot.

A voter may vote by absentee ballot for all candidates and on all questions
appearing on the ballot as if the voter were able to cast the ballot in person.

History: 1953 Comp., 8§ 3-6-3, enacted by Laws 1969, ch. 240, § 129; 1975, ch. 255, §
84; 1977, ch. 269, § 2; 1981, ch. 150, 8§ 1; 1987, ch. 327, § 7; 1989, ch. 392, § 10; 1993,
ch. 19, 8 1; 1993, ch. 21, 8§ 1; 1999, ch. 267, 8 5; 2015, ch. 145, § 42.



ANNOTATIONS
Cross references. — For persons not permitted to vote, see 1-12-7 NMSA 1978.

For constitutional provisions on the right to vote, see U.S. Const., amendments XIX and
XXVI.

The 2015 amendment, effective July 1, 2015, removed the provision relating to federal
gualified electors registering for and voting by absentee ballot; deleted the subsection
designation for Subsection A; at the beginning of the sentence, deleted "Any" and
added "A", after "on the ballot as if", deleted "he" and added "the voter", after "able to
cast", deleted "his" and added "the", and after "ballot in person”, deleted "at his regular
polling place on election day"; and deleted Subsection B.

The 1999 amendment, effective June 18, 1999, substituted the section heading for
"Right to absentee ballot; right to vote", and substituted "as if he were able to cast his
ballot in person at his regular polling place on election day" for "at his precinct poll as if
he were able to cast his ballot in person at the precinct poll" in Subsection A.

The 1993 amendment, effective June 18, 1993, in Subsection A, deleted former
Paragraphs (1) through (6), identifying persons eligible to vote by absentee ballot, and
deleted "statewide" preceding "questions".

Compiler's notes. — The following annotations are from cases decided prior to the
1993 amendment, which eliminated requirements for voting by absentee ballot.

Obvious intent of absentee voting statutes is to enlarge the right of franchise to
people who fall into the categories specifically set forth in the law, provided they have
good reason to believe that they cannot be available at the polls on election day. Kiehne
v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

Requirements of valid absentee ballot. — A qualified absentee voter must in good
faith have a reasonable belief that he may be unable to vote in person on election day
for one or more of the specific statutory reasons and must sign the proper affidavits
under oath to prove his status; after he has done this, it is the burden of the one
challenging his right to vote to come forward and prove that the ballot is illegal, either
when the votes are counted or by election contest. Kiehne v. Atwood, 1979-NMSC-098,
93 N.M. 657, 604 P.2d 123.

Certain knowledge of absence not required. — To hold that the application for an
absentee ballot must be made with certain knowledge that a voter cannot be present
would place unreasonable constraints upon the right to vote and would be in
contravention of the legislature's manifest intent to enlarge the voter franchise. Kiehne
v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.



Presence in county on election day by otherwise qualified absentee voter does not
invalidate his vote. Kiehne v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

When absentee ballots counted in contested election. — In an election contest trial
persons who alleged statutory reasons for applying for, and voting by, absentee ballot,
such as health and business, and whose testimony shows reasonable grounds to
sustain their good faith application should have their votes counted. Kiehne v. Atwood,
1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 359.

29 C.J.S. Elections 8§ 210(3).

1-6-4. Absentee ballot application.

A. Application by a voter for an absentee ballot shall be made only on a form
prescribed by the secretary of state. The form shall identify the applicant and contain
information to establish the applicant's qualification for issuance of an absentee ballot
under the Absent Voter Act; provided that on the application form for a general election
ballot there shall be no box, space or place provided for designation of the voter's
political party affiliation.

B. Each application for an absentee ballot shall be signed by the applicant and shall
require the applicant's printed name, registration address and year of birth to be
supplied by the applicant, which shall constitute the required form of identification,
except for new registrants who have registered by mail and at that time did not provide
acceptable identification. The secretary of state shall issue rules to exempt voters from
submitting identification only as required by federal law and shall review and, if
necessary, update these rules no later than March 15 of even-numbered years.

C. A person who willfully and with knowledge and intent to deceive or mislead any
voter, precinct board, canvassing board, county clerk or other election official and who
falsifies any information on an absentee ballot request form or who affixes a signature
or mark other than the person's own on an absentee ballot request form is guilty of a
fourth degree felony.

History: 1953 Comp., § 3-6-4, enacted by Laws 1969, ch. 240, § 130; 1977, ch. 269, 8
3; 1981, ch. 150, § 2; 1985, ch. 207, § 4; 1987, ch. 327, § 8; 1989, ch. 66, § 1; 1989, ch.
105, 8 1; 1989, ch. 392, § 11, 1993, ch. 19, § 2; 1993, ch. 20, 8§ 1; 1993, ch. 21, § 2;
1993, ch. 314, § 42; 1993, ch. 316, § 42; 1997, ch. 201, § 1; 1999, ch. 267, § 6; 2003,
ch. 357, 8§ 1; 2005, ch. 270, § 4; 2007, ch. 336, § 8; 2008, ch. 59, § 5; 2011, ch. 137, §
39; 2015, ch. 145, § 43.

ANNOTATIONS

Cross references. — For processing of applications, see 1-6-5 NMSA 1978.



The 2015 amendment, effective July 1, 2015, removed references to federal qualified
electors and overseas voters relating to absentee voting; in the catchline, after
"application”, deleted "federal qualified elector; overseas voter"; deleted Subsection A
and redesignated Subsections B and C as Subsections A and B, respectively; in
Subsection A, after "secretary of state", deleted "in accordance with federal law";
deleted Subsection D; and redesignated former Subsection E as Subsection C.

The 2011 amendment, effective July 1, 2011, provided that a person who violates this
section is guilt of a fourth degree felony.

The 2008 amendment, effective May 14, 2008, in Subsection C, deleted "unique
identifier" and added "registration address".

The 2007 amendment, effective April 2, 2007, in Subsection C, required the secretary
of state to issue rules to exempt voters from submitting identification only as required by
federal law.

The 2005 amendment, effective July 1, 2005, moved the provision that the form shall
allow the applicant to receive an absentee ballot for all elections within the election
cycle from Subsection B to Subsection A; in Subsection B, provided that the application
form shall be prescribed in accordance with federal law; and in Subsection C, provided
that the application shall require the applicant's printed name, year of birth and unique
identifier to be supplied by the applicant, which shall constitute the form of identification
except for registrants who registered by mail and did not provide acceptable
information.

The 2003 amendment, effective June 20, 2003, inserted "federal qualified elector;
overseas voter" in the section heading; in Subsection A, inserted "or an overseas voter";
in Subsection B, in the first sentence, substituted "prescribed by the secretary of state"
for "prescribed, printed and furnished by the secretary of state to the county clerk of the
county in which the voter resides"”, and inserted the last sentence; and added
Subsection D; in the first sentence in Subsection B. This section was also amended by
Laws 2003, ch. 356, 8§ 18, which was repealed by Laws 2005, ch. 270, 8§ 80.

The 1999 amendment, effective June 18, 1999, substituted "in which the voter resides"
for "in which he resides" in the first sentence of Subsection B.

The 1997 amendment, effective June 20, 1997, added the language beginning
"provided that" at the end of Subsection B.

The 1993 amendment, effective June 18, 1993, inserted "only" and "printed and
furnished" in the first sentence of Subsection B; rewrote Subsection C; and deleted
former Subsections D and E, relating to the witnessing and mailing of absentee ballots.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 360.



29 C.J.S. Elections § 210(4).

1-6-4.1. Repealed.
ANNOTATIONS

Repeals. — Laws 2015, ch. 145, § 101 repealed 1-6-4.1 NMSA 1978, as enacted by
Laws 1987, ch. 327, § 9, relating to federal and state write-in absentee ballot for
overseas voters in general elections for state or federal offices, effective July 1, 2015.
For provisions of former section, see the 2014 NMSA 1978 on NMONESOURCE.COM.

1-6-4.2. Repealed.
ANNOTATIONS

Repeals. — Laws 2015, ch. 145, § 101 repealed 1-6-4.2 NMSA 1978, as enacted by
Laws 2003, ch. 355, 8 1, relating to write-in absentee ballots, federal qualified electors
and overseas voters, effective July 1, 2015. For provisions of former section, see the
2014 NMSA 1978 on NMONESOURCE.COM.

1-6-4.3. Third party agents collecting absentee ballot applications.

A. A person or organization that is not part of a government agency and that
collects absentee ballot applications shall submit the applications to the appropriate
office for filing within forty-eight hours of their completion or the next business day if the
appropriate office is closed for that forty-eight-hour period.

B. A person who collects absentee ballot applications and fails to submit a voter's
completed absentee ballot application is guilty of a petty misdemeanor.

C. A person who intentionally alters another voter's completed absentee ballot
application is guilty of a fourth degree felony.

History: Laws 2005, ch. 270, § 41; 2007, ch. 337, § 9.

ANNOTATIONS
The 2007 amendment, effective July 1, 2007, eliminated the requirement that the
secretary of state establish procedures to ensure that absentee ballot applications can
be traced to the person and organization collecting the applications; provided that a

person who collects absentee ballot applications and fails to submit a completed
application is guilty of a petty misdemeanor; and added Subsection C.

1-6-5. Processing application; issuance of ballot.



A. The county clerk shall mark each completed absentee ballot application with the
date and time of receipt in the clerk's office and enter the required information in the
absentee ballot register. The county clerk shall then determine if the applicant is a voter,
and if the voter is a uniformed-service voter or an overseas voter. If the applicant is a
uniformed-service voter or overseas voter, the application shall be processed pursuant
to the Uniform Military and Overseas Voters Act [1-6B-1 through 1-6B-17 NMSA 1978].

B. If the applicant does not have a valid certificate of registration on file in the
county, an absentee ballot shall not be issued and the county clerk shall mark the
application "rejected" and file the application in a separate file from those accepted.

C. The county clerk shall notify in writing each applicant of the fact of acceptance or
rejection of the application and, if rejected, shall explain why the application was
rejected.

D. If the applicant has on file with the county a valid certificate of registration that
indicates that the applicant is a voter who is a new registrant and who registered by malil
without submitting the required voter identification, the county clerk shall notify the voter
that the voter must submit with the absentee ballot the required physical form of
identification. The county clerk shall note on the absentee ballot register and signature
roster that the applicant's absentee ballot must be returned with the required
identification.

E. If the applicant has on file with the county a valid certificate of registration, the
county clerk shall mark the application "accepted” and, beginning twenty-eight days
before the election, deliver an absentee ballot to the voter in the county clerk's office or
mail to the applicant an absentee ballot and the required envelopes for use in returning
the ballot. An absent voter shall not be permitted to change party affiliation during those
periods when change of party affiliation is prohibited by the Election Code. Upon
delivery of an absentee ballot to a voter in the county clerk's office or mailing of an
absentee ballot to an applicant who is a voter, an appropriate designation shall be made
on the signature line of the signature roster next to the name of the voter who has been
provided or mailed an absentee ballot.

F. Absentee ballots may be marked in person at the county clerk's office during the
regular hours and days of business beginning on the twenty-eighth day preceding the
election and from 10:00 a.m. to 6:00 p.m. on the Saturday immediately prior to the date
of the election. The act of marking the absentee ballot in the office of the county clerk
shall be a convenience to the voter in the delivery of the absentee ballot and does not
make the office of the county clerk a polling place subject to the requirements of a
polling place in the Election Code. If the county clerk establishes an additional alternate
voting location near the clerk's office, absentee ballots may be marked in person at that
location during the regular hours and days of business beginning on the twenty-eighth
day preceding the election and during the hours for voting at alternate voting locations
commencing on the third Saturday prior to the election through the Saturday



immediately prior to the election. The additional alternate voting location shall be
operated by the county clerk and the county clerk's staff.

G. When marking an absentee ballot in person at the county clerk's office, the voter
shall provide the required voter identification to the county clerk or the clerk's authorized
representative. If the voter does not provide the required voter identification, the voter
shall be allowed to vote on a provisional ballot. If the voter provides the required voter
identification, the voter, after subscribing an application for an absentee ballot, shall be
allowed to vote by inserting the ballot into an optical scan tabulator certified for in-
person absentee voting at the county clerk's office. The county clerk or the clerk's
authorized representative shall make an appropriate designation indicating that the
voter has voted absentee. In marking the absentee ballot, the voter may be assisted
pursuant to the provisions of Section 1-12-15 NMSA 1978.

H. Absentee ballots shall be sent to applicants not later than on the Friday
immediately prior to the date of the election.

I.  An absentee ballot shall not be delivered or mailed by the county clerk to any
person other than the applicant for such ballot.

J. The secretary of state and each county clerk shall make reasonable efforts to
publicize and inform voters of the times and locations for absentee voting; provided,
however, that notice is provided at least ten days before early voting begins.

K. The secretary of state shall establish procedures for the submittal, when required
by federal law, of required voter identification with mailed-in absentee ballots.

L. Itis unlawful to electioneer in the county clerk's office or in any alternate voting
location.

History: 1953 Comp., § 3-6-5, enacted by Laws 1969, ch. 240, § 131; 1971, ch. 317, §
7; 1975, ch. 255, § 87; 1977, ch. 269, § 4; 1979, ch. 378, § 3; 1983, ch. 232, § 1; 1987,
ch. 327, § 10; 1989, ch. 392, § 12; 1993, ch. 314, § 43; 1993, ch. 316, § 43; 1999, ch.
267, 8§ 8; 2001, ch. 49, § 1; 2001, ch. 58, § 1; 2003, ch. 355, § 4; 2003, ch. 356, § 19;
2003, ch. 357, § 2; 2005, ch. 270, § 43; 2007, ch. 336, § 9; 2009, ch. 251, § 5; 2011, ch.
137, § 40; 2015, ch. 145, § 44.

ANNOTATIONS

Cross references. — For change of party affiliation, see 1-4-15 and 1-4-16 NMSA
1978.

The 2015 amendment, effective July 1, 2015, removed references to federal qualified
electors, overseas voters and uniformed-service voters and required that these voters
applications for absentee voting should be processed pursuant to the Uniform Military
and Overseas Voters Act; in Subsection A, after "applicant is a voter,", deleted "an



absent uniformed services" and added "and if the voter is a uniformed-service", after
"voter or an overseas voter.", added "If the applicant is a uniformed-service voter or
overseas voter, the application shall be processed pursuant to the Uniform Military and
Overseas Voters Act.”; in Subsection B, after "file in the county"”, deleted "and is not a
federal qualified elector or if the applicant states that the applicant is a federal qualified
elector but the application indicates the applicant is not a federal qualified elector”; in
Subsection E, after "If the", deleted "county clerk finds that the applicant is a voter other
than a federal qualified elector or overseas voter" and added "applicant has on file with
the county a valid certificate of registration”, and after "returning the ballot.”, deleted "If
the county clerk finds that the applicant is a federal qualified elector or overseas voter,
the county clerk shall mark the application ‘accepted’ and beginning forty-five days
before the election, mail to the applicant an absentee ballot and the required envelopes
for use in returning the ballot. Acceptance of an application of a federal qualified elector
constitutes registration for the election in which the ballot is to be cast. Acceptance of an
application from an overseas voter who is not an absent uniformed services voter
constitutes a request for changing information on the certificate of registration of any
such voter".

The 2011 amendment, effective July 1, 2011, rewrote the procedure for marking an
absentee ballot at the county clerk’s office and prohibited electioneering in county
clerks’ offices or at any alternate voting location.

The 2009 amendment, effective June 19, 2009, in Subsection F, added the last
sentence; in Subsection G, deleted the second sentence which permitted a voter to be
assisted in marking a ballot; and added the last sentence.

The 2007 amendment, effective April 2, 2007, in Subsection G, eliminated the
requirement that absentee ballots be airmailed or electronically transmitted to applicants
temporarily domiciled inside or outside the continental limits of the United States.

The 2005 amendment, effective July 1, 2005, in Subsection D, provided that if the voter
is a new registrant who registered by mail, the county clerk shall notify the voter that the
voter must submit the required physical form of identification, and deleted the former
provision that the voter must submit a copy of a current and valid photo identification,
utility bill, bank statement, government check, paycheck or other government document
that shows the name and address of the applicant; in Subsection F, provided that it is
unlawful to display the prohibited items in the alternate voting location; in Subsection G,
deleted former provisions which provided for the establishment of voting locations and
the time of voting; in Subsection G, provided that absentee ballots may be electronically
transmitted to applicants; changed the deadline for sending ballots from Thursday to
Friday; deleted the former provisions in Subsection J, which provided for the
acceptance of absentee ballots by the county clerk from absent uniformed services
voters or overseas voters; in Subsection I, provided that the notice must be provided at
least ten days before early voting begins; and added Subsection J to provide that the
secretary of state shall establish procedures for the submittal, when required by federal
law, of required voter identification with mailed-in absentee ballots.



The 2003 amendment, effective June 20, 2003, added a new Subsection D and
redesignated the remaining subsections; rewrote Subsection E, inserting the second
sentence, rewrote the last two sentences in Subsection F, and rewrote Subsection G,
adding the third, fourth, and fifth sentences.

The 2001 amendment, effective June 15, 2001, in Subsection F, moved "on an
electronic voting machine" from preceding "at an alternate location" to preceding "at the
county clerk's office” and inserted "; provided, a county clerk may allow an absent voter
to vote on an electronic voting machine beginning on the fortieth day before the
election”.

The 1999 amendment, effective June 18, 1999, substituted "marking and delivery" for
"making and delivery" in the section heading; in Subsection D, substituted "If the county
clerk finds that the applicant is" for "If the applicant is determined to be", inserted "an
absentee ballot to the voter in the county clerk's office" in the first sentence and made a
similar insertion in the last sentence, and substituted "has been provided or mailed" for
"has been sent" in the last sentence; in Subsection E, deleted "in the courthouse”
following "secretary of state" in the first sentence, and deleted "upon the execution with
the county clerk of an affidavit for assistance stating therein that the voter meets at least
one of the conditions for receiving such assistance as is set forth by the provisions of
Section 1-12-12 NMSA 1978" at the end of the last sentence; added Subsection F, and
redesignated the subsequent subsections accordingly; inserted "by the county clerk” in
Subsection H; and added Subsection J.

The 1993 amendment, effective June 18, 1993, substituted "certificate" for "affidavit" in
Subsection B.

Absentee ballots taken on weekend valid. — The taking of absentee ballots on a
weekend by the county clerk is a technical irregularity which does not threaten the purity
of the electoral process; therefore, the trial court erred in invalidating these votes.
Kiehne v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

Delivery by agent does not void ballot. — Delivery of the completed ballots by an
agent of the voters to the county clerk's office, standing alone, is not a sufficient
deviation from the provisions of the absentee voter laws to void the votes in question.
Kiehne v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

Mere technical irregularities do not void election. — An election will not be disturbed
by reason of technical irregularities in the manner of conducting it or of making the
returns thereof, especially in the absence of pleading and proof that the result was
thereby changed or at least made uncertain. Kiehne v. Atwood, 1979-NMSC-098, 93
N.M. 657, 604 P.2d 123.

Assistance of voter by candidate's wife not violation. — When the wife of a
candidate assisted a voter in casting her ballot and there is no claim or proof of any
undue influence or other wrongdoing on the part of the candidate's wife except that she



simply helped the voter in casting her ballot, there is no violation of election law. Kiehne
v. Atwood, 1979-NMSC-098, 93 N.M. 657, 604 P.2d 123.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 361.

29 C.J.S. Elections 8§ 210(6).

1-6-5.1. Repealed.
ANNOTATIONS

Repeals. — Laws 2015, ch. 145, § 101 repealed 1-6-5.1 NMSA 1978, as enacted by
Laws 1991, ch. 105, 8 10, relating to absentee ballot distribution to federal qualified
electors and overseas voters, effective July 1, 2015. For provisions of former section,
see the 2014 NMSA 1978 on NMONESOURCE.COM.

1-6-5.2. Repealed.
ANNOTATIONS

Repeals. — Laws 1999, ch. 267, 8§ 36 repealed 1-6-5.2 NMSA 1978, as enacted by
Laws 1991, ch. 105, 8§ 11, giving the secretary of state emergency authority to prescribe
by regulation procedures to prevent the New Mexico national guard and reserve units
from being technically disenfranchised when called to active duty, effective June 18,
1999. For provisions of former section, see the 1998 NMSA 1978 on
NMONESOURCE.COM.

1-6-5.3. Repealed.
ANNOTATIONS

Repeals. — Laws 2011, ch. 137, § 110 repealed 1-6-5.3 NMSA 1978, as enacted by
Laws 1999, ch. 267, § 2, relating to secretary of state's emergency authority, effective
July 1, 2011. For provisions of former section, see the 2010 NMSA 1978 on
NMONESOURCE.COM.

1-6-5.4. Security; counting and canvassing.

A. The secretary of state shall adopt rules for protecting the integrity, security and
secrecy of the absentee ballots; procedures for voting by absentee ballot; separation of
absentee ballots voted on electronic voting machines twenty days before the election
from those received through the mail; disposition of absentee ballots rejected by a
voting machine; and handling of, registering, counting and canvassing of absentee
ballots.



B. As used in Chapter 1, Article 6 NMSA 1978, "registering of absentee ballots"
means inserting the paper absentee ballot into an electronic voting system for recording
and retention.

History: Laws 1999, ch. 267, 8§ 3; 2005, ch. 270, § 44.
ANNOTATIONS

The 2005 amendment, effective July 1, 2005, in Subsection A, deleted the requirement
that the rules include procedures specifying that machines and ballot containers remain
locked and that ballots not be removed prior to election day and procedures for sorting
of absentee ballots by representative district for canvassing purposes, and provided that
the rules provide procedures for registering absentee ballots; and added Subsection B
to define "registering of absentee ballots".

1-6-5.5. Repealed.
ANNOTATIONS

Repeals. — Laws 2011, ch. 137, § 110 repealed 1-6-5.5 NMSA 1978, as enacted by
Laws 2003, ch. 357, § 4, relating to early voting, alternative voting locations and poll
workers, effective July 1, 2011. For provisions of former section, see the 2010 NMSA
1978 on NMONESOURCE.COM.

1-6-5.6. Early voting; alternate voting locations; procedures.
The county clerk shall:

A. ensure that voters have adequate access to alternate voting locations for early
voting in the county, taking into consideration population density and travel time to the
location of voting;

B. ensure that early voters are not allowed to vote in person on election day;

C. ensure that adequate interpreters are available at alternate voting locations in
those precincts having a majority of qualified electors who are part of a recognized
language minority; and

D. based on rules adopted by the secretary of state, allow for mobile alternate
voting locations in rural areas of the state that may be set up temporarily in specified
precincts of the county during the period when early voting is allowed at alternate voting
locations.

History: Laws 2003, ch. 357, § 6; 2005, ch. 270, § 45; 2007, ch. 193, § 1; 2009, ch. 251,
§7; 2011, ch. 137, § 41.



ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required county clerks rather than the
secretary of state to administer the duties imposed by this section.

The 2009 amendment, effective June 19, 2009, after "rural areas of the state", added
the remainder of the sentence and deleted former Subsection E, which provided for
alternative early voting locations on Indian nation, tribal or pueblo land.

The 2007 amendment, effective June 15, 2007, added Subsection E.

The 2005 amendment, effective July 1, 2005, added Subsections C and D.

1-6-5.7. Early voting; use of absentee voting procedures; alternate
voting locations.

A. Commencing on the third Saturday prior to an election and ending on the
Saturday immediately preceding the election, an early voter may vote in person on a
voting system at an alternate voting location established by the county clerk.

B. Early voting shall be conducted in each office of the county clerk and at such
alternate voting locations as may be established by the county clerk, provided that the
county clerk shall establish:

(1) in counties with more than ten thousand voters, not fewer than one
alternate voting location;

(2)  in counties with more than fifty thousand voters, not fewer than four
alternate voting locations; and

3) in counties with more than two hundred fifty thousand voters, not fewer
than fifteen alternate voting locations.

C. Not later than ninety days before each primary and general election, the county
clerk shall publicly fix the hours of operation for alternate voting locations in the county,
which shall open no earlier than 7:00 a.m. and shall close no later than 9:00 p.m. Within
ninety days of a primary or general election, a county clerk may modify the hours of
operation of alternate voting locations with the written approval of the secretary of state.
Alternate voting locations shall be open each day of early voting for at least eight
consecutive hours. Alternate voting locations may be closed Sundays and Mondays
during the early voting period.

D. Each alternate voting location shall comply with the following provisions, unless
the county clerk receives a written waiver from the secretary of state specifying the
location and specific provision being waived:



Q) have ballots available for voters from every precinct in the county;

(2) have at least one optical scan tabulator programmed to read every ballot
style in the county;

(3) have at least one voting system available to assist disabled voters to cast
and record their votes;

4) have a broadband internet connection;

(5) have sufficient spaces for at least five voters to simultaneously and
privately mark their ballots, with at least one of those spaces wheelchair-accessible;

(6) have a secure area for storage of pre-printed ballots or for storage of a
paper ballot stock and a system designed to print ballots at a polling location; and

(7) be in a location that is accessible and compliant with the requirements of
the federal Americans with Disabilities Act of 1990.

E. When voting early, the voter shall provide the required voter identification to the
county clerk or the clerk's authorized representative. If the voter does not provide the
required voter identification, the voter shall be allowed to vote on a provisional ballot. If
the voter provides the required identification, the voter shall be allowed to vote after
subscribing an application to vote on a form approved by the secretary of state. The
county clerk or the clerk's authorized representative shall make an appropriate
designation on the signature roster or register next to the voter's name indicating that
the voter has voted early.

History: Laws 2005, ch. 270, § 40; 2009, ch. 251, § 8; 2011, ch. 137, § 42.
ANNOTATIONS

Cross references. — For the federal Americans with Disabilities Act of 1990, see titles
29, 42 and 47 of the U.S. Code.

The 2011 amendment, effective July 1, 2011, eliminated the requirement that the
county clerk in class A counties establish alternate voting locations; required county
clerks to establish the number of alternate voting locations that is specified in this
section for the number of voters in the county; and required county clerks to provide for
the storage of preprinted ballots and paper ballot stock and to provide a system to print
ballots at polling locations.

The 2009 amendment, effective June 19, 2009, in Subsection A, after "prior to an
election”, added "and ending on the Saturday immediately preceding the election”; in
Subsection B, deleted the former last sentence that provided for the times and days for
early voting alternative locations; and added Subsections C and D.



1-6-5.8. Early voting; Native American early voting locations.

A county clerk shall provide at least one alternate early voting or mobile alternate
voting location on Indian nation, tribal or pueblo land when requested by the Indian
nation, tribe or pueblo in the county; provided that:

A. the Indian nation, tribe or pueblo submits a written request to the county clerk no
later than the first Monday in November of each odd-numbered year;

B. the alternate early voting or mobile alternate voting location may operate for less
than the full early voting period, to be decided upon between the Indian nation, tribe or
pueblo and the county clerk;

C. the county clerk may limit voting to precincts on and near the Indian nation, tribe
or pueblo;

D. the location of the alternate early voting or mobile alternate voting location on
Indian nation, tribal or pueblo land conforms to the requirements for alternate early
voting locations, except as specified in this section;

E. the county clerk provides federally mandated language translators at the
alternate early voting or mobile alternate voting locations;

F. the Indian nation, tribe or pueblo provides the facility and services for the
alternate early voting or mobile alternate voting location; and

G. the costs of voting equipment and personnel for the alternate early voting or
mobile alternate voting locations on Indian nation, tribal or pueblo land pursuant to this
section are reimbursed to the county by the secretary of state.

History: Laws 2009, ch. 251, § 2.
ANNOTATIONS
Effective dates. — Laws 2009, ch. 251 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 19, 2009, 90 days after the
adjournment of the legislature.

1-6-6. Absentee ballot register.

A. For each election, the county clerk shall keep an "absentee ballot register", in
which the county clerk shall enter:

(1) the name and address of each absentee ballot applicant;

(2) the date and time of receipt of the application;



(3) whether the application was accepted or rejected;

(4) the date of issue of an absentee ballot in the county clerk's office or at an
alternate location or the mailing of an absentee ballot to the applicant;

(5) the applicant's precinct;

(6)  whether the applicant is a voter and whether the voter is a uniformed-
service voter or an overseas voter;

(7)  whether the voter is required to submit identification pursuant to Section 1-
6-5 NMSA 1978; and

(8) the date and time the completed absentee ballot was received from the
applicant by the county clerk or the absent voter voted early in person in the county
clerk's office or at an alternate location.

B. Absentee ballots shall be sent to applicants beginning twenty-eight days before
the election. For each application for an absentee ballot received twenty-three or more
days before the election, the county clerk shall send either the ballot or a notice of
rejection to the applicant as soon as practicable, provided it is sent not later than
twenty-two days before the election. Within twenty-two days of election day, the county
clerk shall send either the ballot or a notice of rejection to the applicant within twenty-
four hours after receipt of the voter's application for an absentee ballot.

C. The absentee ballot register is a public record open to public inspection in the
county clerk's office during regular office hours. The county clerk shall have an updated
absentee ballot register available for public inspection Monday through Friday during
regular office hours.

D. The county clerk shall deliver to the absent voter precinct on election day a
complete list of all absentee ballot applicants and early voters with applicable
information shown in the absentee ballot register for each applicant and early voter up
to 6:00 p.m. on the Saturday preceding the election. The county clerk shall deliver a
signature roster containing the same information as the lists to the absent voter precinct
board.

E. Upon request, the county clerk shall transmit to the county chair of each of the
major political parties in the county a complete copy of entries made in the absentee
ballot register. Such transmissions shall be made once each week beginning four weeks
immediately prior to the election. A final copy shall be transmitted on the Saturday
immediately following the election.

F. If the county clerk has available the technology to do so, at the request of a
candidate or chair of a political party of the county, the county clerk shall electronically
transmit to the candidate or chair via the internet the information, when updated, on the



absentee ballot register indicating voters who have requested absentee ballots,
returned their absentee ballots or voted early in person.

History: 1953 Comp., 8§ 3-6-6, enacted by Laws 1969, ch. 240, § 132; 1975, ch. 255, §
86; 1977, ch. 269, § 5; 1981, ch. 150, § 3; 1987, ch. 249, § 19; 1999, ch. 267, § 9; 2001,
ch. 105, 8§ 1; 2003, ch. 356, § 21; 2003, ch. 357, § 3; 2009, ch. 251, § 9; 2015, ch. 145,
§ 45.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, required the county clerk to include in the
absentee ballot register whether the applicant is a uniformed-service voter and deleted
the requirement to include a federal qualified elector in the absentee ballot register; and
in Paragraph (6) of Subsection A, after "applicant is a voter", deleted "a federal qualified
elector" and added "and whether the voter is a uniformed-service voter".

The 2009 amendment, effective June 19, 2009, in Subsection B, at the beginning of
the paragraph, deleted "Within twenty-four hours after receipt of a voter’s application for
an absentee ballot"; added the first sentence; added the language in the second
sentence from the beginning to "the county clerk"; after "either the ballot", deleted "if it is
within twenty-eight days of election day"; and after "rejection to the applicant”, added
the remainder of the sentence; and in Subsection E, at the beginning of the first
sentence, added "Upon request".

The 2003 amendment, effective June 20, 2003, in Subparagraph A(6), deleted "citizen"
following "overseas"; inserted Subparagraph A(7); redesignated former A(7) as A(8); in
Subsection B, inserted "if it is within twenty-eight days of election day";inserted "and
early voters" following "ballot applicants"; in Subsection D, substituted "and early voter
up to 6:00 p.m. on the Saturday"” for "up to 5:00 p.m. on the Thursday"; in Subsection E,
substituted "Saturday" for "Friday" in the second sentence; and added Subsection F.

The 2001 amendment, effective June 15, 2001, inserted the second sentence of
Subsection C, which discusses absentee ballot register availability to the public.

The 1999 amendment, effective June 18, 1999, in Subsection A, deleted "county"
preceding "address" in Paragraph (1), substituted "issue of an absentee ballot in the
county clerk's office or at an alternate location or the mailing" for "delivery or mailing" in
Paragraph (4), and added the language beginning "or the absent voter voted" in
Paragraph (7); and, in Subsection D, substituted "absent voter precinct" for "absentee
board" and "5:00 p.m. on the Thursday preceding" for "noon of the day preceding" in the
first sentence and "absent voter precinct board" for "absentee board" in the second
sentence.

1-6-7. Repealed.

ANNOTATIONS



Repeals. — Laws 2009, ch. 251, 8§ 13 repealed 1-6-7 NMSA 1978, as enacted by Laws
1969, ch. 240, § 133, relating to form of absentee ballots, effective June 19, 2009. For
provisions of former section, see the 2008 NMSA 1978 on NMONESOURCE.COM.

1-6-8. Absentee ballot envelopes.

A. The secretary of state shall prescribe the form of, procure and distribute to each
county clerk a supply of:

(1) official inner envelopes for use in sealing the completed absentee ballot;

(2) official mailing envelopes for use in returning the official inner envelope to
the county clerk; provided the official mailing envelope for absentee ballots in a general
election shall contain no designation of party affiliation;

(3) absentee ballot instructions, describing proper methods for completion of
the ballot and returning it; and

(4) official transmittal envelopes for use by the county clerk in mailing
absentee ballot materials.

B. Official transmittal envelopes and official mailing envelopes for transmission of
absentee ballot materials to and from the county clerk and voters shall be printed in
black in substantially similar form. All official inner envelopes shall be printed in black.

C. The reverse of each official mailing envelope shall contain a form to be executed
by the voter completing the absentee ballot. The form shall identify the voter and shall
contain the following statement: "I will not vote in this election other than by the
enclosed ballot. | will not receive or offer any compensation or reward for giving or
withholding any vote.".

D. The official mailing envelope shall contain a space for the voter to record the
voter's name, registration address and year of birth. The envelope shall have a security
flap to cover this information.

History: 1953 Comp., § 3-6-8, enacted by Laws 1969, ch. 240, § 134; 1977, ch. 269, §

6; 1983, ch. 232, § 2; 1987, ch. 327, § 11; 1993, ch. 20, § 2; 1997, ch. 201, § 2; 1999,

ch. 267, 8§ 11; 2005, ch. 270, § 46; 2008, ch. 59, § 6; 2015, ch. 145, § 46.
ANNOTATIONS

Cross references. — For the federal Uniformed and Overseas Citizens Absentee
Voting Act, see 42 U.S.C.S. § 1973ff et seq.

The 2015 amendment, effective July 1, 2015, removed the requirement that absentee
ballot envelopes must be printed in the form prescribed by the federal Uniformed and



Overseas Citizens Absentee Voting Act; in Subsection B, deleted "Official transmittal
envelopes and official mailing envelopes for transmission of absentee ballot materials to
and from the county clerk and federal qualified electors shall be printed in the form
prescribed by the federal Uniformed and Overseas Citizens Absentee Voting Act.”

The 2008 amendment, effective May 14, 2008, in Subsection D, deleted "unique
identifier" and required the mailing envelop to contain space for the voter’s name and
registration address.

The 2005 amendment, effective July 1, 2005, added Subsection D to provide that the
official mailing envelope shall contain a space for the voter's unique identifier, year of
birth and name and have a flap to cover that information.

The 1999 amendment, effective June 18, 1999, substituted "voter" for "person” twice in
Subsection C.

The 1997 amendment, effective June 20, 1997, added the language beginning
"provided, the official mailing" at the end of Paragraph A(2).

The 1993 amendment, effective June 18, 1993, deleted "under oath" following
"executed" in the first sentence of Subsection C.

1-6-9. Manner of voting; alternate delivery methods.

Except as provided in Section 1-6-5 or Section 1-6-5.7 NMSA 1978, a person voting
pursuant to the Absent Voter Act shall secretly mark the absentee ballot in the manner
provided in the Election Code for marking paper ballots, place it in the official inner
envelope and securely seal the envelope. The voter shall then place the official inner
envelope inside the official mailing envelope and securely seal the envelope. The voter
shall then complete the form on the reverse of the official mailing envelope, which shall
include a statement by the voter under penalty of perjury that the facts stated in the form
are true and the voter's name, registration address and year of birth. Voters shall either
deliver or mail the official mailing envelope to the county clerk of their county of
residence.

History: 1953 Comp., 8§ 3-6-9, enacted by Laws 1969, ch. 240, § 135; 1977, ch. 269, 8
7; 1979, ch. 57, 8 1; 1983, ch. 232, § 3; 1987, ch. 327, § 12; 1991, ch. 105, § 12; 1993,
ch. 20, 8§ 3; 1999, ch. 267, § 12; 2003, ch. 355, § 6; 2005, ch. 270, § 47; 2008, ch. 59, §
7; 2009, ch. 251, § 10; 2015, ch. 145, § 47.

ANNOTATIONS

Cross references. — For definition of person authorized to administer oaths, see 1-1-
17 NMSA 1978.



The 2015 amendment, effective July 1, 2015, removed procedures for absentee voting
by federal qualified electors and overseas voters; deleted the subsection designation
from Subsection A, after "Except as provided in", deleted "Subsection B of this", and
after "Section"”, added "1-6-5"; and deleted Subsections B and C, relating to absentee
voting procedures by federal qualified electors and overseas voters.

The 2009 amendment, effective June 19, 2009, in Subsection A, at the beginning of
the first sentence, added "Except as provided in Subsection B of this section or Section
1-6-5.7 NMSA 1978" and added the last sentence; in Subsection B, after "mailing
envelope or" added "in accordance with Subsection C of this section” and deleted the
former last sentence that provided for delivery or mailing of the official mailing envelope;
and added Subsection C.

The 2008 amendment, effective May 14, 2008, in Subsection A, deleted "unique
identifier" and added "registration address".

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the form
on the mailing envelope shall include the voter's name, year of birth and unique
identifier.

The 2003 amendment, effective June 20, 2003, in the first sentence of Subsection B,
inserted "and overseas voters" following "Federal qualified electors” and "or
electronically transmit the absentee ballot" following "mailing envelope".

The 1999 amendment, effective June 18, 1999, made stylistic changes in Subsection
A.

The 1993 amendment, effective June 18, 1993, substituted the language beginning
"which shall include" for "and have his signature witnessed by another registered voter
or subscribed and sworn to before a person authorized to administer an oath" at the end
of the last sentence in Subsection A.

The 1991 amendment, effective April 2, 1991, in Subsection A, substituted "The voter"
for "He" at the beginning of the second sentence and rewrote the third sentence which
read "The person voting shall then fill in the form on the reverse of the official mailing
envelope and subscribe and swear to it before a person authorized to administer oaths".
Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections 8§ 361.

29 C.J.S. Elections 8 210(7).

1-6-9.1. Repealed.

ANNOTATIONS



Repeals. — Laws 2011, ch. 137, 8 110 repealed 1-6-9.1 NMSA 1978, as enacted by
Laws 1991, ch. 105, 8§ 13, relating to voting by electronic ballot, effective July 1, 2011.
For provisions of former section, see the 2010 NMSA 1978 on NMONESOURCE.COM.

1-6-9.2. Preparation of electronic voting machines.

A. Beginning ten days before an electronic voting machine is issued for absentee
voting, the county clerk may begin to prepare, inspect and seal the voting machine in
accordance with Section 1-11-6 NMSA 1978.

B. At least one day before an electronic voting machine is used for absentee voting,
the county clerk shall certify to the secretary of state and the county chair of each
political party represented on the ballot the type and serial number of each voting
machine to be used.

History: Laws 1999, ch. 267, § 1; 2011, ch. 137, § 43.
ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required county clerks to begin to
prepare voting machines in accordance with Section 1-11-6 NMSA 1978 ten days
before a machine is issued for absentee voting.

1-6-10. Receipt of absentee ballots by clerk.

A. The county clerk shall mark on each completed official mailing envelope the date
and time of receipt in the clerk's office, record this information in the absentee ballot
register and safely keep the official mailing envelope unopened in a locked and number-
sealed ballot box until it is delivered to the absent voter precinct board or until it is
canceled and destroyed in accordance with law.

B. Completed official mailing envelopes shall be accepted until 7:00 p.m. on election
day. Any completed official mailing envelope received after that time shall not be
delivered to the absent voter precinct board but shall be preserved by the county clerk
until the time for election contests has expired. In the absence of a restraining order
after expiration of the time for election contests, the county clerk shall destroy all late
official mailing envelopes without opening or permitting the contents to be examined,
cast, counted or canvassed. Before their destruction, the county clerk shall count the
numbers of late ballots from voters, uniformed-service voters and overseas voters and
report the number from each category to the secretary of state.

C. No later than 5:00 p.m. on the Monday immediately preceding the date of
election, the county clerk shall record the numbers of unused ballots and shall publicly
destroy in the county clerk's office all such unused ballots or prepare the unused ballots
for delivery to precinct boards. The county clerk shall execute a certificate of



destruction, which shall include the numbers on the ballots destroyed. A copy of the
certificate of destruction shall be sent to the secretary of state.

History: 1953 Comp., 8§ 3-6-10, enacted by Laws 1969, ch. 240, § 136; 1975, ch. 255, §
88; 1981, ch. 150, § 4; 1983, ch. 232, § 4; 1989, ch. 392, § 13; 1999, ch. 267, § 14;
2005, ch. 270, § 48; 2007, ch. 336, § 10; 2011, ch. 137, § 44; 2015, ch. 145, § 48.

ANNOTATIONS
Cross references. — For absentee ballot register, see 1-6-6 NMSA 1978.

For handling of absentee ballots by absent voter precinct boards, see 1-6-14 NMSA
1978.

The 2015 amendment, effective July 1, 2015, removed the reference to “federal
gualified electors" and added "uniformed-service voters" in the provision that requires
the county clerk to count and report the number of late ballots from these voters; and in
Subsection B, after "the numbers of late ballots from voters", added "uniformed-service
voters and”, and after "overseas voters", deleted "and federal qualified electors".

The 2011 amendment, effective July 1, 2011, eliminated the requirement that county
clerks or absent voter precinct boards accept mailing envelops from precincts and
required county clerks to prepare unused ballots for delivery to precinct boards as an
alternative to destroying the ballots.

The 2007 amendment, effective April 2, 2007, authorized the county clerk to accept
completed official mailing envelopes from precincts within the county.

The 2005 amendment, effective July 1, 2005, in Subsection A, deleted the former
reference to the exception in Section 1-6-14(H) NMSA 1978 and the former reference to
the delivery of the ballot box on election day to the precinct board; and in Subsection B,
provided that the absent voter precinct board shall accept envelopes from precincts
within the county of the voters who turned in their absentee ballots at their precinct by
the close of polls on election day.

The 1999 amendment, effective June 18, 1999, substituted "and number-sealed ballot
box, except as provided in Subsection H of Section 1-6-14 NMSA 1978, until it is
delivered on election day to the proper absent voter precinct board" for "ballot box until
it is delivered on election day to the proper precinct board" in Subsection A.

1-6-10.1. Absentee ballot; delivery to county clerk.

A voter, caregiver to that voter or member of that voter's immediate family may
deliver that voter's absentee ballot to the county clerk in person or by mail, provided that
the voter has subscribed the outer envelope of the absentee ballot.



History: Laws 2003, ch. 357, 8§ 5; 2005, ch. 270, § 49.
ANNOTATIONS

The 2005 amendment, effective July 1, 2005, required the voter to subscribe the outer
envelope of the absentee ballot.

1-6-10.2. Repealed.
ANNOTATIONS

Repeals. — Laws 2007, ch. 336, 8§ 20 repealed 1-6-10.2 NMSA 1978, as enacted by
Laws 2003, ch. 378, 8 1, relating to absentee voter returns and reporting, effective April
2, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

1-6-11. Delivery of absentee ballots to absent voter precincts.

A. Beginning on the Thursday immediately preceding election day, the county clerk
may deliver to the special deputy county clerk for delivery to the absent voter precinct
board the absentee ballots received prior to the delivery day. The special deputy county
clerk shall issue a receipt for all ballots delivered for the county clerk and shall observe
the listing of the names on the official mailing envelopes in the signature rosters. The
special deputy county clerk shall then obtain a receipt executed by the presiding judge
and each election judge and shall return the receipt to the county clerk for filing. The
receipts shall specify the number of envelopes received by the special deputy county
clerk from the county clerk for the absent voter precinct and the number of envelopes
received by the absent voter precinct board from the special deputy county clerk.

B. On election day, the county clerk shall deliver all absentee ballots not yet
delivered to the absent voter precinct board but received prior to 7:00 p.m. on election
day to the special deputy county clerks for delivery to the absent voter precinct boards.
The special deputy county clerk shall issue a receipt for all ballots delivered for the
county clerk and shall observe the listing of the names on the official mailing envelope
in the signature rosters. The special deputy county clerk shall then obtain a receipt
executed by the presiding judge and each election judge and shall return the receipt to
the county clerk for filing. The receipts shall specify the number of envelopes received
by the special deputy county clerk from the county clerk for each absent voter precinct
and the number of envelopes received by the absent voter precinct board from the
special deputy county clerk.

C. At 7:00 a.m. on the Thursday prior to election day or on the day the absent voter
precinct board begins early processing of absentee ballots, the county clerk shall deliver
the electronic voting machines used for absentee voting by mail to the absent voter
precinct board. The machines shall not be used to vote on or count additional ballots for



that election. A special deputy county clerk shall issue a receipt for each voting
machine. Upon delivery of a voting machine, the special deputy shall:

(1) obtain a receipt executed by the presiding judge and each election judge
specifying the serial number and the seal number of the machine;

(2)  verify the public counter number on the machine; and
3) return the receipt to the county clerk for filing.

History: 1953 Comp., 8 3-6-11, enacted by Laws 1969, ch. 240, § 137; 1971, ch. 317, 8
9; 1983, ch. 232, § 5; 1987, ch. 249, § 20; 1999, ch. 267, § 15; 2005, ch. 270, § 50.

ANNOTATIONS

The 2005 amendment, effective July 1, 2005, added Subsection A to provide the
procedure for delivering the absentee ballots by the county clerk to the absent voter
precinct; in Subsection B, provided that the county clerk shall deliver all absentee
ballots not yet delivered to the absent voter precinct board to the special deputy county
clerks; deleted the former requirements that absentee ballots for each precinct be
separately wrapped and that upon delivery of the absentee ballots to the absent voter
precinct board, the special deputy county clerk remain in the polling place of the absent
vote precinct until the special deputy has observed the opening of the mailing envelope
and the deposit of the ballots in the locked ballot box; provided that the special deputy
county clerk shall observe the listing of names in the rosters; and in Subsection C,
provided that on the Thursday prior to election day or on the day the absent voter
precinct board begins early processing of absentee ballots, the county clerk shall deliver
the machines used for absentee voting by mail to the precinct board.

The 1999 amendment, effective June 18, 1999, designated the formerly undesignated
paragraph as Subsection A and added Subsection B.

1-6-12, 1-6-13. Repealed.
ANNOTATIONS
Repeals. — Laws 1981, ch. 150, § 6 repealed 1-6-12 and 1-6-13 NMSA 1978, relating

to delivery routes to absent voter precinct and special duty county clerks and delivery
watchers, effective June 19, 1981.

1-6-14. Handling absentee ballots by absent voter precinct boards.

A. Before opening an official mailing envelope, the presiding judge and the election
judges shall determine that the required information has been completed on the reverse
side of the official mailing envelope.



B. If the voter's signature is missing, the presiding judge shall write "Rejected" on
the front of the official mailing envelope. The judge or election clerk shall enter the
voter's name in the signature rosters or register and shall write the notation "Rejected--
Missing Signature" in the "Notations" column of the signature rosters or register. The
presiding judge shall place the official mailing envelope unopened in an envelope
provided for rejected ballots, seal the envelope and write the voter's name on the front
of the envelope and deposit it in the locked ballot box.

C. A lawfully appointed challenger may view the official mailing envelope and may
challenge the ballot of any absent voter for the following reasons:

(1) the official mailing envelope has been opened by someone other than the
voter prior to being received by the absent voter precinct board;

(2)  the official mailing envelope does not contain a signature; or

(3) the person offering to vote is not a voter as provided in the Election Code
[Chapter 1 NMSA 1978].

D. If a challenge is upheld by unanimous vote of the presiding judge and the
election judges, the official mailing envelope shall not be opened but shall be placed in
an envelope provided for challenged ballots. If the reason for the challenge is satisfied
by the voter before the conclusion of the county canvass, the official mailing envelope
shall be opened and the vote counted. The same procedure shall be followed in
canvassing and determining the validity of challenged absentee ballots as with other
challenged ballots.

E. If the official mailing envelope has been properly subscribed and the voter has
not been challenged:

(1) the judges or election clerks shall enter the absent voter's name and
residence address as shown on the official mailing envelope in the signature rosters
and shall mark the notation "AB" opposite the voter's name in the "Notations" column of
the signature rosters or register; and

(2)  only between 8:00 a.m. and 10:00 p.m. on the five days preceding election
day, including Saturday and Sunday, and beginning at 7:00 a.m. on election day, under
the personal supervision of the presiding election judge, shall the election judges open
the official mailing envelope and the official inner envelope and insert the enclosed
ballot into an electronic voting machine to be registered and retained until votes are
counted and canvassed following the closing of the polls on election night.

F. Itis unlawful for a person to disclose the results of a count and tally or the
registration on a voting machine of absentee ballots prior to the closing of the polls.



G. Absentee ballots shall be counted and tallied, where possible, on an electronic
voting machine as provided in the Election Code.

H. Absent voter precinct polls shall close in accordance with Section 1-6-23 NMSA
1978, and the results of the election shall be certified as prescribed by the secretary of
state.

I. If an absentee ballot does not contain the identification required pursuant to
Subsection D of Section 1-6-5 NMSA 1978, it shall be handled as a provisional paper
ballot in accordance with the Election Code.

History: 1953 Comp., § 3-6-14, enacted by Laws 1971, ch. 317, § 11; 1975, ch. 255, §
90; 1977, ch. 222, 8 12; 1977, ch. 269, § 8; 1983, ch. 232, § 6; 1985, ch. 207, § 5; 1987,
ch. 249, § 21; 1989, ch. 392, § 14; 1993, ch. 20, 8§ 5; 1999, ch. 267, § 16; 2003, ch. 354,
8 1; 2003, ch. 356, § 22; 2005, ch. 270, § 51; 2007, ch. 336, § 11; 2009, ch. 251, § 11;
2011, ch. 137, § 45.

ANNOTATIONS

Repeals and reenactments. — Laws 1971, ch. 317, § 11, repealed former 3-6-14,
1953 Comp., relating to handling absentee ballots by precinct board, and enacted a new
3-16-14, 1953 Comp.

Cross references. — For definition of voter, see 1-1-5 NMSA 1978.
For closing of polls, see 1-12-1 NMSA 1978.
For grounds for interposing challenges, see 1-12-20 NMSA 1978.

For opening of outer envelope prior to counting ballots as ground for challenge, see 1-
12-20 NMSA 1978.

For disposition of challenges, see 1-12-22 NMSA 1978.
For time of closing the polls, see 1-12-26 NMSA 1978.

The 2011 amendment, effective July 1, 2011, permitted a judge to enter the voter’s
name in the signature rosters or register; permitted a challenger to challenge a ballot
when the mailing envelope does not contain a signature; eliminated the requirement
that challenges of ballots follow the procedure for challenging ballots when a person
attempts to vote in person; required a challenge to be upheld by the unanimous vote of
the presiding judge and the election judges; and provides that a vote will be counted if
the reason for the challenge is satisfied by the voter before the county canvass is
concluded.



The 2009 amendment, effective June 19, 2009, in Subsection D(2), after "8:00 a.m.;
and", deleted "5:00" and added "10:00".

The 2007 amendment, effective April 2, 2007, in Subsection G, provided a specific
NMSA 1978 section number of the Election Code.

The 2005 amendment, effective July 1, 2005, in Subsection D(1), deleted the former
provision which provided that the election judge shall open the official mailing envelope
and deposit the ballot in its still sealed official inner envelope in the locked ballot box;
added Subsection D(2) to provide the time and procedure for opening official mailing
envelopes and official inner envelopes; in Subsection E, deleted the former provision
which provided the time and procedure for counting and tallying absentee ballots; and in
Subsection H, deleted the former provisions which provided the time for convening the
absent voter precinct board and the procedure for processing absentee ballots.

The 2003 amendment, effective July 1, 2003, at the beginning of Subsection C,
substituted "A lawfully appointed challenger” for "The accredited challengers”; in
Subsection C(2), deleted "citizen" following "overseas"; in Subsection E, substituted
"each major political party” for "party"; and added Subsection I.

The 1999 amendment, effective June 18, 1999, inserted "absent voter" preceding
"precinct board" in Subsection C(1); substituted "count and tally the absentee ballots on
an electronic voting machine" for "register the results of each absentee ballot on a
voting machine" in Subsection E; substituted "on an electronic voting machine as
provided in the Election Code" for "or registered on a lever voting machine or an
electronic voting machine as provided in the Election Code provided that any county
with a population in excess of one hundred thousand shall count and tally or register
absentee ballots on an electronic voting machine" in Subsection F; and added
Subsection H.

The 1993 amendment, effective June 18, 1993, substituted "information has been
completed"” for "oath has been executed" in Subsection A, "the voter's signature is" for
"one or both signatures are" in the first sentence of Subsection B, and "have been
properly subscribed" for "have properly executed oaths" in the introductory paragraph of
Subsection D.

Voiding of ballot precluded. — There is no statutory provision that permits voiding a
ballot if the electronic counting machine refuses to accept it, when a straight ticket is
indicated but the ballot is actually voted a split ticket, or when the ballot is marked with
two choices for a particular office but is properly voted for only one choice in each of the
remaining races. Klumker v. Van Allred, 1991-NMSC-045, 112 N.M. 42, 811 P.2d 75.

Procedures for counting ballots. — If a voter votes for more than one candidate in a
particular race, the votes for the remaining candidates are still to be counted. Klumker v.
Van Allred, 1991-NMSC-045, 112 N.M. 42, 811 P.2d 75.



Qualification of an absentee ballot. — An absentee ballot is qualified only if the voter
provides the voter's proper identification in the outer envelope. 2004 Op. Att'y Gen. No.
04-05.

1-6-15. Canvass; recount or recheck; disposition.

If voting machines are not used to register absentee ballots, the absentee ballots
shall be canvassed, recounted and disposed of in the manner provided by the Election
Code [Chapter 1 NMSA 1978] for the canvassing, recounting and disposition of paper
ballots. If voting machines are used to register absentee ballots, the ballots shall be
canvassed and rechecked in the manner provided by the Election Code for the
canvassing and recheck of ballots cast on a voting machine; provided, in the event of a
contest, voting machines used to register absentee ballots shall not be rechecked but
the absentee ballots shall be recounted in the manner provided by the Election Code for
the recounting of paper ballots. As used in this section, "voting machines" means
electronic voting machines as provided in the Election Code.

History: 1953 Comp., 8§ 3-6-14.1, enacted by Laws 1977, ch. 222, § 13; 1985, ch. 207, 8
6; 1999, ch. 267, § 17; 2009, ch. 150, § 5.

ANNOTATIONS

Cross references. — For the verification of votes on a voting machine, see 1-12-37
NMSA 1978.

For counting and tallying procedures for emergency paper ballots, see 1-12-65 NMSA
1978.

For recount of emergency paper ballots, see 1-12-68 NMSA 1978.

For the disposition of emergency paper ballots, see 1-12-69 NMSA 1978.

The 2009 amendment, effective June 19, 2009, in the first sentence, after "disposition
of", deleted "emergency” and in the second sentence, after "recounting of", deleted
"emergency".

The 1999 amendment, effective June 18, 1999, deleted "lever voting machines or"

preceding "electronic voting machines" in the last sentence and made a minor stylistic
change.

1-6-16. Casting ballot in person prohibited.

A. No person who has been issued an absentee ballot shall vote in person other
than on a replacement absentee ballot.



B. At any time prior to 5:00 p.m. on the Monday immediately preceding the date of
the election, a person whose absentee ballot application has been accepted and who
was mailed an absentee ballot but who has not received the absentee ballot may
execute, in the office of the county clerk or at an alternate voting location in the county
where the voter is registered to vote, during operational hours, a sworn affidavit stating
that the person did not receive or vote the absentee ballot. Upon receipt of the sworn
affidavit, the county clerk shall issue the voter a replacement absentee ballot.

C. Replacement absentee ballots shall be delivered to the absent voter precinct
board for tabulation and shall not be placed in a voting system for tabulation of votes
cast at the office of the county clerk or at an alternate voting location.

D. The secretary of state shall prescribe the form of the affidavit and the manner in
which the county clerk shall void the first ballot mailed to the applicant.

History: 1953 Comp., 8§ 3-6-15, enacted by Laws 1969, ch. 240, § 141, 1981, ch. 150, §
5; 1989, ch. 368, § 2; 1989, ch. 392, § 15; 1999, ch. 267, § 18; 2011, ch. 137, § 46.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, prohibited a person who has been issued
an absentee ballot from voting other than on a replacement absentee ballot and
prohibited replacement absentee ballots from being placed in a voting system for
tabulation of votes cast at the county clerk’s office or an alternate voting location.

1-6-16.1. Absentee ballot; conduct of election; when not timely
received; emergency procedure for voting and counting.

A. A voter who applies for an absentee ballot but has not received the absentee
ballot by mail as of the date of the election may go to the voter's assigned polling place
and, after executing an affidavit of nonreceipt of absentee ballot, shall be permitted to
vote on a replacement absentee paper ballot.

B. The completed ballot shall be placed in an official inner envelope substantially as
prescribed by Section 1-6-8 NMSA 1978 and sealed. The official inner envelope shall
then be placed in an official envelope substantially as prescribed for a transmittal
envelope or mailing envelope in Section 1-6-8 NMSA 1978. This envelope shall contain
a form on its back that identifies the voter by name and signature roster number and a
printed statement to the effect that the voter made application for an absentee ballot but
had not received it as of the date of the election and is permitted to vote by replacement
absentee paper ballot.

C. The presiding judge shall put all replacement absentee ballots in a special
envelope provided for that purpose by the county clerk, seal it and return it to the county
clerk along with the machine tally sheets. The sealed envelope shall not be put in the
locked ballot box.



D. Upon receipt of the envelope containing replacement absentee ballots, the
county clerk, no later than forty-eight hours after the close of the election, shall remove
the transmittal envelopes and, without removing or opening the inner envelopes,
determine that:

(1) the voter did in fact make application for an absentee ballot; and

(2) no absentee ballot was received by the county clerk from the voter by 7:00
p.m. on election day.

E. Upon making that determination, the county clerk shall remove the inner
envelope without opening it, retain the transmittal envelope with the other election
returns and place the inner unopened envelope in a secure container to be transmitted
to the county canvassing board to be tallied and included in the canvass of that county
for the appropriate precinct.

F. The secretary of state shall prescribe and furnish the necessary envelopes for
purposes of this section and shall adopt rules deemed necessary to preserve the
secrecy of the replacement absentee paper ballots.

History: Laws 1989, ch. 368, § 1; 1991, ch. 105, 8§ 14; 1999, ch. 267, § 19; 2009, ch.
150, § 6.

ANNOTATIONS

The 2009 amendment, effective June 19, 2009, in Subsection A, deleted "present
himself at his" and added "go to the voter’s", and after "to vote on", deleted "an
emergency" and added "a replacement absentee"; in Subsection B, in the last sentence,
after "to vote by", deleted "emergency" and added "replacement absentee"; in
Subsection C, after "presiding”, deleted "election” and after "shall put all" added
"replacement”; and in Subsection F, after "secrecy of the", deleted "emergency" and
added "replacement absentee".

The 1999 amendment, effective June 18, 1999, deleted "or a marksense ballot" at the
end of Subsections B and C; substituted "retain the transmittal envelope with the other
election returns and place the inner unopened envelope in a secure container” for
"destroy the transmittal envelope and place the inner envelope in a secure place" in
Subsection E; and substituted "emergency paper ballots" for "ballot" in Subsection F.

The 1991 amendment, effective April 2, 1991, added "or a marksense ballot" at the end
of Subsections A and B and made a minor stylistic change in Subsection B.

1-6-16.2. Additional emergency procedure for voting.

A. After the close of the period for requesting absentee ballots by mail, any voter
who is unable to go to the polls due to unforeseen iliness or disability resulting in his



confinement in a hospital, sanatorium, nursing home or residence and who is unable to
vote at his regular polling place or alternate location may request in writing that an
alternative ballot be made available to him. The written request shall be signed by the
voter and a health care provider under penalty of perjury.

B. The alternative ballot shall be made available by the clerk of the county in which
the voter resides to any authorized representative of the voter who through his
representative has presented the written request to the office of the clerk.

C. Before releasing the alternative ballot, the county clerk shall compare the
signature on the written request with the signature on the voter's affidavit of registration.
If the county clerk determines that the signature on the written request is not the
signature of the voter, he shall reject the request for an alternative ballot.

D. The voter shall mark the alternative ballot, place it in an identification envelope
similar to that used for absentee ballots, fill out and sign the envelope and return the
ballot to the office of the clerk of the county in which the voter resides no later than the
time of closing of the polls on election day. The voter's name shall be compared to the
roster of voters and the ballot shall only be counted if there is no signature for that voter
on the roster of the precinct where that voter's name appears.

E. Alternative ballots shall be processed and counted in the same manner as
absentee ballots.

F. The secretary of state shall prescribe the form of alternative ballots and shall
distribute an appropriate number of alternative ballots to each county clerk.

History: 1978 Comp., 8 1-6-16.2, enacted by Laws 1993, ch. 353, § 1; 1999, ch. 267, §
20.

ANNOTATIONS
The 1999 amendment, effective June 18, 1999, substituted "regular polling place or

alternate location” for "polling place, voting booth, or voting apparatus or machinery" in
Subsection A.

1-6-17. Repealed.
ANNOTATIONS
Repeals. — Laws 1999, ch. 55, § 1 repealed 1-6-17 NMSA 1978, as enacted by Laws

1969, ch. 240, § 142, relating to the cancellation of absentee ballots at death, effective
June 18, 1999.

1-6-18. Repealed.



ANNOTATIONS

Repeals. — Laws 1987, ch. 249, § 52 repealed 1-6-18 NMSA 1978, as enacted by
Laws 1975, ch. 255, § 91, relating to marking the affidavit of registration, effective June
19, 1987.

1-6-18.1. Repealed.
ANNOTATIONS

Repeals. — Laws 2015, ch. 145, § 101 repealed 1-6-18.1 NMSA 1978, as enacted by
Laws 2003, ch. 356, 8 8, relating to absentee ballots, overseas voters, reports, effective
July 1, 2015. For provisions of the former section, see the 2014 NMSA 1978 on
NMONESOURCE.COM.

1-6-19. Short title.

This act [1-6-19 to 1-6-23 NMSA 1978] may be cited as the "Absent Voter Precinct
Act".

History: 1953 Comp., 8 3-6-18, enacted by Laws 1969, ch. 54, § 1.

1-6-20. Creation of absent voter precinct.

A. The board of county commissioners shall adopt a resolution creating, for absent
voting purposes only, an absent voter precinct for each county.

B. Absent voter precincts shall be identified by the name of the county.

History: 1953 Comp., § 3-6-20, enacted by Laws 1969, ch. 54, § 3; 1971, ch. 317, § 12;
1975, ch. 255, § 92; 1977, ch. 222, § 14; 2005, ch. 270, § 52.

ANNOTATIONS

The 2005 amendment, effective July 1, 2005, in Subsection A, provided that the
resolution create a precinct for each county; in Subsection A, deleted the former
provision which provided that the resolution create a precinct for each state legislative
district and the boundaries of each precinct coincide with the boundaries of the state
representative district except for multi-county representative districts where the
boundaries of the precinct shall coincide with the boundaries of that portion of the
representative district lying within the county; and in Subsection B, deleted the former
provision which provided that precincts be identified by the name of the state
representative district number or in multi-county representative districts the precinct
shall be distinguished by the name of the county.



1-6-21. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 270, 8§ 79 repealed 1-6-21 NMSA 1978, as enacted by
Laws 1975, ch. 255, 8§ 93, relating to consolidation of absent voter precincts, effective
July 1, 2005. For provisions of former section, see the 2004 NMSA 1978 on
NMONESOURCE.COM.

1-6-22. Designation of absent voter precinct polling place.

The board of county commissioners of each county shall designate a polling place in
each absent voter precinct at the time the precinct is created.

History: 1953 Comp., § 3-6-21, enacted by Laws 1969, ch. 54, § 4; 1975, ch. 255, § 94;
2005, ch. 270, § 53.

ANNOTATIONS

The 2005 amendment, effective July 1, 2005, deleted the former provision that a
polling place shall be designated in each precinct when the precinct is consolidated.

1-6-22.1. Mail ballot election precinct; absentee voting in lieu of
polling place.

A. Notwithstanding the provisions of Sections 1-1-11 and 1-1-12 NMSA 1978, not
later than the first Monday in November of each odd-numbered year, a board of county
commissioners may designate a precinct as a mail ballot election precinct if, upon a
written request of the county clerk, it finds that the precinct has fewer than one hundred
voters and the nearest polling place for an adjoining precinct is more than twenty miles
driving distance from the boundary for the precinct in question.

B. If a precinct is designated a mail ballot election precinct, in addition to the notice
required pursuant to Section 1-3-8 NMSA 1978, the county clerk shall notify by mail with
delivery confirmation all voters in that precinct at least forty-two days before an election
that each voter will be sent an absentee ballot twenty-eight days before the election and
that there will be no polling place for the precinct on election day. The county clerk shall
include in the notice a card informing the voter that if the voter does not want to receive
an absentee ballot for that election, the voter should return the card before the date the
county clerk is scheduled to mail out absentee ballots. The notice shall also inform the
voter that a voting system equipped for persons with disabilities will be available at all
early voting sites before election day and in the office of the county clerk on election day
in case the voter prefers to vote in person and not by mail. In addition, the notice shall
inform the voter if the county is consolidating precincts on election day and, if so, the
ability of the voter to cast a ballot at any consolidated precinct on election day if the



voter chooses not to receive an absentee ballot, or to cast a provisional ballot at any
consolidated precinct if the voter does not receive an absentee ballot, which will be
counted upon confirmation that the voter has not returned the absentee ballot.

C. The county clerk shall mail each voter in the mail ballot election precinct an
absentee ballot on the twenty-eighth day before an election, unless the voter has
requested otherwise, along with a notice that there will be no polling place in that
precinct on election day.

D. The county clerk shall keep a sufficient number of ballots from a mail ballot
election precinct such that if a voter from that precinct does not receive an absentee
ballot before election day, the voter may vote on an absentee ballot in the office of the
county clerk on election day in lieu of voting on the missing ballot.

History: Laws 2009, ch. 251, § 1; 2009, ch. 274, § 1; 2011, ch. 137, § 47; 2015, ch. 145,
8§ 49.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, amended the notice requirements when
a precinct is designated a mail ballot election precinct; in Subsection B, after "the county
clerk shall notify by", deleted "registered"”, after "mail”, added "with delivery
confirmation”, after "receive an absentee ballot", added "for that election”, after
"absentee ballots. The", deleted "card" and added "notice", and after "prefers to vote in
person and not by mail.", added the remainder of the subsection.

The 2011 amendment, effective July 1, 2011, required the designation of a precinct as
a mail ballot election precinct not later than the first Monday in November of each odd-
numbered year if the precinct has less than one hundred voters and the nearest polling
place is more than twenty miles from the boundary of the precinct, and required the
county clerk to notify voters in the precinct at least forty-two days before an election.

1-6-23. Absentee voter precinct polling place; hours on election day
and subsequent days.

The county clerk or statutorily appointed supervisor of the election shall determine
the hours between 8:00 a.m. and 5:00 p.m. during which the absent voter precinct
polling place shall be open for delivery and registering of absentee ballots on the five
days preceding election day and the hours during which the absent voter precinct
polling place shall be open for the delivery, registering and counting of ballots on
election day and subsequent days until all ballots are counted; provided that the absent
voter precinct polling place opens at 7:00 a.m. on election day.

History: 1953 Comp., 8§ 3-6-21.1, enacted by Laws 1975, ch. 255, § 95; 1977, ch. 222, §
16; 1983, ch. 232, § 7; 1999, ch. 267, § 23; 2005, ch. 270, § 54; 2007, ch. 336, § 12.



ANNOTATIONS

The 2007 amendment, effective April 2, 2007, required the county clerk to determine
the hours between 8:00 a.m. and 5:00 p.m. during which absent voter precinct polling
places will open preceding election day and the hours during which absent voter
precinct polling places will be open on election day and required that absent voter
precinct polling places open at 7:00 a.m. on election day.

The 2005 amendment, effective July 1, 2005, provided that the county clerk or
supervisor of the election shall determine the hours when the absent voter precinct shall
be open for registering of absentee ballots on the five days preceding election day and
the delivery and registering of ballots.

The 1999 amendment, effective June 18, 1999, added "and subsequent days" at the
end of the section heading; added the language ending "election shall determine" at the
beginning; and substituted the language beginning "on election day and subsequent

days" for "shall be set by the county clerk or statutorily appointed supervisor of the
election" at the end.

1-6-24. Repealed.

ANNOTATIONS
Repeals. — Laws 2011, ch. 137, § 110 repealed 1-6-24 NMSA 1978, as enacted by
Laws 1969, ch. 54, § 5, relating to absent voter precinct board appointment, effective

July 1, 2011. For provisions of former section, see the 2010 NMSA 1978 on
NMONESOURCE.COM.

1-6-25. Repealed.

ANNOTATIONS
Repeals. — Laws 2011, ch. 137, § 110 repealed 1-6-25 NMSA 1978, as enacted by
Laws 1969, ch. 54, § 6, relating to watchers and challengers for absent voter precinct,

effective July 1, 2011. For provisions of former section, see the 2010 NMSA 1978 on
NMONESOURCE.COM.

ARTICLE 6A
Absentee-Early Voting Act

(Repealed by Laws 1999, ch. 267, § 36.)

1-6A-1to 1-6A-12. Repealed.

ANNOTATIONS



Repeals. — Laws 1999, ch. 267, § 36 repealed 1-6A-1 to 1-6A-12 NMSA 1978, as
enacted by Laws 1993, ch. 37, 88 1 to 9 and Laws 1995, ch. 165, 88 4 to 6 and as
amended by Laws 1995, ch. 165, 88 1 to 3, relating to absentee-early voting, effective
June 18, 1999. For provisions of former sections, see the 1998 NMSA 1978 on
NMONESOURCE.COM.

ARTICLE 6B
Uniform Military and Overseas Voters

1-6B-1. Short title.

Sections 25 through 41 [1-6B-1 through 1-6B-17 NMSA 1978] of this act may be
cited as the "Uniform Military and Overseas Voters Act".

History: Laws 2015, ch. 145, § 25.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 25 effective
July 1, 2015.

Temporary provisions. — Laws 2015, ch. 145, § 100 provided that the Uniform
Military and Overseas Voters Act shall be compiled as a separate article in the Election
Code.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and

Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-2. Definitions.

As used in the Uniform Military and Overseas Voters Act:

A. "appropriate clerk" means a county clerk for elections conducted pursuant to the
Election Code and a municipal clerk for elections conducted pursuant to the Municipal

Election Code [Chapter 3, Articles 8 and 9];

B. "federal postcard application” means the application prescribed under the federal
Uniformed and Overseas Citizens Absentee Voting Act;

C. "federal write-in absentee ballot” means the ballot approved pursuant to the
federal Uniformed and Overseas Citizens Absentee Voting Act;

D. "military-overseas ballot" means:



(1) afederal write-in absentee ballot; or

(2) aballot sent to a federal qualified elector by the appropriate clerk and cast
in accordance with the provisions of the Uniform Military and Overseas Voters Act;

E. "state" means a state of the United States, the District of Columbia, Puerto Rico,
the United States Virgin Islands or any territory or insular possession subject to the
jurisdiction of the United States; and

F. "United States", used in the territorial sense, means the several states, the
District of Columbia, Puerto Rico, the United States Virgin Islands and any territory or
insular possession subject to the jurisdiction of the United States.

History: Laws 2015, ch. 145, § 26.
ANNOTATIONS

Cross references. — For the federal Uniformed and Overseas Citizens Absentee
Voting Act, see 42 U.S.C.S. § 1973ff et seq.

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 26 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-3. Elections covered; form of ballot and ballot materials:
benefits of the Uniform Military and Overseas Voters Act.

A. The procedures in the Uniform Military and Overseas Voters Act apply to
elections conducted pursuant to the Election Code and the Municipal Election Code
[Chapter 3, Articles 8 and 9 NMSA 1978].

B. A federal qualified elector may vote for all candidates and on all questions as if
the voter were able to cast a ballot in person.

C. The form of the military-overseas ballot shall be the same as the ballot provided
to all other voters. The form of the military-overseas ballot materials shall be the same
as the ballot materials provided to all other voters, except as required by the Uniform
Military and Overseas Voters Act.

D. To receive the benefits of the Uniform Military and Overseas Voters Act, a federal
qualified elector shall inform the appropriate clerk that the individual is a federal
qualified elector. Methods of informing the appropriate clerk include:



(1) the use of a federal postcard application or federal write-in absentee
ballot;

(2) the use of an army post office, fleet post office or diplomatic post office
address in the correct format as a mailing address on a certificate of registration or as a
delivery address on an absentee ballot application;

(3) the use of an overseas address as a mailing address on a certificate of
registration or as a delivery address on an absentee ballot application; or

(4) theinclusion on a certificate of registration or an absentee ballot
application or other information sufficient to identify the voter as a federal qualified
elector.

History: Laws 2015, ch. 145, § 27.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8 103 made Laws 2015, ch. 145, 8 27 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, 8§ 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-4. Role of secretary of state; federal Uniformed and Overseas
Citizens Absentee Voting Act.

A. The secretary of state shall make available to federal qualified electors
information regarding voter registration procedures for federal qualified electors and
procedures for casting military-overseas ballots.

B. The secretary of state shall establish an electronic transmission system through
which a federal qualified elector may apply for and receive voter registration materials,
military-overseas ballots and other information pursuant to the Uniform Military and
Overseas Voters Act. The secretary of state shall ensure that the electronic
transmission system is capable of accepting a federal postcard application, any other
approved electronic registration application and any other approved electronic military-
overseas ballot application sent to a county clerk or municipal clerk.

C. Official transmittal envelopes and official mailing envelopes for transmission of
absentee ballot materials to and from federal qualified electors shall be in the same
form as those used in the jurisdiction where the voter is registered except as modified to
comply with the Uniform Military and Overseas Voters Act or federal law. The secretary
of state may, to the extent reasonably possible, coordinate with other states to develop
standardized absentee-voting materials, including privacy and transmission envelopes



and their electronic equivalents, authentication materials and voting instructions, to be
used with the military-overseas ballot of a voter authorized to vote in any jurisdiction in
this state.

D. The secretary of state shall prescribe the form and content of a declaration for
use by a federal qualified elector to swear or affirm specific representations pertaining to
the voter's identity, eligibility to vote, status as a federal qualified elector and timely and
proper completion of a military-overseas ballot. The declaration shall be based on the
declaration prescribed to accompany a federal write-in absentee ballot, as modified to
be consistent with the Uniform Military and Overseas Voters Act. The secretary of state
shall ensure that a form for the execution of the declaration, including an indication of
the date of execution of the declaration, is a prominent part of all balloting materials for
which the declaration is required.

E. The secretary of state shall prescribe to the appropriate clerk the form of and
distribute to each county clerk a supply of:

(1) official inner envelopes for use in sealing the completed absentee ballot;

(2) official mailing envelopes for use in returning the official inner envelope to
the appropriate clerk; provided that only the official mailing envelope for absentee
ballots in a primary election shall contain a designation of party affiliation;

(3) absentee ballot instructions describing the proper methods for completion
and return of the ballot, including instructions for those federal qualified electors
returning a ballot electronically;

(4) official transmittal envelopes for use by the appropriate clerk in mailing
absentee ballot materials; and

(5) official holding envelopes for ballots returned electronically by federal
gualified electors.

History: Laws 2015, ch. 145, § 28.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 28 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and

Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-5. Methods of registering to vote.



A. A federal qualified elector may register to vote using any of the following
methods; provided that the document is received by the county clerk by the deadline for
registering to vote as provided in Section 1-4-8 NMSA 1978:

(1)  using the procedures provided in Article 4 of the Election Code;

(2) using a federal postcard application or the application's approved
electronic equivalent; or

3) using the declaration accompanying a federal absentee write-in ballot.

B. A voter's certificate of registration completed pursuant to the Uniform Military and
Overseas Voters Act shall remain valid until the voter's certificate of registration is
canceled in accordance with the procedures specified in Article 4 of the Election Code.

C. In registering to vote, a federal qualified elector shall use and must be assigned
to the voting precinct of the address of:

(1) the residence of the voter, if the voter resides in this state; or

(2) the last place of residence of the voter in this state, or the last place of
residence in this state of the parent or legal guardian of the voter if the voter did not
reside in this state; provided that if that address is no longer a recognized residential
address, the voter shall be assigned an address or other location within that precinct or
that precinct part.

History: Laws 2015, ch. 145, § 29.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 29 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, 8§ 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-6. Methods of applying for military-overseas ballot; timeliness;
scope of application for military-overseas ballot.

A. A federal qualified elector who is currently registered to vote in this state may, by
the deadline specified in the Absent Voter Act [1-6-1 through 1-6-18 NMSA 1978] or
Municipal Election Code [Chapter 3, Articles 8 and 9 NMSA 1978] for receipt of
absentee ballot applications, apply for a military-overseas ballot by:



(2) using an absentee ballot application pursuant to the Absent Voter Act or
Municipal Election Code;

(2) using the federal postcard application or the application's electronic
equivalent; or

(3) using the declaration accompanying a federal write-in absentee ballot as
an application for a military-overseas ballot simultaneously with the submission of the
federal write-in absentee ballot.

B. A federal qualified elector who is not currently registered to vote in this state may,
by the deadline in the Election Code for registering to vote, simultaneously register to
vote and apply for a military-overseas ballot by using a federal postcard application or
the application's electronic equivalent.

C. An application for a military-overseas ballot for a primary election, whether or not
timely, is effective as an automatic application for a military-overseas ballot for the
general election.

D. An application for a military-overseas ballot is effective as an automatic
application for a military-overseas ballot for a runoff election necessary to conclude the
election for which the application was submitted.

History: Laws 2015, ch. 145, § 30.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 30 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-7. Transmission of unvoted military-overseas ballots to
federal qualified electors.

A. Not later than forty-five days before an election, even if the forty-fifth day before
an election falls on a weekend or a holiday, the appropriate clerk shall transmit a ballot
and balloting materials to all federal qualified electors who by that date submit a valid
military-overseas ballot application.

B. The appropriate clerk shall transmit a ballot and balloting materials as soon as
practicable when the ballot application from a federal qualified elector arrives after the
forty-fifth day before the election and before absentee ballots are transmitted to other



voters pursuant to the Absent Voter Act [1-6-1 through 1-6-18 NMSA 1978] or the
provisions of the Municipal Election Code [Chapter 3, Articles 8 and 9 NMSA 1978].

C. The appropriate clerk shall transmit a ballot and balloting materials in accordance
with the procedures for processing of all other absentee ballot applications for that
jurisdiction when the ballot application from a federal qualified elector arrives after the
appropriate clerk has begun transmitting ballots and balloting materials to other voters.

D. A federal qualified elector may request that the ballot and balloting materials be
sent by facsimile transmission, electronic mail delivery or other equivalent electronic
transmission available to the appropriate clerk where the ballot and balloting materials
are sent directly by the clerk to the federal qualified elector. The clerk shall transmit the
ballot and balloting materials using the means of transmission requested by the federal
qualified elector. The clerk shall determine the most reasonable expedited means of
delivery for a ballot and balloting materials for a federal qualified elector who does not
request a particular means of transmission.

History: Laws 2015, ch. 145, § 31.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 31 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-8. Receipt of voted military-overseas ballots from federal
gualified electors.

A. A military-overseas ballot shall be considered timely if it is received by the
appropriate clerk no later than the closing of the polls on election day.

B. A federal qualified elector may transmit, and the appropriate clerk shall accept, a
military-overseas ballot by facsimile transmission, electronic mail delivery or other
equivalent electronic delivery available to the appropriate clerk when the military-
overseas ballot is sent directly by the voter to that clerk; provided that, when sending a
military-overseas ballot utilizing any method described in this subsection:

(1) the federal qualified elector signs an affidavit waiving the right of secrecy
of the federal qualified elector's ballot;

(2) the federal qualified elector transmits the affidavit with the military-
overseas ballot; and



3) the appropriate clerk places the received ballot in a holding envelope
provided by the secretary of state for this purpose and delivers the ballot to the absent
precinct board.

History: Laws 2015, ch. 145, § 32.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 32 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-9. Emergency response providers.

A. An emergency response provider may benefit from the ability to apply for an
absentee ballot and to return the marked ballot in the same manner as provided in the
Uniform Military and Overseas Voters Act for federal qualified electors; provided that the
emergency response provider may not use the federal postcard application or the
federal write-in absentee ballot.

B. The appropriate clerk shall transmit to, receive from and process an absentee
ballot of an emergency response provider in the same manner as provided in the
Uniform Military and Overseas Voters Act for a federal qualified elector.

C. As used in this section, "emergency response provider" means a resident of this
state who otherwise satisfies this state's voter eligibility requirements and who, in
response to an emergency, is temporarily assigned by a governmental or
nongovernmental relief agency or employer to provide support to the victims of the
emergency or to rebuild the infrastructure in the affected area and:

(1) the assignment is for a period beginning on or after the thirty-five days
immediately prior to an election;

(2) the affected area is outside the individual's county of residence; and

(3) the president of the United States or the governor of a state has declared
an emergency in the affected area.

History: Laws 2015, ch. 145, § 33.

ANNOTATIONS



Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 33 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-10. Use of federal write-in absentee ballot; qualification.

A. A federal qualified elector may use a federal write-in absentee ballot to vote for
all offices and ballot measures in an election.

B. In completing the federal write-in absentee ballot, the federal qualified elector
may designate a candidate by writing in the name of the candidate. In a general election
when voting for a specified office, a federal qualified elector may in the alternate
complete the federal write-in absentee ballot by writing in the name of a political party,
in which case the ballot shall be counted for the candidate of that political party.

C. A gqualified federal write-in absentee ballot shall be processed by the canvassing
board in the same manner as a provisional ballot. A federal write-in absentee ballot from
a federal qualified elector shall not be qualified if the federal qualified elector voted on
any other type of ballot. A federal write-in absentee ballot of an overseas voter shall not
be qualified if the ballot is submitted from any location in the United States.

History: Laws 2015, ch. 145, § 34.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8§ 103 made Laws 2015, ch. 145, 8 34 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-11. Confirmation of receipt of application and voted ballot.
(Effective January 1, 2018.)

The secretary of state, upon the recommendation of the voting system certification
committee, shall implement an electronic free-access system by which a federal
qgualified elector may determine by telephone, electronic mail or internet whether the
federal qualified elector's:

A. federal postcard application or other registration or military-overseas ballot
application has been received and accepted; and



B. military-overseas ballot has been received and the current status of the ballot.
History: Laws 2015, ch. 145, § 35.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 makes Laws 2015, ch. 145, § 35
effective January 1, 2018.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-12. Use of voter's electronic-mail address.

A. The county clerk shall request an electronic-mail address from each federal
qualified elector who registers to vote. An electronic-mail address provided by a federal
gualified elector shall not be made available to the public and is exempt from disclosure
pursuant to the Inspection of Public Records Act [Chapter 14, Article 2 NMSA 1978].
The electronic-mail address may be used only for official communication with the voter
about the voting process, including transmitting military-overseas ballots and ballot
materials if the voter has requested electronic transmission by electronic mail, and
verifying the voter's mailing address and physical location. The request for an
electronic-mail address shall describe the purposes for which the electronic-mail
address may be used and include a statement that any other use or disclosure of the
electronic-mail address is prohibited.

B. If an absentee ballot is transmitted to a federal qualified elector via electronic
mail, the appropriate clerk shall note in the absentee ballot register the voter's
registration address, that the ballot was delivered to the voter electronically and the date
on which it was sent, but shall not disclose the voter's electronic-mail address.

C. Afederal qualified elector who provides an electronic-mail address may request
that the voter's application for a military-overseas ballot be considered a standing
request for electronic delivery of a ballot for all elections in the election cycle. The
appropriate clerk shall provide a military-overseas ballot to a voter who makes a
standing request for each election to which the request is applicable as an automatic
application for a military-overseas ballot.

History: Laws 2015, ch. 145, § 36.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8§ 103 made Laws 2015, ch. 145, § 36 effective
July 1, 2015.



Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-13. Prohibition of nonsubstantive requirements.

A. If the intention of the voter is clearly discernable in accordance with the
provisions of Section 1-1-5.2 NMSA 1978, an abbreviation, misspelling or other minor
variation in the form of the name of a candidate or a political party shall be accepted as
a valid vote.

B. Failure to satisfy a nonsubstantive requirement, such as using paper or
envelopes of a specified size or weight, does not invalidate a document submitted
pursuant to the Uniform Military and Overseas Voters Act.

C. Notarization is not required for the execution of any document required by the
Uniform Military and Overseas Voters Act.”

History: Laws 2015, ch. 145, § 37.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, 8§ 103 made Laws 2015, ch. 145, § 37 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-14. Absentee ballots; reports.

A. Within thirty days following a general election, the county clerk shall report to the
secretary of state the number of absentee ballots transmitted in the general election to
uniformed-service voters and overseas voters for the election and the number of those
ballots returned, rejected or counted.

B. Within ninety days following a general election, the secretary of state shall report
to the federal election assistance commission the combined absentee ballot numbers
submitted by the counties pursuant to this section.

History: Laws 2015, ch. 145, § 38.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, § 38 effective
July 1, 2015.



Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-15. Equitable relief.

A court of competent jurisdiction of this state may issue an injunction or grant other
equitable relief appropriate to ensure substantial compliance with, or enforce, the
Uniform Military and Overseas Voters Act on application by:

A. afederal qualified elector alleging a grievance under the Uniform Military and
Overseas Voters Act; or

B. an election official in this state.
History: Laws 2015, ch. 145, § 39.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 39 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and

Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-16. Uniformity of application and construction.

In applying and construing the Uniform Military and Overseas Voters Act,
consideration shall be given to the need to promote uniformity of the law with respect to
its subject matter among states that enact it.

History: Laws 2015, ch. 145, § 40.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 40 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

1-6B-17. Relation to Electronic Signatures in Global and National
Commerce Act.



The Uniform Military and Overseas Voters Act modifies, limits and supersedes the
federal Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section
7001 et seq., but does not modify, limit or supersede Section 101(c) of that act, 15
U.S.C. Section 7001(c), or authorize electronic delivery of any of the notices described
in Section 103(b) of that act, 15 U.S.C. Section 7003(b).

History: Laws 2015, ch. 145, § 41.
ANNOTATIONS

Effective dates. — Laws 2015, ch. 145, § 103 made Laws 2015, ch. 145, 8 41 effective
July 1, 2015.

Applicability. — Laws 2015, ch. 145, § 102 provided that the Uniform Military and
Overseas Voters Act is applicable to any federal postcard application received as of the
first day of the current election cycle.

ARTICLE 7
Political Parties

1-7-1. Political parties; conditions for use of ballot.

All nominations of candidates for public office in New Mexico made by political
parties shall be made pursuant to the Election Code [Chapter 1 NMSA 1978]. No
political party shall be permitted to have the names of its candidates printed on any
election ballot unless and until it has qualified as provided in the Election Code.

History: 1953 Comp., 8 3-7-1, enacted by Laws 1969, ch. 240, § 144.
ANNOTATIONS

Party must file rules and regulations with secretary of state before candidates
appear on ballot. — The first step that must be taken by a political party before the
names of its candidates may be placed upon the ballot in the general election is to
make, adopt and file through its state central committee, or other governing body, a set
of rules and regulations providing for its convention and organization, the manner of
calling and conducting its elections, the mode of selection of delegates to such
conventions, the manner of selecting members of its state central committee, the state
chairman and other officers and members of its governing bodies, the powers and
duties of such officers, committees and governing bodies, the method of selecting
nominees for such offices, and the means and manner of filling vacancies in such
offices, committees and governing bodies and on the party ballot. Such rules and
regulations must be filed with the secretary of state within 30 days after the organization
of the party and at least 60 days before the general election, if the party desires to have



the names of its candidates placed on the ballot for national, state or district officers.
1959-60 Op. Att'y Gen. No. 60-113 (opinion rendered under former law).

Political party must hold convention for purpose of nominating candidates for
such offices. 1959-60 Op. Att'y Gen. No. 60-113 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 25 Am. Jur. 2d Elections § 198 et seq.

29 C.J.S. Elections § 84.
1-7-2. Qualification; removal; requalification.

A. To qualify as a political party in New Mexico, each political party through its
governing body shall adopt rules providing for the organization and government of that
party and shall file the rules with the secretary of state. Uniform rules shall be adopted
throughout the state by the county organizations of that party, where a county
organization exists, and shall be filed with the county clerks. At the same time the rules
are filed with the secretary of state, the governing body of the political party shall also
file with the secretary of state a petition containing the hand-printed names, signatures,
addresses of registration and counties of residence of at least one-half of one percent of
the total votes cast for the office of governor at the preceding general election who
declare by their signatures on the petition that they are voters of New Mexico and that
they desire the party to be a qualified political party in New Mexico. Blank petition forms
shall be available at any time from the secretary of state.

B. Each county political party organization may adopt supplementary rules insofar
as they do not conflict with the uniform state rules or do not abridge the lawful political
rights of any person. Such supplementary rules shall be filed with the county clerk and
the secretary of state in the same manner as other rules are filed.

C. A qualified political party shall cease to be qualified for the purposes of the
Election Code [Chapter 1 NMSA 1978] if two successive general elections are held
without at least one of the party's candidates on the ballot or if the total votes cast for
the party's candidates for governor or president of the United States, provided that the
party has a candidate seeking election to either of these offices, in a general election do
not equal at least one-half of one percent of the total votes cast for the office of
governor or president of the United States, as applicable. No later than March 15 of an
odd-numbered year, the secretary of state shall send notice of nonqualification to the
state chair of any political party that fails to remain qualified. The notice shall be
delivered by registered mail to the last known address of the state chair of the political
party, and a copy shall be kept in the secretary of state's file of parties qualified in New
Mexico.

D. The secretary of state shall then notify all county clerks of the removal and
nonqualification of the political party and shall post the notice on the web site
maintained by the secretary of state. The secretary of state shall within forty-five days



notify by mail all voters registered as members of such party of the removal and
nongualification of the party.

E. To requalify, the party shall again comply with the provisions of the Election Code
dealing with filing requirements for political parties.

History: 1953 Comp., 8§ 3-7-2, enacted by Laws 1969, ch. 240, § 145; 1975, ch. 255, 8
97; 1979, ch. 378, § 4; 1981, ch. 141, § 1; 1989, ch. 392, § 16; 1990, ch. 39, § 1; 1995,
ch. 124, § 8; 2011, ch. 137, § 49.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required the secretary of state to make
blank petition forms available at all times and to send notice of nonqualification to the
state chair of any political party that fails to remain qualified and to post the notice on
the secretary of state’s web site and imposed a forty-five day deadline for sending
notice to registered voters who are members of the party.

The 1995 amendment, effective January 1, 1996, inserted "where a county
organization exists" and made a minor stylistic change in the second sentence of
Subsection A, and inserted "provided that the party has a candidate seeking election to
either of these offices" in the second sentence of Subsection C.

The 1990 amendment, effective March 1, 1990, substituted "desire the party to be a
qualified political party in New Mexico" for "support the official recognition of that party”
at the end of Subsection A and, in Subsection C, substituted the first two sentences for
the former first sentence which read "Beginning with the general election in 1988, if two
successive general elections are held without at least one candidate from the qualified
political party on the ballot or that party does not receive at least one-half of one percent
of the total votes cast for the office of governor or president, the party will no longer be
considered 'qualified’ for purposes of the Election Code."

Constitutionality. — Subsection A's former requirement that a new political party must
provide petitions containing 500 signatures from registered voters who declare that they
are members of that party was unconstitutional, imposing an unnecessary burden on
those signatories' First Amendment rights. Workers World Party v. Vigil-Giron, 693 F.
Supp. 989 (D.N.M. 1988).

Maintaining major party status. — To maintain recognition as a major political party in
an upcoming general election, a political party must satisfy the same requirements
necessary for initial recognition as a major political party. The party must: 1) have run at
least one candidate in one of the last two general elections, with its candidate for
governor or U.S. president, if any, having received the statutorily prescribed minimum
number of votes, 2) have a candidate who received, in the last preceding general
election, the minimum number of votes required, and 3) have in its membership on the



day of the primary election proclamation registered voters sufficient to satisfy the
minimum membership requirement. 1996 Op. Att'y Gen. No. 96-01.

1-7-3. Rules and regulations; contents.

The secretary of state and the county clerk shall not accept the rules and regulations
of any political party for filing unless such rules and regulations provide:

A. a method for nominating candidates for the general election;
B. a method for calling and conducting conventions;
C. a method for selection of delegates to conventions;

D. a method for selection of state central committee members, a state chairman and
other party officers, and all other members of governing bodies of the party;

E. a method for filling vacancies in party offices, committees and other governing
bodies;

F. the powers and duties of party officers, committees and other governing bodies;
G. for the structure of the state and county party organizations;

H. that meetings to elect any party officers, including delegates, shall be held at a
public place during the week specified by the state party chairman;

I. that notice of such meetings shall be published by the officers of the county party
organization in a newspaper of general circulation at least fourteen days prior to the
meeting and the notice shall specify the time, date and place for holding the meeting;
and

J. amethod for amending the party rules and regulations.

History: 1953 Comp., 8 3-7-3, enacted by Laws 1969, ch. 240, § 146.
ANNOTATIONS

County chairman and precinct chairman not automatically delegates. — Nowhere
in the New Mexico statutes is it provided that county chairmen and precinct chairmen
automatically become delegates by virtue of their positions. In order to be delegates
they must be elected in the same manner that other delegates are elected. 1966 Op.
Att'y Gen. No. 66-17.

Party to file with secretary of state to place candidates on ballots for national,
etc., offices. — When a party wishes to place candidates on the ballots for national,



state, district and legislative offices from multiple county districts, such party must
comply with this section by filing its rules and regulations with the secretary of state.
1955-56 Op. Att'y Gen. No. 56-6559.

Party must file with county clerk for county offices. — If a party is interested in
having candidates on the ballot for county offices, such party must comply with this
section by filing its rules and regulations with the county clerk. 1955-56 Op. Att'y Gen.
No. 56-6559.

Rules need not be filed with county clerk for election of district attorney. — The
secretary of state is not concerned with the question of whether there have been party
rules and regulations filed with county clerks with reference to the nomination or election
to the office of the district attorney. The office of district attorney is a state office. 1955-
56 Op. Att'y Gen. No. 56-6559.

Nominations for congress must follow rules and regulations. — It is clear that
nominations to fill vacancies in United States congress are to be made in accordance
with the rules and regulations of the respective parties. 1955-56 Op. Att'y Gen. No. 56-
6540.

1-7-4. Rules and regulations; filing; fee.

A. Each political party shall file its rules and regulations, along with petitions
containing the required number of signatures, if the signature provision is applicable to
the party, within thirty days after its organization and no later than twenty-three days
after the primary election before any general election in which it is authorized to
participate.

B. Within seven days after the filing of the political party's rules and qualifying
petitions, the secretary of state shall notify the political party whether the rules and
qualifying petitions are in proper order and that the party has qualified. The secretary of
state shall notify all county clerks in the state of the qualification of that political party
and post notice of qualification on the secretary of state's web site.

C. Political parties filing rules and regulations with the county clerk shall pay the
standard filing fee.

History: 1953 Comp., 8§ 3-7-4, enacted by Laws 1969, ch. 240, § 147; 1977, ch. 222, §
17; 1983, ch. 232, § 8; 1995, ch. 124, § 9; 2014, ch. 40, § 1; 2014, ch. 81, § 1.

ANNOTATIONS

The 2014 amendment, effective March 12, 2014, provided for the filing of a qualifying
petition and notice of qualification as a party; provided for standardized filing dates; in
Subsection A, after "rules and regulations”, added "along with petitions containing the
required number signatures, if the signature provision is applicable to the party", after



"no later than" deleted "the first Tuesday in April" and added "twenty-three days after
the primary election”, and after "before any", added "general"; and added Subsection B.

Laws 2014, ch. 40, 8§ 1, effective March 7, 2014, and Laws 2014, ch. 81, 8 1, effective
March 12, 2014, enacted identical amendments to this section. The section was set out
as amended by Laws 2014, ch. 81, 8§ 1. See 12-1-8 NMSA 1978.

The 1995 amendment, effective January 1, 1996, substituted "first Tuesday in April" for
"second Tuesday in July" in Subsection A.

Party must file with secretary of state for national, etc., offices. — When a party
wishes to place candidates on the ballots for national, state, district and legislative
offices from multiple county districts, such party must comply with this section by filing
its rules and regulations with the secretary of state. 1955-56 Op. Att'y Gen. No. 56-6559
(opinion rendered under former law).

1-7-5. Rules and regulations; amendment.

Political party rules and regulations filed as required by the Election Code [Chapter 1
NMSA 1978] are subject to amendment only in the manner provided for in such rules
and regulations. No amendments shall be made less than one hundred twenty days
prior to any general election, nor shall any amendment be effective until thirty days after
being filed. Amendments shall be filed in the same manner as original party rules and
regulations are filed.

History: 1953 Comp., 8§ 3-7-5, enacted by Laws 1969, ch. 240, § 148; 1975, ch. 255, §
98.

1-7-6. Party name and emblem.

A. The chairman of the state central committee of a qualified political party shall file
with the secretary of state a certificate setting forth the name selected for the political
party and showing a representation of the emblem by which the party is to be
represented.

B. The certified party name and emblem shall thereafter be used to designate the
ticket of that political party on all ballots.

C. The secretary of state shall certify the party name and emblem of the party to
each county clerk.

D. The state convention of a political party may change the party name and party
emblem by adopting in their stead another name and emblem. The new party name and
party emblem shall be filed in the same manner as was the original party name and
party emblem, provided the certificate shall be signed by the presiding officer and the
secretary of the state convention adopting the new party name and party emblem.



E. No political party shall adopt any party name or party emblem which is the same
as, similar to, or which conceivably can be confused with or mistaken for the party name
or party emblem of any other qualified political party in New Mexico.

History: 1953 Comp., § 3-7-6, enacted by Laws 1969, ch. 240, § 149.
1-7-7. Major political party; minor political party.
As used in the Election Code [Chapter 1 NMSA 1978]:

A. "major political party” means any qualified political party, any of whose
candidates received as many as five percent of the total number of votes cast at the last
preceding general election for the office of governor or president of the United States,
as the case may be, and whose membership totals not less than one-third of one
percent of the statewide registered voter file on the day of the governor's primary
election proclamation; and

B. "minor political party” means any qualified political party that is not qualified as a
major political party pursuant to Subsection A of this section.

History: 1953 Comp., 8§ 3-1-8, enacted by Laws 1969, ch. 240, § 8; 1975, ch. 255, § 3;
1983, ch. 258, § 1; 1995, ch. 124, § 1; 1978 Comp., § 1-1-9, recompiled and amended
as 8 1-7-7 by Laws 2011, ch. 137, § 48.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, modified the definition of "minor political
party” by eliminating the requirement that candidates of the party receive not more than
five percent of the votes cast in the preceding general election for the office of governor
or president of the United States.

The 1995 amendment, effective January 1, 1996, inserted the language beginning "and
whose membership" and ending "election proclamation” in Subsection A.

Minimum vote requirement for major party. — To satisfy the minimum vote
requirement for recognition as a major political party, at least one candidate of the
qualified political party, irrespective of office sought, must have received at least five
percent of the total votes cast at the last preceding general election for the office of
governor or U.S. president, whichever election is applicable. Additionally, Subsection A
requires that the political party must satisfy a minimum membership requirement of at
least one-third of one percent of the statewide registered voter file on the day of the
primary election proclamation. 1996 Op. Att'y Gen. No. 96-01.

Maintaining major party status. — To maintain recognition as a major political party in
an upcoming general election, a political party must satisfy the same requirements
necessary for initial recognition as a major political party. The party must: 1) have run at



least one candidate in one of the last two general elections, with its candidate for
governor or U.S. president, if any, having received the statutorily prescribed minimum
number of votes, 2) have a candidate who received, in the last preceding general
election, the minimum number of votes required, and 3) have in its membership on the
day of the primary election proclamation registered voters sufficient to satisfy the
minimum membership requirement. 1996 Op. Att'y Gen. No. 96-01.

Candidate for governor or president not required. — The intent of the Election Code
is to permit qualified political parties to run candidates for governor or U.S. president,
but not to mandate that they do so. Accordingly, Subsection A does not require a major
political party to run a candidate for governor or U.S. president in each general election
in which the office is to be filled. 1996 Op. Att'y Gen. No. 96-01.

ARTICLE 8
Nominations and Primary Elections

1-8-1. Nominating procedures; major political parties; minor
political parties.

A. Any major political party in New Mexico, as defined in Section 1-7-7 NMSA 1978,
shall nominate its candidates, other than its presidential candidates, by secret ballot at
the next succeeding primary election as prescribed in the Primary Election Law [1-8-10
through 1-8-52 NMSA 1978].

B. Any minor political party in New Mexico, as defined in Section 1-7-7 NMSA 1978,
shall nominate candidates for public office in the manner prescribed in its party rules
and regulations and according to the provisions of the Election Code [Chapter 1 NMSA
1978].

History: 1953 Comp., 8 3-8-1, enacted by Laws 1969, ch. 240, § 151; 1975, ch. 255, §
99; 2003, ch. 300, § 1; 2014, ch. 40, § 2; 2014, ch. 81, § 2.

ANNOTATIONS
Cross references. — For qualified political party, see 1-7-2 NMSA 1978.
The 2014 amendment, effective March 12, 2014, changed statutory references to
definitions of major and minor political parties; and in Subsections A and B, changed "1-
1-9" to "1-7-7".
Laws 2014, ch. 40, § 2, effective March 7, 2014, and Laws 2014, ch. 81, § 2, effective

March 12, 2014, enacted identical amendments to this section. The section was set out
as amended by Laws 2014, ch. 81, 8§ 2. See 12-1-8 NMSA 1978.



The 2003 amendment, effective June 20, 2003, inserted "other than its presidential
candidates" following "shall nominate its candidates," near the middle of Subsection A.

Primary Election Law not violative of equal protection clause of U.S. constitution.
— Although plaintiff complains that Democrats seeking nomination face an
unconstitutionally more onerous burden than do other political party candidates because
the greater number of Democrats in New Mexico requires that a greater number of
signatures be obtained on nominating petitions, only invidious discrimination violates the
United States constitution, and this statute must be sustained if a valid public purpose
can be shown for the statute, and limitation of the number of names on the ballot
remains a valid consideration. The New Mexico Primary Election Law does not violate
the equal protection clause. Dillon v. Evans, 549 F.2d 183 (10th Cir. 1977).

Candidates not required to be registered electors of party. — Candidates
nominated by a political party, not required to be nominated at the primary election, are
not required to be registered electors of such minority party. State ex rel. Chavez v.
Evans, 1968-NMSC-167, 79 N.M. 578, 446 P.2d 445 (decided under former law).

Applicability to nonpartisan ticket in municipal election. — Former act relating to
political party organization and nominating procedures did not apply to nonpartisan
tickets offered in a municipal election. Hampton v. Priddy, 1946-NMSC-010, 50 N.M. 23,
168 P.2d 100.

Write-in method not permissible. — Write-in method of nominating candidates was
not permissible under former Primary Election Law. State ex rel. Van Schoyck v. Board
of Cnty. Comm'rs, 1942-NMSC-061, 46 N.M. 472, 131 P.2d 278.

Provision limiting selection and nomination methods required reasonable
construction. — Provision of former primary election statute that candidates "shall not
be otherwise selected or nominated" required a reasonable, albeit strict, construction.
State ex rel. Van Schoyck v. Board of Cnty. Comm'rs, 1942-NMSC-061, 46 N.M. 472,
131 P.2d 278.

Filling vacancy by party committee is exception. — Former provision for filling of
vacancy after primary by party committee operated as an exception to statute requiring
candidates to be nominated at primary election and required strict construction. State ex
rel. Van Schoyck v. Board of Cnty. Comm'rs, 1942-NMSC-061, 46 N.M. 472, 131 P.2d
278.

Law reviews. — For article, "Judicial Selection in New Mexico: A Hybrid of Commission
Nomination and Partisan Election,"” see 30 N.M.L. Rev. 177 (2000).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 207 et seq.



Extent of power of political party, committee or officer to exclude persons from
participating in primaries as voters or candidates, 70 A.L.R. 1501, 88 A.L.R. 473, 97
A.L.R. 685, 151 A.L.R. 1121.

Quo warranto to test results of primary election, 86 A.L.R. 246.
Power of political party or its officials to withdraw nominations, 155 A.L.R. 186.

State court jurisdiction over contest involving primary election for member of congress,
68 A.L.R.2d 1320.

Validity of percentage of vote or similar requirement for participation by political parties
in primary elections, 70 A.L.R.2d 1162.

Construction and effect of absentee voters' laws, 97 A.L.R.2d 257.

29 C.J.S. Elections § 89 et seq.

1-8-2. Nomination by minor political party; convention-designated
nominees.

A. If the rules of a minor political party require nomination by political convention:

(1) the chair and secretary of the state political convention shall certify to the
secretary of state the names of their party's nominees for United States senator, United
States representative, all elective state offices, legislative offices elected from
multicounty districts, the public regulation commission, all elective judicial officers in the
judicial department and all offices representing a district composed of more than one
county; and

(2)  the chair and secretary of the county political convention shall certify to the
county clerk the names of their party's nominees for elected county offices and for
legislative offices elected from a district located wholly within one county or that is
composed of only one county.

B. The names certified to the secretary of state shall be filed on the twenty-third day
following the primary election in the year of the general election and shall be
accompanied by nominating petitions containing the signatures of voters totaling not
less than one percent of the total number of votes cast for governor at the last
preceding general election at which a governor was elected:

Q) in the state for statewide offices; and

(2) inthe district for offices other than statewide offices.



The petition shall contain a statement that the voters signing the petition are
residents of the area to be represented by the office for which the person being
nominated is a candidate.

C. The names certified to the county clerk shall be filed on the twenty-third day
following the primary election in the year of the general election and shall be
accompanied by a nominating petition containing the signatures of voters totaling not
less than one percent of the total number of votes cast for governor at the last
preceding general election at which a governor was elected:

(2) in the county for countywide offices; and
(2) in the district for offices other than countywide offices.

The petition shall contain a statement that the voters signing the petition are
residents of the area to be represented by the office for which the person being
nominated is a candidate.

D. Except in the case of a political party certified in the year of the election, persons
certified as candidates shall be members of that party on the day the governor issues
the primary election proclamation.

E. When a political party is certified in the year of the general election, and after the
day the governor issues the primary election proclamation, a person certified as a
candidate shall be:

(1) amember of that party not later than the date the political party filed its
rules and qualifying petitions pursuant to Sections 1-7-2 and 1-7-4 NMSA 1978; and

(2) aresident in the district of the office for which the person is a candidate on
the date of the governor's proclamation for the primary election or in the case of a
person seeking the office of United States senator or United States representative, a
resident within New Mexico on the date of the governor's proclamation for the primary
election. No person who is a candidate for a party in a primary election may be certified
as a candidate for a different party in the general election in the same election cycle.

F. No voter shall sign a petition prescribed by this section for more persons than the
number of candidates necessary to fill the office at the next ensuing general election.

History: 1953 Comp., 8§ 3-8-2, enacted by Laws 1969, ch. 240, § 152; 1971, ch. 317, §
14; 1975, ch. 255, § 100; 1977, ch. 222, 8§ 18; 1977, ch. 358, § 1; 1981, ch. 147, § 1;
1983, ch. 258, § 2; 1990, ch. 39, § 2; 1993, ch. 314, § 44; 1993, ch. 316, § 44; 1995, ch.
124, 8 10; 1998, ch. 36, § 1; 2007, ch. 336, § 13; 2014, ch. 40, § 3; 2014, ch. 81, § 3.

ANNOTATIONS



Cross references. — For other methods of nomination, see 1-8-3 NMSA 1978.
For certification of minor party nominees, see 1-8-4 NMSA 1978.

The 2014 amendment, effective March 12, 2014, provided for standardized filing dates;
required that petitions be signed by one percent of the votes cast for governor at the
general election; provided qualifications for candidates; in Subsection B, in the first
paragraph, after "filed on the", deleted "twenty-first" and added "twenty-third", after
"accompanied by", deleted "a petition containing a list of signatures and addresses of
voters" and added "nominating petitions containing the signatures of voters", after
"number of votes cast", added "for governor", and after "preceding general election”,
deleted "for the office of governor or president of the United States, as the case may be"
and added "at which a governor was elected"”, and in the second paragraph, after
"residents of the" deleted "state, district, county or"; in Subsection C, in the first
paragraph, after "filed on the", deleted "twenty-first" and added "twenty-third", after
"shall be accompanied by a", added "nominating", after "petition containing” deleted "a
list of" and added "the", after "petition containing the signatures”, deleted "and
addresses", after "votes cast" added "for governor"”, and after "general election", deleted
"for the office of governor or president of the United States, as the case may be" and
added "at which a governor is elected"; and in the second paragraph, after "residents of
the", deleted "state, district, county or"; in Subsection D, at the beginning of the
sentence, added "Except in the case of a political party certified in the year of the
election”, after "persons certified as", deleted "nominees" and added "candidates”, and
after "of that party" deleted "before" and added "on"; added Subsection E; and in
Subsection F, after "the number of", deleted "minor party".

Laws 2014, ch. 40, § 3, March 7, 2014, and Laws 2014, ch. 81, § 3, March 12, 2014,
enacted identical amendments to this section. The section was set out as amended by
Laws 2014, ch. 81, 8§ 3. See 12-1-8 NMSA 1978.

The 2007 amendment, effective April 2, 2007, in Subsection B, changed the date that
the names certified to the secretary of state be filed from the second Tuesday in July to
the twenty-first day following the primary election; and in Subsection C, required the
names certified to the county clerk be filed on the twenty-first day following the primary
election.

The 1998 amendment, effective March 6, 1998, inserted ", public regulation
commission" in Paragraph A(1).

The 1995 amendment, effective January 1, 1996, substituted "less than one percent"
for "less than one-half of one percent” in Subsections B and C, rewrote Subsection D
which previously read "Such persons certified as nominees shall be members of that
party as shown by their certificates of registration, at the time their names are certifed”,
and made a minor stylistic change in Subsection E.



The 1993 amendment, effective June 18, 1993, substituted "certificates" for "affidavits"
in Subsection D. Laws 1993, ch. 314, § 44 enacted identical amendments to this
section.

The 1990 amendment, effective March 1, 1990, deleted the former second sentence in
Subsection B which read "Such petition shall be to the effect that the voters signing the
petition endorsed the principles of the political party named thereon or that the voters
signing the petition will designate or have designated such party affiliation on their
affidavits of registration," deleted the former second sentence of Subsection C which
was similar to the above-quoted provision, added Subsection E, and made stylistic
changes.

Two-petition system not unconstitutional. — The two-petition ballot-access system,
which requires a minor political party to first show a modicum of support and then show
additional support for each candidate, does not unconstitutionally burden First and
Fourteenth Amendment rights absent a showing of evidence to support the claim.
Libertarian Party of New Mexico v. Herrera, 506 F.3d 1303 (10th Cir. 2007).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 244 et seq.

29 C.J.S. Elections 88 97 to 103.

1-8-3. Nomination by minor political party; other methods.

If the rules and regulations of a minor political party require nomination by a method
other than a political convention:

A. the state chairman and the governing board of the state party shall certify to the
secretary of state the names of their party's nominees for United States senator, United
States representative, all elective state offices, legislative offices elected from
multicounty districts, public regulation commission, all elective judicial officers in the
judicial department and all offices representing a district composed of more than one
county;

B. the county chairman and the governing board of the county party shall certify to
the county clerk the names of their party's nominees for elected county offices and for
legislative offices elected from a district located wholly within one county or that is
composed of only one county; and

C. the names of such nominees shall be filed in the same time and manner
prescribed by the Election Code [Chapter 1 NMSA 1978] for convention-designated
nominees of minor political parties, and each list of names certified shall be
accompanied by the petition containing a list of signatures and addresses of voters as
prescribed for convention-designated nominees.



History: 1953 Comp., 8§ 3-8-3, enacted by Laws 1969, ch. 240, § 153; 1975, ch. 255, §
101; 1998, ch. 36, § 2.

ANNOTATIONS

The 1998 amendment, effective March 6, 1998, inserted ", public regulation
commission" in Subsection A and substituted "that" for "which" in Subsection B.

Signature list requirements not unconstitutional. — Signature list requirements
under Subsections B and C of this section and 1-8-3C NMSA 1978 do not violate
plaintiff's United States constitutional rights of freedom of association, as guaranteed by
U.S. Const., amend. I, and of equal protection, as guaranteed by U.S. Const., amend.
XIV. People's Constitutional Party v. Evans, 1971-NMSC-116, 83 N.M. 303, 491 P.2d
520.

Requirements to endorse party or designate affiliation not unconstitutional. —
That signers of a nominating petition must in effect state that they "endorse the
principles of a political party named thereon" or "will designate or have designated such
party affiliation on their affidavits of registration" did not violate plaintiff's rights of
association or equal protection. People's Constitutional Party v. Evans, 1971-NMSC-
116, 83 N.M. 303, 491 P.2d 520.

Lists guard against abuse of elective franchise and secure election purity. — The
New Mexico legislature has determined that the signature list requirements as provided
by Subsections B and C of this section and 1-8-3C NMSA 1978 are consistent with its
authority and duty to secure the purity of elections and guard against abuse of the
elective franchise, and it is the supreme court's duty to uphold this legislative
determination, unless satisfied beyond all reasonable doubt that the legislature went
outside its constitutional authority in enacting these statutory requirements. People's
Constitutional Party v. Evans, 1971-NMSC-116, 83 N.M. 303, 491 P.2d 520.

Legitimate state interests. — The state has a legitimate interest in trying to determine
some degree of good faith on the part of electors who sign nominating petitions, and in
assuring at least a modicum of support for a political party and its nominees whose
names are placed on the general election ballot and these requirements imposed by the
legislature under this section and 1-8-3 NMSA 1978 are consistent with its duty to
protect the purity of elections and safeguard against abuse of the elective franchise.
People's Constitutional Party v. Evans, 1971-NMSC-116, 83 N.M. 303, 491 P.2d 520.

Two-petition system not unconstitutional. — The two-petition ballot-access system,
which requires a minor political party to first show a modicum of support and then show
additional support for each candidate, does not unconstitutionally burden First and
Fourteenth Amendment rights absent a showing of evidence to support the claim.
Libertarian Party of New Mexico v. Herrera, 506 F.3d 1303 (10th Cir. 2007).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections 8 227.



Constitutionality of election laws as regards nomination otherwise than by statutory
convention or primary election, 146 A.L.R. 668.

29 C.J.S. Elections § 105.

1-8-3.1. Nominating petition for candidate of an unqualified state
political party; qualification as an independent candidate.

The declaration of candidacy and petition signatures submitted to the proper filing
officer by a candidate for nomination as a minor party candidate shall be counted
toward the requirements for qualification as an independent candidate for the same
office in the same election if the candidate's party files for, but does not obtain status as,
a qualified political party in that election cycle. To qualify as an independent candidate,
the candidate must meet all requirements for an independent candidate in Section 1-8-
45 NMSA 1978 and submit the required number of petition signatures for an
independent candidate as prescribed in Section 1-8-51 NMSA 1978. No candidate may
circulate petitions for candidacy for more than one political party in an election cycle.

History: Laws 2014, ch. 40, § 6 and Laws 2014, ch. 81, § 6.
ANNOTATIONS

Duplicate laws. — Laws 2014, ch. 40, 8§ 6, effective March 7, 2014, and Laws 2014,
ch. 81, 8 6, effective March 12, 2014, enacted identical new sections. The section was
set out as enacted by Laws 2014, ch. 81, 8 6. See 12-1-8 NMSA 1978.

1-8-4. Secretary of state; certification of nominees; minor political
party.

A. Upon receipt of certificates of nomination of any minor political party and
nominating petitions, and no later than 5:00 p.m. on the first Tuesday following the filing
date, the proper filing officer shall:

(1) determine whether the method of nomination used by the certifying
political party complies with the current rules of that party on file in the secretary of
state's office;

(2) determine whether the number of signatures required have been
submitted and all the requirements of Sections 1-8-1 through 1-8-3 NMSA 1978 have
been complied with; and

3) if such determinations are answered in the affirmative, mail notice to the
certifying party and the candidate no later than 5:00 p.m. on the Tuesday following the
filing date that the certificates of nomination and nominating petitions are in proper order



and that the candidate, based on those documents, is qualified to have the candidate's
name placed on the ballot.

B. If a minor political party candidate is notified by the proper filing officer that the
candidate is not qualified to have the candidate's name appear on the ballot, the
candidate may challenge the decision by filing a petition with the district court within ten
days of the notification. The district court shall hear and render a decision on the matter
within ten days after the petition is filed. The decision of the district court may be
appealed to the supreme court within five days after the decision is rendered. The
supreme court shall hear and render a decision no later than fifty-six days prior to the
general election.

C. Any voter may file a court action challenging a minor political party candidate's
nominating petitions pursuant to the provisions of Section 1-8-35 NMSA 1978.

History: 1953 Comp., § 3-8-4, enacted by Laws 1969, ch. 240, § 154; 1975, ch. 255, §
102; 1981, ch. 147, § 2; 2011, ch. 137, § 50; 2014, ch. 40, § 4; 2014, ch. 81, § 4.

ANNOTATIONS

Cross references. — For nomination by minor political party, see 1-8-2 and 1-8-3
NMSA 1978.

For certification of nominees participating in primary, see 1-8-5 NMSA 1978.

The 2014 amendment, effective March 12, 2014, provided for notification that a
candidate is qualified; provided for judicial challenge of a determination that a candidate
is not qualified; provided for voter challenges of a candidate’s nominating petition; in
Subsection A, after "minor political party" added "and nominating petitions", after "5:00
p.m. on the", deleted "thirty-fifth day" and added "first Tuesday", and after "filing date,
the", deleted "secretary of state" and added "proper filing officer”; in Subsection A, in
Paragraph (2), after "determine whether", added "the number of signatures required
have been submitted and", and after "complied with", deleted "and that the petition and
list of signatures and addresses of voters are valid and comply with law"; in Subsection
A, in Paragraph (3), after "in the affirmative", deleted "within forty-two days following the
filing date certify the names of each minor party’s nominees as candidates for the office
for which each is nominated to each county clerk in the state" and added the remainder
of the sentence; and added Subsections B and C.

Laws 2014, ch. 40, 8§ 4, effective March 7, 2014, and Laws 2014, ch. 81, 8§ 4, effective
March 12, 2014, enacted identical amendments to this section. The section was set out
as amended by Laws 2014, ch. 81, § 4. See 12-1-8 NMSA 1978.

The 2011 amendment, effective July 1, 2011, imposed a thirty-five day deadline to
determine whether the nomination complies with the rules of the party and the



requirements of Sections 1-8-1 through 1-8-3 NMSA 1978 and imposed a forty-two day
deadline to certify the party’s nominees.

Secretary of state need not certify candidates who clearly cannot qualify. — The
secretary of state has some discretion under this section, and if it clearly appears that
any of the candidates could not qualify for the offices which they seek, the secretary of
state has no duty to certify their names. State ex rel. Chavez v. Evans, 1968-NMSC-
167, 79 N.M. 578, 446 P.2d 445.

Mandamus is proper action to contest validity of secretary of state's action in failing to
certify a party's nominees. State ex rel. Chavez v. Evans, 1968-NMSC-167, 79 N.M.
578, 446 P.2d 445 (decided under former law).

Mandamus will be denied if certificate fails to comply. — Certificate of nomination of
candidates for presidential electors by communist party convention did not comply with
former statute where signed by secretary of party alone, and mandamus to secretary of
state to certify candidates' names to counties under such a certificate, would be denied.
Wilson v. Gonzales, 1940-NMSC-073, 44 N.M. 599, 106 P.2d 1093.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections 8§ 221.

Political principles or affiliations as ground for refusal of government officials to file
certificate of nomination, 130 A.L.R. 1471.

Constitutionality, construction and application of statutes regarding party affiliations or
change thereof as affecting eligibility to nomination for public office, 153 A.L.R. 641.

29 C.J.S. Elections 8§ 135, 137.

1-8-5. Canvassing boards; certification of nominees of parties
participating in primary.

Immediately upon completion of their respective canvasses, the state and county
canvassing boards shall certify to the county clerk the name of each person who has
been nominated by each participating political party in the primary election, and the
offices for which they have been nominated. The county clerk shall send a certified list
of all persons so nhominated to the secretary of state.

History: 1953 Comp., 8§ 3-8-5, enacted by Laws 1969, ch. 240, § 155.
ANNOTATIONS
Since it was not possible to determine for whom unregistered persons had voted,

state canvassing board acted correctly in taking position that it could not throw out all
the votes of six precincts, disenfranchising a large number of voters, when doing so



could not change result of contested race. Reese v. Dempsey, 1944-NMSC-057, 48
N.M. 485, 153 P.2d 127 (decided under former law).

Certificate of election furnishes prima facie right to office only, and in a canvass of
returns, no one is foreclosed thereby if any other statutory remedy, including recount or
contest, remain available. Reese v. Dempsey, 1944-NMSC-039, 48 N.M. 417, 152 P.2d
157.

Certificate of tally may be used in recount where ballots destroyed. — Since
ballots cast at election were not available for use during recount because they had been
destroyed by election officials, the authentic certificate of tally of votes might be
considered in absence of fraud on part of officials. Walker v. Mechem, 1952-NMSC-072,
56 N.M. 529, 246 P.2d 201.

1-8-6. Vacancy on primary ballot.

Regardless of the cause, no vacancy on the primary election ballot occurring after
the period for filing a declaration of candidacy or the date of filing with the secretary of
state a certificate of designation by state convention, whichever the case may be, shall
be filled.

History: 1953 Comp., 8§ 3-8-6, enacted by Laws 1969, ch. 240, § 156; 1975, ch. 295, §
1.

ANNOTATIONS

Cross references. — For declaration of candidacy, time for filing, see 1-8-26 NMSA
1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Construction and application of statutes
relating to filling vacancies in nominations for election to public office, 143 A.L.R. 996.

Party affiliations or change thereof as affecting eligibility to nomination for public office,
application of statutes as to, to filling vacancies, 153 A.L.R. 641.

1-8-7. Vacancy on general election ballot; death of candidate or
resignation or death of office holder before primary.

A. Vacancies on the general election ballot may be filled as provided in Subsection
B of this section if after a primary election there is no nominee of a major political party
for a public office to be filled in the general election and if the vacancy was caused by:

(1) the death of a candidate after filing of the declaration of candidacy or after
certification as a convention-designated nominee and before the primary election; or



(2) the resignation or death of a person holding a public office after the last
Friday before the first Tuesday in March, when such office was not included in the
governor's proclamation and is required by law to be filled at the next succeeding
general election after the vacancy is created.

B. The vacancy may be filled subsequent to the primary election by the central
committee of the state or county political party, as the case may be, as provided by
Subsection A of Section 1-8-8 NMSA 1978. The name of the person to fill the vacancy
on the general election ballot shall be filed with the proper filing officer within fifteen
days after the primary election, and when so filed, it shall be placed on the general
election ballot as the political party's nominee for such office.

History: 1953 Comp., § 3-8-7, enacted by Laws 1969, ch. 240, § 157; 1975, ch. 295, §
2; 1979, ch. 378, § 5; 2015, ch. 145, § 50.

ANNOTATIONS
Cross references. — For vacancy on primary ballot, see 1-8-6 NMSA 1978.
For vacancy occurring after primary, see 1-8-8 NMSA 1978.

The 2015 amendment, effective July 1, 2015, amended the date for filling vacancies on
a general election ballot when the vacancy was caused by the resignation or death of a
person holding a public office; in Paragraph (2) of Subsection A, after "public office after
the", deleted "date for filing a declaration of candidacy or after the date required for
certification as a convention designated nominee, and before the primary election" and
added "last Friday before the first Tuesday in March".

Section only authorizes filling vacancies after primary. — This section and 1-8-8
NMSA 1978 only authorize the filling of vacancies on the party tickets for elective offices
after the holding of the primary election. State ex rel. Robinson v. King, 1974-NMSC-
028, 86 N.M. 231, 522 P.2d 83.

Filling vacancy when deceased candidate received highest vote. — When
candidate for justice of the peace (now magistrate) died shortly before a primary
election, but received highest number of votes, the vacancy should have been filled by
the county central committee of the political party of the deceased by certification to the
county clerk and the secretary of state. 1949-50 Op. Att'y Gen. No. 50-5305 (opinion
rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 217 et seq.

29 C.J.S. Elections 88 93, 136.

1-8-8. Vacancy on general election ballot; occurring after primary.



A. If after a primary election a vacancy occurs, for any cause, in the list of the
nominees of a qualified political party for any public office to be filled in the general
election, or a vacancy occurs because of the resignation or death of a person holding a
public office not included in the governor's proclamation and which office is required by
law to be filled at the next succeeding general election, or a vacancy occurs because a
new public office is created and was not included in the governor's proclamation but is
capable by law of being filled at the next succeeding general election, the vacancy on
the general election ballot may be filled by:

(1) the central committee of the state political party filing the name of its
nominee for the office with the proper filing officer when the office is a federal office,
state office, district office or multicounty legislative district office; and

(2)  the central committee of the county political party filing the name of its
nominee for the office with the proper filing officer when the office is a magistrate office,
county office or legislative district office where the district is entirely within the
boundaries of a single county.

B. Appointments made pursuant to Subsection A of this section shall qualify
pursuant to Section 1-8-18 NMSA 1978.

C. The county or state central committee members making the appointment
pursuant to Subsection A of this section shall be as provided for in the rules of the
respective party; provided that, at a minimum, the committee shall include those
members residing within the boundaries of the area to be represented by the public
office.

D. Appointments to fill vacancies in the list of a party's nominees shall be made and
filed at least fifty-six days prior to the general election.

E. When the name of a nominee is filed as provided in this section, the name shall
be placed on the general election ballot as the party's candidate for that office.

History: 1953 Comp., 8§ 3-8-8, enacted by Laws 1969, ch. 240, § 158; 1975, ch. 255, §
103; 1979, ch. 378, § 6; 1995, ch. 124, § 11; 2011, ch. 137, § 51, 2015, ch. 145, § 51.

ANNOTATIONS

Cross references. — For printing of ballots, time of, see 1-10-4 and 1-10-5 NMSA
1978.

The 2015 amendment, effective July 1, 2015, required that the county or state central
committee making an appointment to fill a vacancy on a general election ballot,
occurring after the primary, include members residing within the boundaries of the area
to be represented by the public office; and added a new Subsection C and redesignated
the succeeding subsections accordingly.



The 2011 amendment, effective July 1, 2011, provided for filling the vacancy in a new
public office that was not included in the governor’s proclamation; required that
appointments to vacancies qualify pursuant to Section 1-8-18 NMSA 1978; eliminated
the five day deadline for filling a vacancy caused by the death of a nominee; and
eliminated the requirement that a nominee’s name be pasted over the name of the initial
candidate when the nominee is appointed after the ballot has been printed.

The 1995 amendment, effective January 1, 1996, added Subsection B and
redesignated former Subsections B and C as Subsections C and D.

Nomination for a district court judicial position, which is a state position, not a
county position, must be filled by a state central committee and not by a county central
committee. Johnson v. Vigil-Giron, 2006-NMSC-051, 140 N.M. 667, 146 P.3d 312.

No vacancy occurs if there is no primary candidate. — Where the Republican Party
did not run a primary election candidate for the position of state representative, a
vacancy did not exist on the general election ballot for the Republican Party to fill.
Johnson v. Vigil-Giron, 2006-NMSC-051, 140 N.M. 667, 146 P.3d 312.

Notice of withdrawal as candidate. — There are no formal requirements for the
withdrawal of candidates from a general election and the secretary of state may rely on
a candidate’s press release that the candidate has withdrawn from the general election.
Johnson v. Vigil-Giron, 2006-NMSC-051, 140 N.M. 667, 146 P.3d 312.

Fifty-six day rule of Subsection B (now C) invalid. — The fifty-six day restriction
placed upon political party central committees by Subsection B (now C) is inconsistent
with the panoply of rights provided in the remainder of Chapter 1, the Election Code;
because its enforcement would result in unjust, absurd or unreasonable consequences,
it cannot stand. Thompson v. Robinson, 1984-NMSC-096, 101 N.M. 703, 688 P.2d 21.

Section only authorizes filling of vacancies after primary. — Section 1-8-7 NMSA
1978 and this section only authorize the filling of vacancies on the party tickets for
elective offices after the holding of the primary election. State ex rel. Robinson v. King,
1974-NMSC-028, 86 N.M. 231, 522 P.2d 83.

Vacancies for county offices. — Since no candidate appeared on democratic primary
ballot for county superintendent of schools because candidate who filed for office was
declared ineligible prior to election, the party's county executive committee did not have
right to designate a successor candidate to appear on general election ticket. Granito v.
Grace, 1952-NMSC-088, 56 N.M. 652, 248 P.2d 210 (decided under former law).

Section as exception to nominating candidates at primary. — Former provision for
filling of vacancy after primary by party committee operated as an exception to statute
requiring candidates to be nominated at primary election and required strict
construction. State ex rel. Van Schoyck v. Board of Cnty. Comm'rs, 1942-NMSC-061,
46 N.M. 472, 131 P.2d 278.



Vacancy cannot be filled if no candidate nominated at primary. — Former statute
did not permit selection of candidate after primary when there was no candidate for
nomination in the primary. State ex rel. Van Schoyck v. Board of Cnty. Comm'rs, 1942-
NMSC-061, 46 N.M. 472, 131 P.2d 278.

Constitutionality. — This section meets the strict scrutiny test and serves a compelling
state interest. Skeen v. Hooper, 631 F.2d 707 (10th Cir. 1980).

Nominations after death of unopposed candidate. — When an unopposed candidate
died before general election, only his political party may select a nominee for the
general election. Skeen v. Hooper, 631 F.2d 707 (10th Cir. 1980).

Resignation of appeals judge after primary. — The office of any court of appeals
judge who resigns after the 1988 primary election is not subject to the central committee
nomination procedures in this section; the governor must appoint someone to fill the
unexpired term. 1988 Op. Att'y Gen. No. 88-52.

Fifty-six day time limit applicable to resignations after primary. — While the fifty-six
day limit of Subsection B (now C) is "impossible of performance” or "impractical” in the
case of vacancies in nominations created by successful election contests, there is no
reason why it would be unreasonable, unjust or absurd to require the appropriate
central committees to conform to that time period in filling vacancies created by
resignations after the June, 1988 primary election. 1988 Op. Att'y Gen. No. 88-52.

A prospective, unconditional resignation that takes effect within the fifty-six day time
limit but before the general election, creates a present vacancy in the ballot that the
appropriate party central committee may fill in accordance with this section. 1988 Op.
Att'y Gen. No. 88-52.

Committee authority exercisable only in event of vacancy. — The authority of a
state central committee of a political party to select a nominee for an office, to be voted
upon at a general election, exists only in the event that there is a vacancy in the list of
the party's nominees for that office. 1980 Op. Att'y Gen. No. 80-31.

When there has been no party nominee for an office, there is no vacancy in the list of
nominees to be filled by the committee. 1980 Op. Att'y Gen. No. 80-31.

Congressional nominations. — When a political party's state central committee is
performing the function of choosing a nominee for the office of United States
representative under this section, only the members from the congressional district to
be represented by the nominee are eligible to vote. 1980 Op. Att'y Gen. No. 80-30.

Section only authorizes filling of vacancies after primary. — This section applies in
the case in which the position to be voted upon in the general election does not become
"vacant" until after the primary. 1978 Op. Att'y Gen. No. 78-05.



When vacancy occurs in position that could not have been subject to primary
procedure, the responsibility for selecting the nominees falls to the political parties.
1978 Op. Att'y Gen. No. 78-05.

Vacancies in single county and multicounty districts. — The intent of this section
was to allow the county central committee to fill all candidate vacancies that occur in a
district that is entirely within the county. Where the district involved is composed of a
multicounty district, the intent is to allow the state central committee to fill any vacancies
that may occur. 1974 Op. Att'y Gen. No. 74-33.

In the case of a judicial district which is a multicounty one, the state central committee
names the nominees. If the judicial district is composed of a single county, then the
nominee is to be selected by the county central committee. 1972 Op. Att'y Gen. No. 72-
49.

Party committee may not nominate candidate if no primary candidate. — If a
political party to which the primary election laws apply did not have a candidate for a
particular office at the primary election, its committee could not select a nominee for the
office after the primary election. 1964 Op. Att'y Gen. No. 64-64 (opinion rendered under
former law).

No filing fee necessary for filling vacancy after primary. — Persons selected to fill in
vacancies occurring after the primary election need not pay a filing fee in order to have
their names appear on the general election ballot. 1947-48 Op. Att'y Gen. No. 48-5173
(opinion rendered under former law).

Procedure to follow in filling vacancies. — In placing names of candidates upon the
ballot when a vacancy has occurred after the ballots have been printed and before they
have been delivered to the judges of the election, the chairman and secretary of the
county central committee of the party whose candidates have withdrawn shall certify to
the county clerk that vacancies exist in the offices named and that other candidates
(naming them) have been selected to fill such vacancy. When such certificate is filed
with the county clerk, it is his duty to cause stickers with names of substituted
candidates printed thereon to be pasted on the official ballots in the proper places.
1933-34 Op. Att'y Gen. No. 164 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 26 Am. Jur. 2d Elections § 217 et seq.

29 C.J.S. Elections 88 93, 136.

1-8-9. General election; withdrawal of candidates.

No candidate shall withdraw from a general election unless the candidate withdraws
at least sixty-three days prior to that election and the candidate files a signed and
notarized statement of withdrawal with the proper filing officer.



History: 1953 Comp., 8§ 3-8-8.1, enacted by Laws 1975, ch. 255, § 104; 2007, ch. 274, 8
1; 2011, ch. 137, § 52.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required that withdrawal be filed with a
proper filing officer rather than with the secretary of state.

The 2007 amendment, effective June 15, 2007, required a candidate who wishes to
withdraw from candidacy to file a signed and notarized statement of withdrawal with the
secretary of state.

1-8-10. Primary Election Law; short title.

Sections 1-8-10 through 1-8-52 NMSA 1978 may be cited as the "Primary Election

Law".
History: 1953 Comp., 8§ 3-8-9, enacted by Laws 1969, ch. 240, § 159.
ANNOTATIONS

Compiler's notes. — Sections 1-8-45 to 1-8-52 NMSA 1978 (3-8-27.1 to 3-8-27.8,
1953 Comp.) were enacted by Laws 1977, ch. 322, as part of the Primary Election Law.

Cross references. — For person not allowed to vote because his party affiliation is not
designated on original certificate of registration, see 1-12-7 NMSA 1978.

For person not allowed to vote for the candidate of any party other than the party
designated on his original certificate, see 1-12-7 NMSA 1978.

For campaign practices in primary elections, see 1-19-1 NMSA 1978.

Legislature adopted construction prior to amendment. — Since Primary Election
Code amendment of 1949 was in substantially same language as original 1938
enactment, it constituted a continuation of original statute, and legislature would be
regarded as having adopted construction placed upon act before amendment. Granito
v. Grace, 1952-NMSC-088, 56 N.M. 652, 248 P.2d 210.

Convicted election official could not question constitutionality of primary law. —
Election official convicted of permitting fraudulent voting and making false entries in
pollbook could not question constitutionality of former primary law because he was not
prejudiced by alleged restraints. State v. Lucero, 1944-NMSC-036, 48 N.M. 294, 150
P.2d 119.

1-8-11. Primary Election Law; time of holding primary.



A primary election shall be held in each county in this state on the first Tuesday after
the first Monday in June of each even-numbered year.

History: 1953 Comp., § 3-8-10, enacted by Laws 1969, ch. 240, § 160; 2011, ch. 137, §
53.

ANNOTATIONS

The 2011 amendment, effective July 1, 2011, required a primary election to be held on
the first Tuesday after the first Monday in June in even-numbered years.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity of public election as affected by
fact that it was held at time other than that fixed by law, 121 A.L.R. 987.

Scheduling election on religious holiday as violation of federal constitutional rights, 44
A.L.R. Fed. 886.

29 C.J.S. Elections § 117.

1-8-12. Primary Election Law; proclamation.

The governor shall issue a public proclamation calling a primary election to be held
in each county and precinct of the state on the date prescribed by the Primary Election
Law [1-8-10 to 1-8-52 NMSA 1978]. The proclamation shall be filed with the secretary of
state on the last Monday in January of each even-numbered year.

History: 1953 Comp., 8 3-8-11, enacted by Laws 1969, ch. 240, § 161; 1975, ch. 295, §
3; 1983, ch. 232, § 9.

ANNOTATIONS

Cross references. — For date prescribed for holding primary election, see 1-8-11
NMSA 1978.

Proclamation must include district boundaries and terms of office for county
commissioner. — When the proclamation required under this section lists the "office"
of county commissioner, it must also specifically describe the boundaries of the districts
which make up this office, and set forth the terms of office pertinent to the office of
county commissioner, specifying the term which applies to each district. State ex rel.
Robinson v. King, 1974-NMSC-028, 86 N.M. 231, 522 P.2d 83.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 29 C.J.S. Elections § 117.

1-8-13. Primary Election Law; contents of proclamation.

The proclamation calling a primary election shall contain:



A. the names of the major political parties participating in the primary election;

B. the offices for which each political party shall nominate candidates; provided that
if any law is enacted by the legislature in the year in which the primary election is held
and the law does not take effect until after the date of the proclamation but prior to the
date of the primary election, the proclamation shall conform to the intent of the law with
respect to the offices for which each political party shall nominate candidates;

C. the date on which declarations of candidacy and nominating petitions for United
States representative, any office voted upon by all the voters of the state, a legislative
office, the office of district judge, district attorney, state board of education, public
regulation commission or magistrate shall be filed and the places where they shall be
filed in order to have the candidates' names printed on the official ballot of their party at
the primary election;

D. the date on and place at which declarations of candidacy shall be filed for any
other office and filing fees paid or, in lieu thereof, a pauper's statement of inability to

pay;

E. the final date on and place at which candidates for the office of United States
representative and for any statewide office seeking preprimary convention designation
by the major parties shall file petitions and declarations of candidacy;

F. the final date on which the major political parties shall hold state preprimary
conventions for the designation of candidates; and

G. the final date on and place at which certificates of designation of primary election
candidates shall be filed by political parties with the secretary of state.

As used in the Primary Election Law [1-8-10 to 1-8-52 NMSA 1978], "statewide
office" means any office voted on by all the voters of the state.

History: 1953 Comp., 8 3-8-12, enacted by Laws 1969, ch. 240, § 162; 1975, ch. 295, §
4;1982,ch. 1, 81; 1985, ch. 2,8 1; 1993, ch. 55, § 1; 1994, ch. 92, § 1; 1995, ch. 124,
§ 12; 1998, ch. 36, § 3; 1999, ch. 267, § 25.

ANNOTATIONS
Cross references. — For appeals of nominating petitions, see Rule 12-603 NMRA.
The 1999 amendment, effective June 18, 1999, deleted former Subsections E and F,
relating to the date on and place at which declarations of intent to be a write-in

candidate for a statewide office, office of the United States representative, or any other
office, shall be filed, and redesignated subsequent subsections accordingly.



The 1998 amendment, effective March 6, 1998, substituted "the" for "such" twice in
Subsection B and inserted "public regulation commission™” in Subsection C.

The 1995 amendment, effective January 1, 1996, inserted "calling a primary election”
in the introductory phrase, deleted "or declarations of candidacy" preceding "and
nominating petitions" in Subsection C, and inserted "petitions and" preceding
"declarations" in Subsection G.

The 1994 amendment, effective January 1, 1996, substituted "or declarations of
candidacy and nominating petitions" for "and nominating petitions" in Subsection C, and
deleted "petitions and" following "parties shall file" in Subsection G.

The 1993 amendment, effective November 15, 1993, substituted "shall" for "must" in
Subsection D, and added Subsections G through | and the last sentence.

Effect on general election of no listing of offices. — Not being listed on the
proclamation does not preclude the office for which parties are to nominate candidates
from appearing on the general election ballot. 1978 Op. Att'y Gen. No. 78-05.

1-8-14. Primary Election Law; proclamation; duties of secretary of
state.

Upon the proclamation being filed, the secretary of state shall immediately:

A. publish the proclamation for five consecutive days in at least four daily
newspapers of general circulation in the state;

B. post the proclamation and any amended proclamation on the secretary of state's
web site; and

C. send an authenticated copy of the proclamation or any amended proclamation to
each county clerk along with a copy of the text in an editable electronic format.

History: 1953 Comp., § 3-8-13, enacted by Laws 1969, ch. 240, § 163; 2015, ch. 145, §
52.

ANNOTATIONS

The 2015 amendment, effective July 1, 2015, required the secretary of state to post the
proclamation, calling a primary election to be held, and any amended proclamation on
the secretary of state’s website and to send to each county clerk a copy of the
proclamation or any amended proclamation along with a copy of the test in an editable
electronic format; in Subsection A, after "state", deleted "and"; added a new Subsection
B and redesignated former Subsection B as Subsection C; and in Subsection C, after
"send"”, deleted "by certified mail", after "copy of the proclamation”, added "or any



amended proclamation”, and after "each county clerk”, added "along with a copy of the
text in an editable electronic format".

Publication costs. — The secretary of state should pay for the publications made from
that office. 1943-44 Op. Att'y Gen. No. 43-4334 (opinion rendered under former law).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Liability of public officers for breach of
duty in respect of election or primary election laws, 153 A.L.R. 109.

1-8-15. Primary Election Law; proclamation; duties of county clerk.

Upon receipt of the authenticated copy of the proclamation, the county clerk shall
immediately specify the offices for which each major political party may nominate
candidates and have the itemized proclamation published once each week for two
consecutive weeks. If there is no newspaper of general circulation in the county, the
proclamation shall be printed and posted in six public places in the county. Such
publication and posting shall be in Spanish and in English.

History: 1953 Comp., 8§ 3-8-14, enacted by Laws 1969, ch. 240, § 164; 1975, ch. 255, §
105; 1981, ch. 147, 8§ 3.

ANNOTATIONS

Cross references. — For publication of proclamation by secretary of state, see 1-8-14
NMSA 1978.

For amendment of proclamation, see 1-8-16 NMSA 1978.

Publication costs. — The county clerk's publication costs should be paid for from the
county fund provided therefor. 1943-44 Op. Att'y Gen. No. 43-4344 (opinion rendered
under former law).

1-8-16. Primary Election Law; proclamation; amendment.

The governor may amend the proclamation between the time of its issuance and the
first Tuesday in March to include a newly created public office that is capable by law of
being filled at the next succeeding general elect